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t of the ProeeedUtge of the Couneil ' o 
'CmenAled under the prooieione of the Inu 


The Council met at the Council Cham be 

. JrtBtn 

The Hon’ble Sib John Woodbcen, k.c.i 
presiding. 

The Hon’ble Nawab Bahadob Stud Amp 
The Hon’ble Mb. W. B. Oldham, c.i.e. 

The Hon’ble Mr. R. B. Bdcklet. 

The Hon’ble Mr. C. W. Bolton, c.8.r. 

The Hon’ble Mr. E. N. Baker. 

The Hon’blo Mr. M. Findcane, c.8.i. 

The Hon’ble Rai Durga Gati Banerjea, B. 

The Hon’ble Mr. J. Pratt. 

The Hou’ble Babd Noeendra Nath Sen. 

The Hon’ble Babu Saligram Singh. 

The Hon’ble Babu Kali Ghahan Banerjee. 

The Hon’ble Babu Surendranath Banerjee. 

The Hon’ble Babu Jatra Mohan Sen. 

The Hon’ble Mr. T. W. Spink. 

The Hon’ble Raja Shashi Shakhabeswar Roy Bahadur, of Tahirpnr. 

The Hon’blo Raja Ranajit Sinha Bahadur, of Nashipur. 

The Hon’ble Sahibzada Mahomed Bakhtvab Shah, o.le. 

The Hon’ble Mr. D. F. Mackenzie. 

NEW MEMBERS. 

The Hon’ble Mb. Finucane, the Hon’ble Mr. Pratt, the Hon’blo Raja 
Ranajit Sinha Bahadur of Nashipur, and ♦he Hon’ble Me. Mackenzie, took 
4heir se'ats in Council. 

INDIGENOUS MANUFACTURES, ARTS AND MINERAL 
RESOURCES. 

The Hon’blo Babu Surendranath Banerjee asked— 

Will the GoTernment be pleased to lay on the taUe a statement show* 
ing (1) the indigenous manufactures and arts and the mineral resources of 
Bengal, district by district; (2) what steps, if any, hare been taken (a) by 
Goyemment, (b) by private parties, to foster and develop them ? 
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plied 

and non-official, hare been published on the 
mineral resources of Bengal, and on the steps 
develop them. Ooremment will be happy to 
le fullest information at its disposal in regard 
or mineral, in any part of the Province.” 

5 EXPENDITURE. 

ANArn Banerjee said— 

bother, in view of the relief granted by the 
;ies of the Bombay Presidency, including the 
iponditure as stated in the Financial Statement 
ndiaof the 25th March last. Part VI), the Govern- 
•ord relief to the inii ninipaiitjes-ef this Province for 
will the Government kindly state the relief that 
> DO /granted to tho Corporation of Calcutta and the other local 
..1 the Pi'ovince ? 

The Hon’ble Mr. Baker replied:— 

“ The Government proposes to expend a sum of Es. 5,60,000 in giving 
assistance to District Boards and Municipalities which have had to incur 
expenditure on account of plague. Further details of the distribution of this 
sum, so far as they have been settled, will be found in the Financial Statement 
which is laid on the table this morning.” 

OPENING OUT OF CONGESTED AREAS IN CALCUTTA. 

The Hon’ble Bauu Surendranath Banerjee said— 

Having regard to the recrudescence of plague in Calcutta this year 

• 127. It remains for us to consider what steps should be taken with respect to ■vpith increased 
tho congested areas. The answers (2) which we hare obtained to No. 21 of our ^^nyta li tv and 
questions of the 8rd May, 1897, and Dr. Pilgrim's report on Wards 2J and 26 (2) 
will show what areae require opening out. The most notorious examples are to tO the UUlverS- 
be found in Wards 6 and 7. All the persons consulted agree as to the congestion ally admitted 
of Barabaaaf, Joiabagan, and the neighbourhood of Colootola. Barabaaar pro- 
iminently needs opening out. Throughout Oalontta there are numerous areas and 

hioh ought to be opened out. 8Ur08 
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most effective 
measure by 
which it can 
be stamped 
out is to open 
up dark, ill- 
ventilated, 
and congested 
areas through- 
out the Town, 
will the Gov- 
ernment be 
pleased to 
state what ac- 
tion it has 
taken or pro- 
poses to take 
on the recom- 
mendations of 
the Calcutta 
Building Coni- 
mission, con- 
tained in para- 
graphs 127 to 
134 of their 

report under the headings Opening out of congested areas and Funds for 
improvement,’^ extracts from which bearing on this question are quoted in 
the margin. 


The only possible means of opening out of these areas are by driying roads 
through them and by making open spaces in them. 

• •«#•••# 

* 183. So far back as 1803, we have the opinion of the then Oorernor Gleneral 
that it was the duty of Government to contribute in a just proportion to any expense 
which may be requisite for the purpose of completing the improvements of the 
town. We submit that now, after the expiration of nearly a century since that 
Minute was signed by the Marquis of Wellesley, it is equally the duty of the 
Government to come to the aid of the citizens of Calcutta, in order to relieve them 
from the dangers to which they are subject. In the letter written by the Secretary 
of the Bengal Chamber of Commerce to the Secretary of the Government of Bengal, 
dated the 4th of January, 1897, the Committee of that Chamber say “that they 
bear in mind that taxation in the city is almost at a maximum, and that it presses 
very heavily upon all classes, so that the question of money is one as to which prob- 
ably the Government may, in the general interests of the Empire, feel called upon 
to como to the assistance of the city." That it is in the interests of the Empire 
that Calcutta should be rendered as wholesome as possible, there can bo no doubt. 
A serious epidemic such as plague, if its ravages extended to Calcutta, would serious- 
ly dislocate the whole trade of the East. The Imperial revenues would be impaired, 
and the damage done to English commerce and thus to the interests of England, 
would be incalculable. 

*184. Calcutta is a large market, which distributes to the West the products 
of the East, end receives the products of the West for distribution through the Indian 
Empire. The city itself would by no means bo the only sufferer by the destruction 
of its position in the commercial and financial world. It is not inequitable that 
a tax should be levied from the goods which are sold in the market, for the purpose 
of keeping up the market. For this reason it is worthy of the consideration of 
the Government whether some of the taxes to which we will hereafter refer should 
not be imposed. There is also another reason why Imperial, or at any rate Provin- 
cial, revenues should bear a part in reducing Calcutta to order, namely, that for 
a portion of the year Calcutta is the seat both of the Supreme and of the Local 
Governments.’ 


The Hon’ble Mr. Baker replied : — 

The Building Commissiou submitted a draft Bill to enable legislative 
effect to be given to their recommendations. This has been referred to the 
Select Committee on the Calcutta Municipal Bill, whose report is shortly 
expected. Until it is known in what form the proposals of the Building 
Commission emerge from the Select Committee, and to what extent they have 
adopted or modified the recommendations of the Commission in respect of such 
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important matters as the opening out of congested areas and tho re-allotment 
of bustees, it will be premature for Government to make any pronouncement. 
Tho important question of the provision of funds for largo improvements must 
await the formulation of the measures by which those improvements are 
to be carried out.’* 

MUNICIPAL EXPENDITURE. 

The Hon’ble Babu Surendranath Banerjee said— 

I have the honour to call attention to tho Notification issued by the Muni- 

“ Notification No. 884M, dated the 8lh February, 1 899.~It is hereby notified for cipal Depart- 
general information that, under section 78of the Bengal Municipal Act, III of 1884, as nient which is 
amended up to Ist Novemhor, 1896, the Lieutenant-Governor is pleased to Uy down 
the follot^ing rule regulating the powers of municipalities in respect of the oxpendi- . 

turo of money for purposes which are provided for in tho budget estimates of tho niar^lU^ an 

year:- to ask whe- 

‘Tlio Commissioner of the Division may, in the case of any municipality where, viow 

owing to his orders on a budget, having, on a previous occasion, been disregarded, 
he considers it necessary, issue an order directing that such municipality shall not ^ ^ SCTIOUS 

present to tho Treasury any cheque for payment (of establishment or any other inConveniDDCe 
ipooitiod charges), without previously obtaining the countersignature thereon of the \vhich it will 
Magistrate or the Sub-divisional Officer (according as the cheque is presented to a 
District or to a Sub-divisional Treasury) ; and in such a case the Treasury Officer shall 
not make payment unless the cheque is so countersigned. A copy of any such order practical Oper- 
passod by tho Commissioner shall bo sent by him to the Accountant-General, Bengal, atiOD, the Go- 
and through the MagLstrato to the Treasury Officer.' ” VOmment will 

bo pleased to re-consiJer tho order. Is the Government aware that the 
ofEect of such an order would bo to prevent expenditure being incurred 
in excess of tho budget estimate, or which has not been provided for in the 
budget, though such expenditure might often be very necessary and should be 
immediately incurred? Are not instances of excess expenditure in anticipation 
of future sanction of frequent occurrence in municipal and other administra- 
tions? 

The Hon’ble Mr. Baker replied:— 

“ Instances have been brought to the notice of Government in which it has 
been found difficult or impossible for Commissioners to exercise the powers of 
control over the expenditure of municipalities which are vested in them by 
section 76 of ihe Bengal Municipal Act, Cases have occurred in which, when a 
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€ommissioner has refused sanction to an item in a municipal budget, the 
Municipality has nevertheless continued to employ the establishment or incur 
the expenditure which had been disallowed, and has disputed or resisted the 
orders issued by him, the correspondence being sometimes protracted over a 
considerable period. In such cases, the Comnnssioner has sometimes been 
forced eventually to sanction expenditure of which he disapproved, because the 
money had been actually disbursed in spite of positive orders to the contrary, 
and tWe was no practicable means of enforcing its recovery. 

** The rule referred to in the question was framed to put a stop to this 
serious abuse. It is not of general application, but it will enable the Com- 
missioner to efiectually prevent repeated disregard of his orders by any 
municipality. There is no reason to apprehend any inconvenience from its 
operation. ” 

DETENTION AT CHAUSA PLAQUE CAMP. 

The Hon’ble Babu Subendbanath Bakebjee asked— 

Has the attention of the Government been called to the case of Babu 
Bhola Nath Majumdar and his party who were detained at the Chausa plague 
camp for twenty-four hours early in January last and in which the Hon'ble 
Mr. Baker very Idndly interested himself? 

(a) Is it the case that the party were marched off to the plague camp 
without any previous examination, although they were coming from a non- 
infected area, viz., Jubbulpore ? Is it the usual practice to send suspected persons 
to the plague camp without a previous medical examination? 

(i) Is the statement correct that in this case the wife of Babu Bhola Nath 
Majumdar, who is a highly respectable lady, was not examined by a female 
doctor? If not, why not; especially as there were several female doctors at 
Chausa? Will the Government be pleased U state what the orders of Govern- 
ment are in connection with the examination of females ? 

The Hon’ble Mb. Bakeb replied:— 

The attention of Government has been called to the case in question, 
which was enquired into at the time by the Sanitary Commisaioner. It is 
reported that there were glaring discrepancies in the statements of the party as 
to the place they had come kot^ and this rightly aroused suspicion in the 
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minds of the Inspecting Officers. The party were therefore detained for 
observation and were released, after disinfection of their clothes, on the follow- 
ing day. 

“ The rules for the examination of female passengers are contained in 
Rule VIII (3) of Plague Regulation No. 2 of tlio 30th November, 1897. 

“ The other information asked for in the question cannot be given without 
further enquiry, which, at this distance of time, the Lieutenant-Governor does 
not consider it necessary to make.” 

PLAGUE IN OUTLYING DISTRICTS. 

The Ilou’ble Mu. Mackenzie asked— 

Will the Government give any information as to the extent to which 
plague has prevailed in districts of Bengal outside Calcutta ? 

The Hon’ble Mb. Baker replied:— 

" In answering this question, I should explain that we regard Calcutta as 
including the town of Howrah and the other contiguous municipalities in 
the metropolitan area, such as Cossipore and Maniktolla. Cases of plague 
occurring in this area must be treated as a part of the Calcutta series, to which 
they really belong. 

“ In 1898, there was only one outbreak of plague in the interior, viz., in 
Backergunge. There 1 1 deaths took place in about three weeks during August 
and September, and the disease was thoroughly stamped out, 

" In 1899 to the end of March there have been four outbreaks. 

“ One of these occurred in two villages of the Faridpur district in the 
latter part of February. There have been 32 cases and 30 deaths. No fresh 
cases have occurred since the 17th March, and the outbreak has been stamped 
out.' 

“ The next occurred in Dacca, where 41 deaths occurred in two villages 
in February and March. Here also there have been no fresh oases since the 
18th March. 

“The third occurred in.Darbhanga in a village named Jhalwara, the 
disease first appearing <« the 7th Mafth, Ttero have been 47 cases and 48 
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deaths. No fresh case has been, reported since the 1st April, and it may be 
hoped that the outbreak is at an end. 

“ The fourth and last local outbreak was in Saran, where in one nmull town 
there have been 88 oases and' 76 deaths. The first case seems to have occurred 
towards the end of January, but it was not recognised as such, and the 
matter was not brought to the notice of the district authorities till the beginning 
of March. There has been no fresh case since the 29th March, and though a 
few of the old cases have not yet completely recovered, wo hope shortly to 
be able to say that the infection has been completely eradicated. 

“ Besides these four local outbreaks, a very few isolated coses have been 
reported from Tippera, Nadia, Hooghly, Deoghur, and one or two other places. 
Those wore of a sporadic character, and wore clearly due to the infection having 
been imported from elsewhere ; and in no instance was there any spread of the 
disease beyond the immediate surroundings of the person first attacked.” 

EMBANKMENT AT KATUBDIA. 

The Hon’blo Me. Finucane said : — 

“At the mooting of Council held on the 21st December last, tho Hon’blo 
Babu Norondra Nath Son asked whether the attention of Government had 
been drawn to the statement contained in tho Sansodhini newspaper of Chitta- 
gong and in tho Bengali of 22nd October that public money had been wasted 
in the construction of the embankment at Katubdia, in the district of Chitta- 
gong, and whether Government would bo pleased to lay on tho table the 
correspondence that had passed between the Port Officer, the Commissioner of 
the Division, and the Collector of Cliittagong on the subject, and to direct a 
sifting enquiry to be made. 

“In reply it was stated, at that Meeting of Council, that there wore no 
grounds for supposing that there had been waste of public money in tho 
construction of the embankment in Katubdia; that the correspondence alluded 
to had not reached Government, and therefore that a further answer to the 
question would bo given at another Meeting of Council. 

“Since then enquiry has been made on the spot by tho Collector and 
Engineer. The facts are these The ^||bankment round the island was almost 
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washed away on the west face and greatly damaged on the east face by Ae 
tidal wave of 1897. It was repaired before the monsoon rains, but there 
were heavy cyclonic gales and excessive rains in June, 1898, which resulted 
in the repaired embankment being overtopped by the sea and breached in 
some places by the rush of rain-water from inland. 

“The Port Officer visited Katubdia on the 28th June, and reported that, 
viewing the island from the top of the tower of the light-house, he could see no 
signs of cultivation except on three small pieces of land on which paddy had 
been sown for transplanting, and that the light-keepers informed him that the 
late high tides had come over the Government embankments and breached 
them in five or six places. As a matter of fact, the transplantation of rice had 
not begun at the time of the Port Officer’s visit. 

“ Mr. Anderson, the Collector, visited the island in July. He found trans- 
plantation then going on and the crops looking well except in particular areas, 
and reported that there was no such distress as would call for aid from 
Government or the public. He also reported that the Engineer in charge had 
done all in his power in repairing embankments and shown much zeal and 
courage in visiting the island to supervise the work at a time when the crossing 
of the diannel was both dangerous and difficult. 

“ The present Collector, Mr. Lea, visited it on February last, and found 
that in limited areas injury had been caused to the crops by ingress of 
salt-water due to the breach of the embankments. He promised remissions of 
rent in those areas. The embankments have been and are being repaired so 
far as practicable, but it is reported to bci impossible to render the island 
entirely secure against the ingress of salt-water except at an expense that is 
prohibitive.” 
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BENGAL FINANCIAL STATEMENT FOR 18994900. 

The Hon’ble ¥n. Baker in laying on the table the Bengal Financial State- 
ment for 1899-19? mi\i explanatory notes, said:— 

I beg to la^ n the table the Financial Statement for the year 1899-1900, 
together with the^ lal statements of account. 

^^The part t le statement to which most interest attaches will probably bo 
found in paragraph 5, which explains the manner in which it has been decided 
to apply the special grants of 17 lakhs which have been made by the Government 
of India in aid of the Provincial Revenues. Apart from these special grants 
the estimates would have afforded little satisfaction to any one. At the begin- 
ning of the year which has just closed, the balances had been reduced to less 
than 10 lakhs, !>., to less than one-half of the proscribed minimum working 
balance of 20 lakhs ; and as late as three months ago, it seemed as if the 
receipts from Excise and Stamps, both of which, and especially the former, 
had been affected by the famine, were likely to be less productive than 
usual. In these circumstances, it was incumbent on us to cut down the 
expenditure in all branches to the bare necessaries of administrative life. We 
could make no provision for any of the numerous useful and important projects 
and works which were pressed upon us j and we applied the estimated surplus 
of the year partly to building up our closing balance to Rs. 16,37,000, and 
partly to making some provision for plague charges. 

The Government of India nave, however, come to the rescue. Out of their 
abundance, they have made us grants aggregating 17 lakhs in partial restoration 
of the large sums which were spent from Provincial Revenues on account of 
famine relief. This assistance, coupled with an improvement at the eleventh hour 
under Excise, has enabled us to do something more than make both ends meet. 
The manner in which it has been decided to apply the money thus placed at our 
disposal is explained in paragraph 5 of the Financial Statement. In the first 
place, 3 lakhs have been added to our estimated closing balance, which has thus 
be^n raised to Rs. 19,37,000, or nearly to the prescribed minimum. This was a 
wise and prudent precaution, with which, I think, no one is likely to quarrel. 
Next after this, we consider that the first claim upon us is the duty of giving 
some relief to those local bodies which have had to incur heavy expenditure 
on account of plague. The best and fairest way of doing this has received 
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a good deal of consideration, for the various locSl authorities hare not by any 
moans all been affected alike. The decision arrived at is this. Firstly, we 
refund to them the contributions which were levied from them on account 
of the Plague observation camps at Chausa and elsewhere. These camps 
were intended for the protection of the whole Province, and though it is quite 
equitable that the cost of them should be borne rateably by Local B unds, yet 
the latter had made no budget provision for the charge, which was imposed on 
them after the year had begun : and we think therefore that relief can most 
conveniently be given hy transferring the charge to Provincial. It will be 
understood that these remarks apply only to the charges incurred during the 
past year. For the year now beginning, local authorities will have to make 
provision in the usual way. Two lakhs of rupees is the amount set apart for 
this purpose, of which the Calcutta Corporation will receive about Rs. 90,000, 
and the remainder will go to other Municipalities and District Boards. 

“ Secondly, we have decided to make a grant to Calcutta of the amount 
paid by the Corporation under tlie Plague Regulations up to a maximum 
of 2J lakhs. Under Plague Regulation No. 9, dated 30th November, 
1897, measures for the prevention of plague in Calcutta are entrusted to the 
Chairman, who acts under the direct orders of Government. The bulk of the 
expenditure in Calcutta on account of plague has been incurred in this way, 
and though the charge is of a strictly local character, yet in view of the status 
of the city as tlie capital of the Province and of India, its health and well 
being are a matter of more dii-ect Imperial concern tliau those of any town 
in the interior. Having regard to these obligations and interests, we have 
decided to make a grant of 2i lakhs, which is approximately equal to the 
expenditure actually incurred during 1898-99 under the Plague Regulations. 
It is hoped that by this means, it will be rendered unnecessary for the 
Corporation to raise the municipal rates for the present. But it must be 
clearly understood that Government has no intention of repeating the 
grant now made : and that in future Calcutta must bear its local charges 
like any other similar body. 

"Thirdly, we provide a sum of Rs. 1,10,000 for grants-in-aid on account 
of plague to local bodies in the mufassal. Most of these bodies have as yet 
incurred little expenditure on this account, and many of them will not 
participate in the allotment. We shall confine the grants to those whose 
finances have been materially affected. 
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** These grants to Local Funds total up to Rs. 5,60,000. 

Theti we propose to reserve a sum of 2 lakhs to meet Provincial expendi- 
ture on uccount of plague. In the budget itself, we were only able to allot 
Rs. !,38,000 for this purpose, viz., Rs. 88,000 under Police and Rs. 60,000 
under Medical. What the expenditure is likely to be cannot possibly be 
foreseen : but it has been thought prudent to strengthen our position in view 
of contingencies which are at least possible. 

These various allotments absorb Rs. 10,60,000 out of the 17 lakhs at our 
disposal. 

Out of the remainder, we have made additional grants of Rs. 90,000 for 
surveys and settlements, a very useful and remunerative item of expenditure, 
the provision for which had been cut down with reluctance: of Rs. 50,000 under 
Education to raise the provision for grants-in-aid to Rs. 6,00,000: and of 
Rs. 50,000 under Provincial Rates, to enable us to pay to District Hoards one- 
third of the present actual cost of collecting the Road and Public Works messes. 
This matter has been referred to more than once in this Council, and the views 
of Government have been stated already. 

Finally, we have made an additional grant of lakhs to the Public, Works 

‘tment for civil buildings and communications. This will enable that 
Depa^. ent to do something in the way of constructing feeder roads, to 
complete the expensive repairs rendered necessary by the earthquake, to make 
sol jprogress with the General Hospital, and to carry out a few of the most 
pra W works which have been waiting so long for the provision of tluj 
necA Iry funds. 

\ That, ISir, is the manner in which it has been decided to distribute the 
windfall which the Government of India have placed at our disposal, I do 
not suppose the distribution will satisfy everybody. But it is the outcome 
of vbry careful consideration, and it is the best and fairest that we have seen 
our way to make.’^ 

EXPLANATORY NOTES ON THE BENGAL FINANCIAL 
STATEMENT FOR 1899-1900. 

PART I.- General Review. 

(l) ACCOUNTS OP 1897-98. 

In the Financial Statement which was laid before the Council on the 2nd 
Anrih 1898| it was explained that when the Budget for 1897*98 had been passed 
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by the Government of India, it was anticipated that Local Funds would be 
able to contribute Rs. 8,17,000 towards the total outlay on Famine Relief 
measures, and that the ch'argo on this account imposed on the Provincial 
Revenues would be limited to such sum as those revenues could bear without 
reducing the Provincial balance below half the minimum of 30 lakhs prescribed 
as the working balance in ordinary years. When the revised estimate of the 
year was under consideration it was found that the Local Funds had contributed 
only Rs. 3,56,000, and the Government of India directed that the balance 
(Rs. 8,17,000— Rs. 3,56,000)=Rs. 4,61,000 should be made good from the 
Provincial Revenues, thus reducing the Provincial balance from 10 lakhs to 
Rs, 5,39,000. On a re-consideration, however, of the full facts and figures 
subsequently laid before the Government of India, that Government agreed to 
restore the balance to 10 lakhs less Rs. 78,000 which it was found could 
properly be recovered from the Local Funds in 1898*99. The actual closing 
balance on Slst March, 1898 was thus Rs. 9,22,000, showing an improvement 
of Rs. 3,83,000 as compared with the amount passed in the revised estimate 
for the year. 


(3) REVISED ESTIMATE, 1898.99. 

2. Tlie budget estimate for 1898-99, as adopted by the Government of 
India in March 1898, assumed that the year would open with a credit balance 
of Rs. 5,39,000 and that the total revenues would amount to Rs. 4,55,30,000 
and tho total expenditure to an equal amount, so that the year would close with 
the same balance of Rs. 5,39,000. The latest estimate available for the accounts 
of the year show that tho total receipts will probably be Rs. (4,77,17,000 — 
17,00,000=) 4,60,17,000, which is better than was originally expected by 
Rs. 4,87,000, and that the expenditure will be Rs. 4,52,02,000, which ahowa 
a decrease of Rs. 3,28,000. The result is a net improvement of Rs. 8,15,000; 
and aa there is an increase of Rs. 3,83,000 in the opening balance, as explained 
above, the total improvement on the original estimate is Rs. 11,98,000. The 
Government of India have also sanctioned a free grant of 15 lakhs from the 
Imperial Revenues in consideration of the very large amount expended from 
Provincial Revenues on famine relief, and a further assignment of 2 to 
enable the Local Government to grant assistance to those municipalities and 
local bodies wnose funds have been most severely affected by expenditure od 
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plague# Adding these special grants^ the closing balance for the year 1698*99 
is now estimated at Rs. 34,37,000. 

3. Of the increase on the receipt side, Rs. 50,000 is under Excise, the 
revenue from which is slowly recovering from the depression causdd by the 
famine ; Rs. 80,000 under Assessed Taxes due to the progressive revision of the 
assessments and general improvement in the administration of this head of 
revenue; Rs. 74,000 under Jails due to larger sales of manufactured articles; 
Rs. 1,50,000 under Marine for increased pilotage receipts; Rs. 59,000 under 
Miscellaneous, being an increase under unclaimed deposits ; Rs. 98,000 under 
Irrigation — Major Works, on Recount of increased collections of water-rate in 
the Sone Canals ; and of Rs. 53,000 under Civil Works on account of larger 
collections from ferries. There are also increases of Rs. 25,000 under Customs ; 
Rs. 21,000 under Forests; Rs. 20,000 under Law and Justice; and Rs. 33,000 
under Stationery and Printing. The recovery of Rs. 78,000 from Local Funds 
on account of expenditure on famine relief, referred to in paragraph 1 above, has 
been adjusted under contributions. Against these increases there are decreases 
of Rs. 1,17,000 under Stamps, which is an after-ofiPect of famine; Rs. 71,000 
under Scientific and other Minor Departments, owing to smaller sales of quinine ; 
Rs. 56,000 under Minor Works and Navigation, due chiefly to short collections 
of navigation receipts from the Orissa Coast and Calcutta and Eastern Canals 
and Nadia Rivers; and Rs, 27,000 under Interest on Loans. 

4. The net decrease of expenditure is Rs. 3,28,000, which is due to smaller 
expenditure under Courts of Law (Rs. 58,000), to the more favourable rate of 
exchange and consequent smaller piyments of Exchange Compensation Allow- 
ance; to smaller expenditure under Education (Rs. 1,17,000) especially under 
Arts Colleges and Government schools, chiefly owing to the charges on account 
of salaries being over-estimated ; Rs. 67,000 under Medical under Salaries of 
Medical OflScers; and Rs. 1,46,000 under Civil Works owing to transfers of 
grants to local bodies for the construction and maintenance of Provincial 
Buildings. Against these decreases there is an increase of Rs. 89,000 under 
Police, for the additional Police in Howrah and for anew company of Military 
Police in the 24-Parganas, sanctioned for the protection of mill areas in and 
round Calcutta. 

(3) BUDGET ESTIMATE, 1S99-1900. 

5. The budget estimate for 1899-1900 as passed by the Q</ ment 
of India aecepts Rs. 34,37,000 as the opening balimce, and oonVuuiplates 
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roceiptB aggregating Rs. 4,64,08,000, and charges aggregating Rs. 4,79,08,000, 
leaving a closing balance of Rs. 19,37,000. The estimate includes a lump 
provision of 14 lakhs under Civil Works which is left to the Local Government 
to distribute according to the necessities of the Province. Looking to the 
requirements of the several departments, which had to bo curtailed in the first 
instance in consequence of the depiction of the Provincial balance, and in view 
of the re-appearance of plague in these Provinces, the special allotment has been 
re* appropriated in the following manner 

Eg. 

Additional grant under Land Revenue— Foj surveys and 
settlomentfl ... ... ... ... 90,000 

Additional grant under Provincial Rates— For larger contri- 
bution towards the cost of collecting Public Works Cess ... 50,000 

Additional grant under Eduoaiion-4]rani8-iu-aid ... 50,000 

Grant to the Calcutta Municipality for direct charges under 
Plague Regulations ... ... ... ... 2,50,000 

Grant to other local bodies for plague charges ... ... 1,10,000 

Refund of contribution made by Distriot Boards and Calcutta 
and Mufassal Municipalities in aid of expenditure on 
general nuiasureB of proliibitiou against plague ... 2,00,000 

Reserve for plague charges in 1899-1900 ... ... 2,00,000 

Civil Works— Civil Works by Publio Works Department 4,60,000 

Total ... 14,00,000 

6. Eliminating the special assignment of 17 lakhs made by the Govern- 
ment of India for 1898-99, the receipts in 1899-1900 will, it is estimated, be better 
than the revised estimate of 1898-99 by Rs. 3,91,000. Tho increase is under 
all the principal heads of revenue except Forests, the increase under Customs 
being nominal owing to the inclusion of overtime and holiday feos, which were 
formerly kept outside the accounts: there is a corresponding increase on 
the expenditure side on account of payment of these fees. On the expenditure 
side the total grant excluding tho special assignment of 14 lakhs is 
Rs. 4,65,08,000 against Rs. 4,52,02,000, the revised estimate for 1898-99. 
The increase is Rs. 13,06,000, of which Rs. 1,22,000 is under Revenue heads; 

Rs. 1,59,000 under Law and Justice, Judicial Courts, due to the provison for 
salaries of the full sanctioned number of High Court Judges and an additional 

f'" I 
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Dietrict and Session Judge and his eBtablishraeiits; Rs. 1,21,000 under 
Jails for purchase of raw materials for manufactures to meet the demands of 
the Military and Police Departments ; Rs, 1 ,79,000 under Police, for strengthening 
the Calcutta Police Force, for temporary Police for Plague duty, and for the 
gradual carrying out of the reforms recommended by the Police Commission ; 
Rs, 1,67,000 under Education for larger provision for the Civil Engineering 
College, Sibpur, for a girls^ boarding school at Kurseong, and boarding 
and other charges of the Eden Hostel for students; Rs. 62,000 under 
Medical for larger provision for hospital requirements and salaries of 
establishment. Increased provision has also been made under Scientific and 
other Minor Departments (Rs. 48,000} chiefly under Cinchona plantation; 
Rs. 79,000 under Superannuations for progressive increase under Pensions 
and Gratuities; and Rs. 48,000 under Miscellaneous for larger provision for 
donations to charitable institutions and for the maintenance of the telegraph 
line from Demagri to Chittagong. Tho increase of about 3 lakhs under Civil 
Works is mainly for earthquake repairs and feeder roads. It also includes 
a sum of 2f lakhs for tho General Hospital in Calcutta. Tho budget is 
explained somewhat more fully in tho next part. 

PART II.—Detailed remarks on the Budget for 1899*1900. 

Receipts. 

7. Land ifgi;^? 2 Me.--The total collections under Land Revenue in 1897-98 
amounted to Rs. 3,97,82,188 and the estimate for 1899-1900, as passed by the 
Government of India, is Rs. 4,07,85,000 against Rs. 4,08,04,000, tho revised 
estimate for 1898-99. Tho estimate for 1899-1900 includes Rs. 4,50,000 for 
recoveries on account of the Bihar Survey and Settlement charges against 
Rs. 6,69,000 provided for in the Revised Estimate. 

8. The adjustments between Imnerial and Provincial will probably result 
in a net transfer of Rs. 17,42,000 to ffiperial, as shown below:— 

Rs. 

Fixed contribution to Imperial Revenues under the terms of 
the Contract ... ... ... 14,19,000 

Payable to Imperial Revenues— 

Contribution on account of transfer of South Lusbai 
Administration to Assam ... ... ... 8,81,000 

Carried over **• 17,50,000 
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Brought forward 

CompenBation for Iobb to the exciso revenue of the North- 
Westom Provinces and Oudh consequent on the im- 
portation of Shahjahanpur Rum in bond to Bengal ... 

Total 

d«duct--T^o be recovered from Imperial Funds— 

Grant for transfer of Imperial Buildings to the charge 
of local bodies ^ ... ... 

Grant for the transfer of the maintenance of Barrackpore 
Park and gardens ••• 


Total 

Net sum to bo transferred to Imperial Funds 

9. Tbo estimated Provincial share of Land Revenue 
at as follows;— 

Gross Land Revenue 

Deduct 12 per cent, on collections from Government 
Estates (Provincial) ... ... ... 

Deduct recoveries of Bihar Survey and Settlement charges 
(Imperial) 


Total deduction 

Net amount divisible between Imperial and Provincial 
Funds ... ^ 

Provincial share of above (one-fourth) 

Deduct on account of adjustments 

Net 

Add 12 per cent, on ooUeotions from Government Estates 


[8tb Afbil, 


Bs. 

17, so, 000 


4,000 


17.54.000 

6,000 

6,000 

12,000 

17.42.000 

is arrived 

Rs. 

4,07,85,000 

5.90.000 

4.50.000 

10.40.000 


3,97,45,000 


99.36.000 

17.42.000 


81,94,000 

5,90,000 


I'otol Frovinoiil ihare 


• •• 


87,84,000 
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10. Stop.— The budget estimate of the total revenue for 1898-99 was 
passed by the Government of India, at Es. 1,76,56,000. The actual receipts in 
1897-98 amounted to Rs. 1,77,69,416 against Rs. 1,75,74,296 in the preceding 
year ; but the actuals of these 2 years were specially high owing to the 
execution of a large number of bonds and documents on account of scarcity, 
and as the latest returns from the Comptroller-General show that the reccapts 
during the first 11 months of 1898-99 have fallen ofE by Rs. 2, 07,000 as 
compared with those of the corresponding period of 1897-98, the rt‘viH(Hl 
estimate for 1898-99 has been placed at Rs. 1,75,00,000. Allowing for an in- 
crease of 2i lakhs over the revised estimate, the estimatofor 1899-1900 amounts 
to Rs. 1,77,50,000. The Provincial share of these receipts is three-fourths. 

11. Excise.^The influence of famine was especially felt under this head 
of revenue. After a steady growth from Rs. 1,21,48,000 in 1893-94 to 
Rs. 1,33,78,000 in 1895-9C and Ks. 1,33,99,000 in 1890-97, it fell to 
Es. 1,27,48,000 in 1897-98. The original estimate for 1898-99 was 
Rs. 1,32,50,000; and as the figures of the first ten months of 1898*99 show 
an increase of Rs. 3,80,000 over the actuals of the corresponding period of the 
preceding year, the revised estimate has been placed at Rs. 1,33,50,000. Tlie 
effects of the famine on this branch of the revenue seem now to be exhausted. 
The price of food-grains lias fallen, and larger receipts are anticipated from 
the new settlement of Excise shops in Calcutta and from the importation of 
Rum in bond from tlie North-Western Provinces and Oudh to Bengal. The 
estimate for 1899-1900 has accordingly been placed at Ks. 1,35,00,000, which is 
1^ lakhs over the revised estimate for 1898-99. The Provincial share of 
one-half is Rs. 67,50,000. 

12. Provincial The budget estimate of total receipts from Provincial 
Rates for 1898-99 was Rs. 47,30,000. The actuals of 1897-98 under Public 
Works Cess amounted to Rs. 44,43,153 and under Ge|oral Rates for manage, 
ment of private estates to Rs. 1,41,545, while the collections in the 
first ten months of 1898-99 show an increase of Rs. 83,000 ^he former 
and Rs. 48,000 under the latter head as compared with the c .responding 
period of the preceding year. In view of these figures the revised estimate for 
tha total of Provincial Rates has been placed at Rs. 47,22,000, and the estimate 
for 1899-1900, at Rs. 47,07,000. An increase is expected in the districts of' 
Dinajpur and Backergunge on the completion of Cess re-valuation in those 
districts. 
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13. The original estimate of Provincial receipts for 1898-99 was 
lis. 93,000, The actual receipts in 1897-98 amounted to Es. 98,993 and 
those in the first seven months of 1898-99 show an increase of Rs. 14,553 over 
those of the corresponding period of the previous year. In view of these 
figures the revised estimate for 1898*99 has been raised to Rs, 1,18,000. 
The estimate for 1899-1900 has been placed at Rs, 2,18,000, The increase is 
due to the inclusion of the receipts from overtime and holiday fees realised for 
payment to Preventive Officers, which were hitherto not included in the Govern- 
ment accounts. These average about Rs. 1,23,000 a year. 

14. Ammd Taxes.-— Thoi budget estimate of receipts from Income-tax for 
1898-99 was passed by the Government of India for Rs. 49,00,000. The 
actual collections of last year amounted to Rs. 49,49,450 and those of the 
twelve months ending 28th February were Rs. 50,62,000, and the revised 
estimate for 1898-99 has been passed for Rs. 50,60,000. Having regard 
to the progressive increase of revenue during the last five years, which shows an 
increase of 7} lakhs, the estimate for 1899-1900 has been placed at 
Rs. 51,50,000. The Provincial share of one-half is Rs. 25,75,000. 

15. Registtatm.—'1^]{Q budget estimate under this head for 1898-99 was 
Rs. 15,10,000 against Rs. 15,80,164, the actuals of 1897-98. The receipts in 
1897-98 wore the highest on ri'.cord and were due to Famine, which caused an 
abnormal incroase in the number of registrations. The budget has been 
repeated for the revised estimate for 1898-99, but in view of the increased 
facilities afforded by the incroase in the number of Registration offices, the 
estimate for 1899-1900 has been raised to Rs, 16,50,000 and the Provincial 
share of one-half amounts to Rs. 7,75,000, 

16. Interesi.'^Tho estimate of loans for 1899-1900, as passed by the Gov- 
ernment of India, provides for a return of Rs. 4,02,000 under Interest, thus:— 


Interest on 

ad vanipB to cultivators ... ... ,,, 

Be. 

68,000 

Ditto 

drainage and embankment advances 

87,000 

Ditto 

loans to land-holdors ... 

13,000 

Ditto 

loons to Municipal and other public Corporations 

1,71,000 

Ditto 

Government securities of the Education Depart- 





16,000 

Ditto 

Miscellaneous accounts ... 

47,000 


Total 

4,03,000 
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17. Law and Jvstice-^Courts of Law . — Tho receipts frflii Magisterial fines 
declined up to 1897-98, but show a small increase in 1898-99. Tho estimate 
for 1899-1900 has been placed at Rs. 8,09,000 against Rs, 8,03,427, the actuals 

^ of 1897-98. 

18. f/dZik— The receipts under the head Jail Manufactures show an annual 
increase 8inceH93-94, and this is due to larger supplies of manufactured articles 
to the Police and Military Departments. The revised estimate for 1898-99 lias 
been placed at Rs, 10,80,000 and the estimate for 1899-1900 at Rs. ll,0v »000 
against Rs. 10,26,570, the actuals of 1897-98. 

19. -The estimate for 1899-1900 isRs. 2,68,000 against Rs. 2,15,000, 
the revised estimate for 1898-99, and Rs. 2,05,524, the actuals of 1897-98, The 
increase is partly due to larger recoveries on account of punitive police, but 
mainly to anticipated recoveries (Rs. 48,000) from Municipalities on account of 
police employed on plague duties in 1899-1900. 

20. -The budget estimate of toti^ receipts for 1898-99 was 
Rs, 10,00,000, This has been raised to Rs. 11,50,000 in tho revised estimate 
with reference to the actuals of tho first ton months of 1898-99 which show 
an increase in the Calcutta Pilotage receipts over those of the preceding 
year. The actuals in 1897-98 were Rs, 11,38,911. The estimate for 
1899-1900 has been passed for Rs, 11,00,000, as Pilotage Receipts are of a 
fluctuating character depending on the tonnage of vessels arriving and depart- 
ing from the Port. 

21. The estimate under this head is Rs, 2,10,000 against 
Rs. 2,00,000, the revised estimate for 1898-99, and Rs. 1,98,936, the actuals of 

1897- 98. The increase is under Hospital receipts, as tho improvements now 
being carried out at the General Hospital are expected to attract a larger 
number of paying patients. 

22. Scmiific and other Minor il^joari^w^»fe.--The total receipts for 1899-1900 
are estimated at Rs. 1,92,000 against Rs, 1,60,000, the revised estimate for 

1898- 99, and Rs. 2,20,699, the actuals of 1897-98. Tho decrease is partly 
under Emigration fees, but chiefly under Cinchona receipts, which are of a 
fluctuating character depending greatly on season, 

23. Mmellaneous.-^Hh^ receipts under this head are essentially fluctuating 
and difiScult to forecast. The estimate for 1899-1900 has been placed at 
Rs. 6,87,000 against Rs, 7,53,000, the revised, Rs. 6,94,000, the budget estimate 
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for 1898-99, and Rs. 7,62,987, the actuals of 1897-98. The new estimate is 
based on the actual of past years. 

24. Irrigation: Major The budget estimate for 1898-99 was. 

its. 17,02,000 and the revised estimate is taken at Rs. 18,00,000. The 
increase is in the Sone Canals, where the collection of water-rate and the 
navigation receipts will be bettor than the budget. The estimate for 
1899-1900 has boon placed at Rs. 17,01,000, as the actual collei^ns under this 
bead are uncertain, and depend on the amount of rainfall. 

25. Irrigaiion: Minor Works . — The estimate of receipts under Public Works 
Department for 18994900 is Rs. 6,63,000. The budget and revised estimates 
tor 1898-99 are Rs. 7,10,000 and Rs. 6,60,000 respectively. The falling off of 
I!h. 56,000 is under Navigation receipts from the Orissa Coast and Calcutta and 
Esstern Canals and Nadia rivers. 

26. Cioil If oris.— The estimate of receipts in charge of the Civil Depart- 
iiiemt is Rs. 2,83,000 against Rs. 2,58,000, the budget, Rs, 3,11,000, the 
revised (‘Htimati^ for 1898-99^and Rs. 2,60,777, the actuals of 1897-98. The 
recoi})ts from P'oriies witc abnormally high in 1898-99. 

Expenditure. 

27. Land Rcomuc.-^Tho estimate of expenditure for 1899-1900 amounts to 
Rs. 39,28,090 against Rs. 40,48,000, the budget estimate for 1898-99, andRs. 
43,52,321, tlie actuals of 1897-98, as shown below : — 



Actuals, 

1897-98. 

Rovisod esti- 
miilo, 1898-99, 

Estimate, 

1899-1900. 

1 

2 

3 

4 

(1) Survey and Settlement 

(2) Charges of District Administration 

(3) Maiiageniput of Government Estatos 

(4) Land Records and Agriculture 

1 Rs. 

7,35,394 
80,71,373 
4,69,304 
76,250 

Rs. 

4.65.000 
30,05,000 

4.94.000 
84,000 

Rs. 

3.07.000 
30,27,000 

6.04.000 
90,000 

Total 

43,62,321 

40,48,000 

39,28,000 


.Tlie increase under sub-head (2) is due to the increase in the number of 
Assistant Magistrates and their establishments, that under (3) is in proportion 
to tbo increase 1 collections expected in 1899-1900, and that under (4) is due to 
a deduction of Rs. 7,000 only, as the share debitable to Bihar Settlement Opera- 



1800.] Bengd Fimncial Skimmt f(ir 1899*190^ 31 

[Mr, Bahr!] 

tionfl, against Es. 16,178 in 1897*98. The estimate of the Survey and Settle- 
ment Departments as passed by the Board of Revenue after careful consider- 
ation amounted to Bs. 3,97,000, but this had to be reduced to Rs. 3,07,000 
with reference to the Provincial resources. The completion of these operations 
will, it is anticipated, have the effect of enhanciiig the revenue, and as the 
Government of India have made a free grant of 15 lakhs in aid of Provincial 
revenues, an ad^ional allotment of Rs. 90,000 has been sanctioned under this 
head. 

28. The estimate of expenditure for 1899-1900 amounts to 
Rs. 6,92,000 against Rs. 7,14,000, the budget estimate for 1898*99. The de- 
crease is under ^‘Stamp-paper supplied from Central Stores,” the estimate under 
this head being Rs. 3,50,000 against Rs. 3,74,000, the budget estimate for 
1898-^9. The Provincial share of three-fourths is Ks. 5,19,000. 

29. Excm,^H\iQ total expenditure for 1899-1900 is estimated at 
Rs. 7,00,000 against Rs. 6,92,000, the budget estimate for 1898-99. Tlie 
estimate includes a provision of Rs. 10,000 for supply of uniforms to the Excise 
Detective Staff and a similar provision for strengthening that staff in case it is 
decided to introduce the system of tree-tax on toddy trees. 

30. The estimate of expenditure for 1899*1900 amounts to 
Rs. 9,28,000, against II s. 7,97,000, the budget estimate for 1898-99, and 
Rs. 7,89,789, the actuals of 1897-98. The increase is due to a provision for larger 
expenditure under “Allowances” in consequence of the alteration in the proce- 
dure by which the payments to Preventive Officers on account of overtime and 
holiday fees, which hitherto were not shown in the accounts, are now 
charged to this head by per contra credit as receipts. Larger provision has 
also been made under “ Supplies and Services ” to meet the charges for stores 
and dockyard supplies and for rewards to iniormers. 

31. The total expenditure in 1899-1900 is estimated at 
Rs. 5,60,000 against Rs. 5,18,000, the revised estimate for 1898-99. The 
estimate includes a provision of Rs. 16,500 for the cost of a steam-launch for 
the Chittagong Division and for the full sanctioned scale of officers and 
establishments. 

32. The estimate for 1899-1900 is Rs. t, 28, 000 against 
R8.9,08,332, the actuals of 1897*98. The increase is partly under “Allowances” 
and “ Supplies and Services,” but chiefly on account of commission to Rural 
Sub-Registrars which continues to increase yearly. 
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33. General Administratm.—Tha estimate under this head amounts tc 
Rs. 10,95,000 against Rs. 17,24,000, the budget estimate for 1898-99. The 
estimate for 1898-99 included a provision of Rs. 40,000 for tlie cost of a new 
vessel for the Commissioner of Chittagong. 

34. Law awl Justice — Courts of Aaw.— The estimate under this head fot 
1898-99 was Rs. 89,73,000, but in the revised it was reduced to Rs. 89,15,000, 
ciiiofiy owing to one of the appointnionts of High Court Jud^s being vacant 
for eight montlis of the year. The estimate for 1899-1900 has been passed 
for Rs. 90,74,000, and it includes provision for the salaries of the full sanctioned 
number of Judges. Larger provision has also been made for establishment 
of Government Pleaders, for salary of one Additional District and Sessions 
Judge and his ostablishinont, and for increased establishment under Subordinate 
Judges and Munsifs. Increased provision has also boon made for a moiety of 
the salaries of Additional Assistant Magi8trat('s. 

35. The estimate of total ox]X)ndituro for 1899-1900 isRs. 24,41,000 
against Rs. 23,50,000, the budget estimate for 1898-99. The increase is due 
to a provision for tlio improvement of the Warder establishment and to a larger 
grant for raw materials in view of anticipated larger demands from the 
Police, Military and Excise Departments. 

36. PoAcc.— The following table compares the estimates of expenditure 
under this head 



Budget esti- 
mate, 1898-99. 

Revised esti- 
mate, 1898-99. 

Estimate, 

1899.1900. 

1 

2 

3 

4 

( 1 ) Presidency Police 
(•/) Municipal „ 

(3) SuperiiitGudenoe 

(4) District Executive Force 
[b) Village Police 

(6) Special „ 

(7) Railway „ 

(8) Cattle-pounds 

(9) Refunds ... 

Its. 

7.64.000 
46,500 

1.58.500 
46,91,600 

65,000 

1.30.500 

1.33.000 
6,000 
3,000 

Rs. 

7.70.000 

48.000 

1.65.000 
47,10,000 

20.000 

1.37.000 

1.29.000 

5.000 

2.000 

Rs. 

8.19.000 

49.000 

1.58.000 

48.12.000 

39.000 
1,44,600 

1.37.000 

4.000 
2,600 

Total 

58,07,000 

69,86,000 

61,66,000 
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The increase under head (1) is for strengthening the different branches of 
the Calcutta Police Force at an annual extra charge of Rs. 63,552, of which 
Rs. 69,000 may be incurred in 1899-1900. The increase under head (4) District 
Executive Force is chiefly for the substitution of Sub-Inspectors for head- 
constables as investigating officers in accordance with the recommendations 
of the Police Commission and for an increase of temporary police on Plape 
duty. Larger provision has also been made for travelling allowance with 
reference to actuals, and for clothing for the additional force now employed. 
The increase under (6) Special Police is for the new Military Police Company 
sanctioned in 1898 for the district of 24-ParganaB for protection of mill- 
areas on the banks of the river Hooghly near Calcutta, and that under 
(7) is for additional force sanctioned for new extensions of railways. 

37. Marine . — The estimate of expenditure for 1899-19C0 is Rs. 9,00,000 
against Rs. 9,22,000, the revised estimate for 1898-99. The increase is paitly 
under Repairs of vessels and partly under Pilotage charges but specially for 
grants to the Chittagong Port Trust and the Balasoro Port Fund, to meet 
deficit balances of those Funds. 

38. Education.^'lhQi grant for expenditure under the direct control of the 
""Education Department for 1898-99 was Rs. 28,97,000, but in the revised 
estimate this has been reduced to Rs. 27,80,000 as savings are anticipated 
under Salaries and in grants for the training of teachers and stipends to pupil 
teachers of Normal Schools. The estimate for 1899-1900 is Rs. 29,47,000, 
and provides for the following additional charges 

(1) Purchase of instruments for the Astronomical Observatory, Presi- 

dency College (Rs. 9,000). 

(2) Experimental farm at Sibpur now attached to the Sibpur Engi- 

neering College (Rs. 4,000). 

(3) Additional extra provision of Rs. 10,000 for instructing staff for 

the Civil Engineering College. 

(4) Larger provision for boarding charges and a provision of Rs, 5,000 

for apparatus for the Physical Laboratory of the Civil Engineer- 
ing College. 

(5) Increased provision for payment of r^-^»meration to examiners, by 

fees, and for rewards to teachers ana of Sanskrit tols. 
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Owing to restricted resources, the original allotment in the budget for grants- 
in-ttid was Rs. 6,10,000, against 6,26,000, the actuals of 1896-97. The grants 
for tho last two years had also to be restricted on account of the strain on 
IVovincial revenues. An additional grant of Rs. 50,000 will now be made 
out of the special grant made by the Government of India, 

39. Medical. — The estimate for 1899*1900 is Rs. 19,65,000, against 
Rs. 19,70,000, the budget estimate for 1898-99, and Rs. 20,49,340, the actuals 
of 1897-98. The actuals of 1897-98 include Rs. 2,51,000 on account of 
the charges in connection with Plague, while the estimate for 1899-1900 
provides Rs. 50,000 only for the same purpose. The re-appearance of Plague 
in these Provinces and the preventive measures which are being taken 
are likely to entail much heavier expenditure than has been provided for in 
tho estimate. A special reserve of two lakhs will be kept under this head out 
of the free grant made by the Government of India in addition to tho allotment 
of Rs. 5,60,000 for grants-in-aid of Local Fund expenditure and refunds 
of their contribution to outlay on general measures as shown in paragraph 
5 above. 

40. Scientific and other Minor Departments.-^Tho estimate for 1899-1900 is 
Rs, 4,67,000 against Rs. 4,65,000, the budget estimate for 1898-99, and 
Rs. 4,41,227, tho actuals of 1897-98. The increase is under Veterinary 
Institution for increase in boarding charges owing to the opening of a 3rd-year 
class, and for the renewal of flooring of a cattle-shed. 

41. Superanntiatm.--The charges under this head show a progressive 
increase year after year owing to the increase in the claims to pensions. The 
estimate for 1899-1900 is Rs. 22,30,000 against Rs. 21,51,000, the revised 
estimate for 1898-99, and Rs. 20,7-3,040, the actuals of 1897-98. 

42. Stationery and The estimate for 1899-1900 is Rs. 11,46,000, 

against Rs. 11,45,000, tho revised estimate for 1898-99, and Rs. 11,79,017, 
tho actuals of 1897-98. The fluctuations are chiefly in the value of stationery 
supplied from Central Stores, 

43. The estimate under this head for 1899-ltiOO is 
Rs. 2,55,000 against Rs. 2,38,000, the budget estimate for 1898-99, showing an 
increase of Rs. 17,000. The increase is partly under Donations for charitaUe 
purposes, a provision having been made for a grant of Rs. 10,000 to the Lady 
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DuSerin Hospital, partly under Special Commissions of Enquiry and partly 
under Khedda establishment. 


44. Irrigaim-^Minor Worh in charge of fhe Public Works Lcpartmeni — 
The estimate for 1899-1900 is Rs. 14,84,000 against Rs. 14,83,000, the budget 
estimate for 1898-99, and Rs. 17,06,718, the actuals of 1897-98, The grant 
for agricultural works has been raised from Rs. 7,65,900 in 1898-99 to 
Rs, 8,44,500 in 1899-1900, while the provision for capital expenditure has been 
reduced from Rs. 2,84,300 in the estimate for 1898-99 to Rs. 95,400 in 
1899-1900. 

45. Civil Worh in charge of the Puhlio Worh Department-^The Provincial 
expenditure for 1899-1900 is Rs. 33,59,000. The allotment includes the 
following grants for Original Works : — 

Rb. 


Re-oonetruoting Rangpur Collectorate 

Ditto Magistrate’s Court and Police Office buildings 

Ditto Dogra Collectorate 

Addition to Chapra Collectorate 
Improving Monghyr Collectorate 
Re-constructing Judge’s Court building, Rangpur 
Constructing Judge’s Court, Mymensingh 
Re-constructing a treble Munsifi at Nilphamsri ... 
Constructing a double Munsifi and record-room at Bogra 
Ditto a Subdi visional Court at Gaibanda ... 

Ditto ditto and Munsifi at Thakurgaon 

Re-constructing the male hospital in Rajsbahi Central Jail 
Presidency General Hoipital 
Re-oonstructing the Magistrate’s residence at Bogra 
Ditto the bridge over Poon- Poon river 
Lilajan Causeway ... ... ••• 

Constructing feeder roads in i Western Duars ... 

Ditto ditto the Eastern Duars r*. 

Ditto Bharamara-l’aragonia road 

Ditto Alamdanga-h&t-Boalia road 

Ditto Feeder roads to Assam-Bengal Rail way 

Ditto ditto to East Coast Railway 

Ditto ditto in Ohota Nagpur ... ... 


44.000 

24.000 

40.000 

37.000 
31,600 

84.000 

37.000 

11.000 
26,000 
16,000 
26,000 
12,000 

2,76,000 

11,000 

16,000 

19.000 

66.000 
20,000 
80,000 
20,000 
10,000 
10,000 

6,000 


As stated in paragraph 5 above, an additional allotment of Rs. 4,50,000 will 
now be made under this bead out of the free grant made by the Government 
of India. 
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BENGAL PROYINOIAL REVENUE. 


(In Rupees omitting OOO’s excepting in the Actuals.) 


Hbadb. 

Aetuals, 

1897*98. 

Budget 

Estimate, 

1898*99. 

Revised 

Estimate, 

1898*99. 

Estimate, 

1899*1900. 

1 

2 

3 

4 

6 

Opening Balance 

39.64,496 

6,39 

9.22 

84,37 

Principal Heads of Revonne- 





;;; 

1,01,82,698 

-7,67,287 

1,04,68 

-17,11 

1,04,72 

-34 

1,05,26 

-17,42 

IV.— Stamps 

1,83,19.562 

1,32,42 

1,31 25 

1.33,16 

V,— Eiciae ... ... 

63,73,874 

66,25 

60,76 

67,60 

VI.— Provincial Rates ... m* 

46,84,698 

47,30 

i7,i2 

47,97 

VII.— Customs 

98,993 

93 

1,18 

2,18 

Vin.— Assessed Taxes 

24,74,725 

24,60 

26,30 

26,76 

IX.— Forests 

5,94,643 

4,64 

4,85 

4,80 

X. -Registration 

7,90,082 

7,55 

7,56 

7,76 

Tot.ll 

3,76,51.988 

8,71,16 

3,88,48 

8,76,92 

XJl.— Interest ... .•« 

3,13,565 

4,27 

4,00 

4,02 

Rocci))t9 by Civil Departments— 





XVI.— Law and Justice— 





Courts of Law 

8,03,427 

7,9G 

8.16 

8.09 

Jails 

10,26,670 

10,06 

10,80 

11,00 

XVIl.-Police 

2,06,624 

2,22 

2,16 

2,68 

XVIII -\!arine 

11,38,911 

10,00 

11,60 

11,00 

XIX.— Education 

6,88,343 

6.62 

6,66 

6,64 

XX.-Medical 

XXI — Scientitic and other Minor Depart* 

1,98,986 

2,00 

2,00 

2,10 

meuti 

2,20,699 

2,81 

1,60 

1,93 

Total 

41,82,410 

41,17 

42,76 

43,43 

Miscellaneous— 





XXII.— Receipts in aid of Superannuation ... 

62,660 

60 

69 

62 

XXIII.- Stationery and Printing 

1,62,921) 

1.24 

1,67 

1,67 

XXV.— Miscellaneous 

7,62,987 

0,94 

7,63 

6,87 

Total 

9,7«.4e7 

8,74 

9,69 

9.06 

Irrigation— 





XXIX.— Major Works (direet receipts) 

XXa.— M inor Works and ^Javigation— 

21,89,677 

17,62 

18,00 

17,01 

Hy Public Works Department ... 

6,68,366 

7,16 

6,60 

6,63 

1,38 

By Civil Department ... 

1,62,839 

1,27 

1,27 

Total 

29,90,772 

26,46 

26,87 

36,03 

Buildings and Roads— 





IXXII.-Civil Works- 





3y Public Works Department ... 

2,01,664 

1,93 

1,93 

1,93 

By Civil Department ... 

2,60,777 

2,58 

8,11 

183 

Total 

4,62,841 

4,61 

6,04 

4,76 

Contributions 

66,181 

400««* 

1,83 

87 

Total 

i66il8,7U 

4,66,80 

4.77.17 

3,64,08 

Biutp fovAi 

mrsjM 

4,60369 


498319 
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BENGAL PROVINOIAL EXPENDITURE. j 


(In Bnpeefl omitting 000 



flSADS. 

Actuals, 

1897-98. 

Budget 

Estimate, 

1898-99. 

Revilcid 

Estimalte, 

1898.9^ 

Estimate, 

1899-1900. 

1 

2 

8 

4 Y 

5 

Direct Demand on the Revomio— 

1. Refunds and Drawbacks ... 

2. Assignments and Oompeniations 

3. Land Ko venue ... ... *.« 

6. Stamps 

7. Kxeise 

8. Provincial Rates 

9. Customs 

10. Assessed Taxes ... 

11. Ferests 

12. Registration 

1,77.291 

1,08472 

48,52821 

5.12.648 

3,86,993 

62.604 

7,89,789 

94,888 

8,26,718 

4,54,166 

1,78 

1,65 

40,48 

5.86 

8,46 

69 

7,97 

96 

2,77 

4,44 

*o-«i^aogbtfoot'-«a»o 

aooct..a^90*o 

•-4 ^ ^ 09 ol 

f 1.78 

I 39,28 

1 6.19 

1 3,60 
\ 70 

2, Ha 
4,64\ 

Total 

Interest— 

18. Interest on Ordinarv Debt ... 

Tost Oflice, Telegraph, and Mint- 
lb. Post Odiee 

72,60,890 

69,46 

68,66 

(;9,S8 

2,26.081 

2,48 

2,49 

2,51 

4,657 

3 

8 

8 

Salanea and Kxjienses of Civil Department— 

18. Generfil Administration 

19. UwanaJu.tio. [ - 

20. I’olice 

21. Marino 

22. Fducatioii 

24. Medical 

26. Political 

2(i. ScicntiOc and other Minor Departments 

17.87,866 

91,11,367 

26,17,660 

04,12,987 

9,45,941 

27,66,270 

20,49.940 

23,761 

4,41,227 

17.24 

89,73 

23,60 

68.97 
8,91 

28.97 
19,70 

18 

4,65 

17,51 

89.16 

28,20 

59,86 

9.22 

27.80 

19,03 

40 

4,19 

16,95 

90,74 

2 Ml 

61,65 

9,(91 

29,47 

19,(15 

21 

4.67 

Total 

Miseellaneous *■ 

2,00,06,798 

2.51,85 

2,60,86 

2,67,41 

29. Superannuation, &e 

80. Stationery and Printing 

3i. MiBeclluneous ... ' 

20,/ 4,040 
11,79,647 ' 
2,89,621 

21,20 j 
11,16 1 
2,38 ! 

21,51 

11,45 

2,07 

22,30 

11,40 

2.65 

Total 

84,93,308 

34,80 

35,03 

86,31 

Famine Relief and Insurance— 

33. Famine Relief ... 

IrrigalioD— 

42. Major Works- 

Working E^ieuscs 

Interest on Debt 

43. Minor Works and Navigation — 

By Public W orks Department 

By Civil Department ... 

27,39,241 - 



... . 

13,61,868 

24,60,946 

17,06,718 

4,079 

18,67 

24,59 

14,88 

13 

14.10 

24,67 

16,03 

5 

18,80 

24,56 

14,84 

6 

Total 

Buildings and Hoads— 

46. Civil Works — 

By Public Works Department 

By Civil Department ... 

66,28,601 

63,22 

53,75 

68,25 

81.16,704 

1,02,807 

32,06 

90 

80,60 

(0 

63,69 

16,00 

Total 

32,19,611 

32,96 

81.40 

48,69 

Contributions ... 

11,88,672 

10,60 

10,80 

11.10 . 

Total 

4,96,56,209 

4,66,80 

4,68,01 

4,79.08 

Clo^g Balance 


(,8» 

M.87 

19,87 

Obasd T 0T4X. ; ... 

/ } 

6,06,78,209 


4,86,89 

4,98,46 


~W,aMN 

«<•••• 

•i-n.u 

•^18*00 


[The figu 
L-^Land . 


Bengal Financial Siatemnt for 1899-1900. [8th April, 
APPENDIX A. 

j Bengal Provincial Receipts in detail of minor heads. 

^'9 in columns 4 and 6 are those accepted by the Government of India*] 

pr 

levenus — 


Oroii Landf , n .. 

cont. on coll(»ntlo 
Dnduot 12 Provincial) 

attlatoi, rwovorii* of Bthar hi 
D educt (lmperl‘1) 

y 1 

yot amount divinble between ! 
iV inoUl Funds 


Total deduction 


Provincial share of above (one*fourth) 

Deduct on account of adjuiiraonte 

Net 

Add 1! per cent, collootioni 

Total Provinrial share 


A((juHtmrntft-- 


Fixed contribution to Imperial Revenues under the 

ProvlnoiHl Settlement ... 

Add payable to Impu ial— 

For transfer of the South Dushai Administra- 
tion to Assam 

For comiiensation of the less to the Kxoise 
Rovenup of the North-Western I'rovinoes and 
Oudh consequent on the importation of Shah- 
jalianpur rum in bond to Hutigul 


Deduct to Im recovered from Imperial— 

Special assignment on account of survey and 

settlement charges ... 

For transfer of Imperial buildings to the 

charge of local bodies 

For transfer of Barrackpore Park and gardens 
to the charge of the Local Public Works 

Department ... 

For Assam Jubilee scholarships 

For oompcnaatlon for loss of revenue in 1896-97 
on account of thedisoontinuanoe of the system 
of prepayment of duty in Rt<ngal on ganja ex- 
portwl to the North-Western Provinces and 

Oudh 

For completion of a road from Luohen and 

Liichang. Sikkim 

Special oontrlbutioo in aid of Provincial Rere« 
Buei 


Bpdoial grant to local bodies in aid of Flagae 
ipeDditore 

Total ... 

Net lom to be transferred ... 


Actuals, 

1697-08. 

Budget 

Bstimate, 

1698-99. 

Revised 

B-ifimate, 

1898-90. 

Estimate, 

1809-1900. 

2 

3 

• 

6 

8,97.82,188 

4.08,73,000 

4,08,04,000 

4,07,86,000 

6,43,598 

5,84,000 

5,84,000 

6,90,000 

9,82,169 

7,61,000 

6,99,000 

4,80,000 

12.26,747 

13,36,000 

12,63,000 

10,40,000 

3,86,56,441 

3,95,38,000 

8,96,61,000 

3,97,46,000 

96,39,110 

-7,67,287 

98,84,000 

-17,11,000 

08,88,000 

-84.000 

99,36,000 

-17,42,000 

68,71,82:1 

6,43,688 

81,73,1100 

6,84,000 

98,54,000 

6,84,000 

81,94,000 

6,90,000 

94,16,411 

87,67,000 

1,04,38,000 

87,84,000 


14,19,000 

14,19,000 

14,19,000 

14,19,000 



3,00,000 

8,31,000 

3,31,000 





4,000 

14,19,000 

17, 19, COO 

17,50,000 

17,64,000 

6,23,000 




16,950 

6,000 

18,000 

6,000 

' 1,912 

3,000 

’"’iooo 

6,000 

10,967 





164 



16,00,000 





1,00,000 


6,61,713 

8,000 

17,16,000 

18,000 

7,67,187 

17,11,000 

84,000 

]7,4I.OOO 


South Lushai Hills hasbem 
transferred to Assam from 
the 1st April 1698. 


Ip^I grant made by the 
Oovemment of India in ooa* 
sideratkm of large expendi- 
ture on Famine Mief from 
Provincial Funds in 18IH7 
and 189749. 

Ipeoial grant lor diatrlbotlon 
to muniolpalitlM and looal 
bodiei whose fundi have been 
eeriously affeoted bj expso* 
diture on meaimm for tha 
prereotionof piigue; 
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1899 ,] ' 

IV.—Btawp— 


Bengal 


HSAOU. 


1 

^ 1 


8ftle of K^nerol stanipH ... 

Hale of pouvt-fue Hluiniis ■ • 

Bftle of vlam p»pt'i’ to Pe 
l)utv on impn^ii'K documenlR 
I'lnes and peimliloa 

ilisi'ollaneous ••• 

ProvmrmUl>»ro (Ihwfourths).. 


Tofivl 


AetnalB, 

1897-tt». 

Bmigr't. 
E»tiuiate* 1 
1898-90/ 1 

Revlswl I 
I'Mhnnte, ! 
IStth-tr.i. 

Kmtiinnte, j 
1899-1009. 

!.„i- 

J 

.3 , 

i 

1 

1 

'■ 1 

1 

60.13.093 

l,24,lh,3<»2 

1 2,6S,H4i 

0,313 
24.101 
' 8.641 

1 

49,05.000 1 
1,24,09.000 1 
2,50, ttOO 
11,000 
2.’) IHU) 

n.ooo 

46, 30.000 

1,25.72.(610 
2,69,0(19 ' 
, 11,990 

26,000 
2,909 

I 

46,7«.900 1 
1,27,82.999 
2,69.9(10 

1 1,999 
2r',9IKl 
‘i,9ll0 

1,77, .39 ,410 

1,70, 60.000 

l.7.''..90,909 

1.77.60.99O 

1,33,19,602 

1, 32.42, tKlO 

j l,:U,2.6,00t» 

1 

1,:)3,13,900 








remark** 


Mil- ronejpiH m 

Hpooinlly liiKh owing to tlij 
of a largo number 
lit itiiiiilH ivnd documents on 
uci oiint of M’lirciiy. 




L«n^«.drt,,.in«y.,...ndd..„..tortl,o»ae«l 



Transit duty on 

Ttdttl 


Provincial Bhare (one-balO 



A AAV ' 1 ai ftf non 1 0'» r»r. non Tim revrmno is reviving after 

.I.0.1.|..VH>I0., 

I:*.;™' 

’29.000 l!1.0W> I 1 


1 , 2 7 . 47,747 

03 , 73,874 


1.33,M',09O ; 1.3 3.t^0.000 1.30.0<M >t^ 


(16,25,000 1 06,7r.,000 


07,50,000 


yE^ Efoviiicial Uaie^- 


Public "WorliB Cess 


Q«,r.l rate lor management ot priraM estate. .. 

Total 


41.4.3,153 1 

1 

46, .50, (Hit) j 

1 

45,04,000 1 

4i6,on,on9 1 

1,41,645 

1 1 

1 1,80,000 

1 2,18.000 

1.97.000 

*’4M4,098 

47,39,009 

j 47,22,000 

47,97,909 


rense iiim to 

Ik. II of reviilmitmiiH In the 
(lihtric.ts of lMiiii)pur, Buekm* 

lisUnmtes iitisfd on t he net nut 
demnndHlntlmeHtnfes "odn 
(lovoi ninent umiiBKOtuont. 


yjL^Cuttoms-' 


B«a CuiloniB- MUceUaneouB 


Warebouae and wharf*rent 

’“'?S;"rJS«,atlonot«.got,»t. .. 

other lUsmi 

Total MlBcellaneoui 
Total 


87,644 

86,000 j 

1,05,01.0 

8,05,(100 j 

iHKrease due to Ineluiion o' 
ol iTtlnm nml /mbday fe« 

veiitivo Officers. Hlthert 
these receipts were not mcoi 
ix.vnted m tlm Governuier 
aecDunti. 

10,174 

7.000 

' 

12,000 

12,000 

1 

jBand on ictnala. 

208 

877 

1 1,000 

1,000 

1,000 

1,176 

1,000 

1,000 

1,000 


98,999 

93,000 

1,18,000 

2,18,000 
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VIIL'-Ainmcd Taxes-- 


HaAOB. 

Actuali, 

181)7-98. 

Budget 

KstiiuHte, 

1898-91). 

Bievixed 

EHtlmate, 

1898-99. 

Eshrnate, 

1899-1900. 

RBMiaKB. 

1 



4 

1 .* 

6 

DcrtnrtioiiH by (Jovornin«iit from uulaiu'H wid pen- 






motiH, Ac 

5,0;,2Srt 

4,05,000 

6,55,000 

6,55,000 


Dtidiictioiiii from intorp#! on Government Hocuiitie# 
Deduci ion* from wilttricw, Ac., l»y local aulhorily or 

li5.M7 

15,000 

15,000 

15.000 


uotiipuny 

fJ.nSA 

5S,000 

62.000 

02,000 


I'eductionu from prodiN of Railwtiy Oornpiinnw 
Inuoniwai on tii'CuriliHH of local nulhoilty or com- 

2,1158 

3,000 

:i,(ioo 

3,000 


pany 

7fi,l)7f. 

flO.OOO 

80 OOO 

80,000 


flrdinary colled iomt 

42.57, l)2!» 

42,32,000 

43,05,000 

43.95,0(10 


I’enallicN 

28.387 

2.5,0011 

36.000 

26,000 


MiBcollancoiiH , . . . 

i:i,K81 

IC.dOO i 

I 15,000 

16,000 


Tolul .. 

411,411.15(1 

4i).()o,ooo 

BO,il0.(M)O 

.51,50,000 

InfTtmsodne to thfi progreiv* 
Rive revision of the assess* 
uicnt and geneial Improve* 

I'foviHolal bhnro (ono-halfl 

24.74,725 

21,50,000 

25,30,fK)0 

26,75,000 

ment in the adimnistration of 

1 this head of revenue. 


IX.—Fomts— 


I,-Tlinhei and other produce removed from the 
forealH liv G(iv<'riuiietit ageiicv 

H.—Timliei oiiri other produce roiiKned from (he 
(oicBts bv eoiisuimuN 01 puK-hiiNcrs ... 
in.—OnutlNcalea duf( and wall wood 
fV,— MiHedlaiioous 

3,83,558 

7,71.100 

(’),0i'.h 

27,953 

31,300 

8,59,80(1 
8, .500 

28 , mo 

31.000 

R,93.0(M) 

12.000 
35,(100 

22,000 

9,03,000 

10,(100 

25,000 

i'he decreawMsdwp to smaller 
demand for firewood hy the 
Poiumissariat Department in 
Darjeeling owing to the 
absenoe of some of the troops. 

Total 

ll,H9,2S5 

0,28,000 

9,71.000 

9,60, (K)0 

The actials of 1897-1)8 in- 
elude receipts from the sale of 
sleepers in Binghblium. 

Provincial shore (one-halt) 

6,!l4,fll8 

4,(14,000 

4,85.000 

4,80,000 


X.—Eegistration— 


Feel for registering docuraentB 

16,16,630 

14,60.000 

14,50,000 

14,90,000 

The rocolptfl in 1897*96 were the 

Fims for copies of registered dcKwmonts 

B.3c44« 

1 

20,000 

80.000 

20,000 

highest on reixird owing to 
the registration of a large 
number of bonda, mortgageB 
and deedn of sale in oonse* 
quenoe of the preraiUng 
Bcaruity 

IfisoelUneous 

40,186 

40,000 

40,000 

40,000 

Total M 

16,80,1 (11 

16,10,000 

16,10,000 

, 16,60,000 i 

• 

PrOTinoial shore {one*half) 

7.90,062 

7,66,000 

7,66,000 

7,76,000 I 
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XIL— Interest — 



Actuals, 

1897-98. 

1 

Budgi't 

Estimate, 

1898-99. 

lUn iscil 
Kklimale, 
181lN.9<| 

Estinmte, 

1899-1900. 

’ 1 

•J 

3 

4 ! 

5 

Clou /.— luterest on adviinccH to rulfivators— 





On advanct'H to cultivatoiH uuilcr Land 
Iiiippov('ment Loans Act .. ... 

) 




Onathanocsto oullivatOTa under Agri- 

V 44,457 

1,20.000 

98, (MK) 

68,000 

ouUnnsla’ Loiuia Act 

„ Z/.—lntorosl on advances under Sjieclnl 
JjlWS— 

On Drainage and Embankment Ad- 


vances 

64,757 

83,000 

83,000 

87,000 

„ ///.—Interest on loans to landholders, Ac. 

1,677 

1,0(K) 1 

8,000 

13,000 

„ yV.— Interest on loaiiH to Mnnieipiil and other 
Public OorjMinitioriH (excluding Prcsi- 





doncy OorpuiatloUH) 

l,3R,f>rt3 

1. 02, (too 

l,:tfi.(ino 

1,71,000 

Intfli'ost on Govornnieut Bccuritlea 


12,000 

25,000 

111,000 

Miscellaneous— 

Interest on arrears of I’ntiUc Works (less 

1 

4r.,97(> 

! 

1 .30,t>00 ! 

! i 

tr,, 0 ()o 

•12,000 

Interest on the Oapitnl cost of II is 
Honour the Licutenanl-Oovemor’h 


house, Ac. . 

1,2C7 

1,300 

1,000 

1.890 

Interest on XHinindari embanliinent re- 



eoveru's, 4c. . ,. 

2.111 

2,000 

2,000 

2,009 

Otlior itoniH 

1.M7 

700 

2.000 

1,709 

Total Miwllnncoue 

51,1110 

13,IM)0 

50,000 

47,000 

OKAnn Total 

!1.12,f.55 

1,27,000 

•1,0'', OoO 

4,92,1100 

. 


--- -- 



XVIA . — Lau' and Jmtice—Courh of Liu 




^lalc-proceods of Unclaimed and Escheated Property 

»5.7i'*» 

29,000 

1 

1 31,000 

30,00(1 

( oiirt-locs rettllxed in cash 

61. ',07 

50,000 

1 50,000 

50,000 

Gt'iioral Fees, Fine# and Forfeitures 

Pleadership Eiumiuation Foes 

d.M.aoit 

1 115,000 

1 (!, 05,000 

0,00,0(81 

40.519 

40,000 

1 55,000 

45,00(1 

Miioelleuooui ... 

I8.3li9 

i 12,000 

1 12,000 

1 8,000 

Total 

8,0a,4‘27 

1 7.I*(I,000 

j 8,10,000 

8,09.000 

XVIB. — Jaih — 

; ^ , ~t— — -- . ■ 

“ - ^ - 


- 


Jails 

L\063 

12,000 

14,000 

12.(X)0 

Jail Manufactures 

10,07,^7 

».9+.noo 

10,00,000 

10.88,000 

Total 

10,2<l,670 

10,00,000 j 

10,80,000 

11,00,000 


uututuiullnK mittiii l)ikliiii(;(s. 


for tim yoarK eiitlinn 

with 1H97-98. 

Incri'iim* due to lawr Mupplios 
(o tliP Military and I'ollon 
DoimrtinwJt#. 


X VI L’it’ P olice— 


Police 8iipptt»d to Munidpel. Cantonment and Town 

Fundi 

Police iuppUfid to Public Department!, private 
companies and penons 

Preiidency Police 

B«ooreriei on account of Village Police 

Fees, Pines and Forfeitures 

Superannuation Receipts 

Mlaesllaneous 


10,024 

0.000 

11,000 

10,000 1 

60,820 

09,000 

67,000 

05,000 

90,317 

03,000 

89,(100 

90,000 

1,992 

1,000 

2,0(iO 

2,0(K) 1 

86,184 

36,000 

40,(810 

80,000 

,3, 036 

6,000 

3,0(H) 

4,000 ! 

12,662 

10, (HH) 

13,000 

01,000 

2,06,684 

i 2,22;000 

2,15,000 

2,68.000 


jfNB VU KVvUlUli 

^ of Punitive Police. 

1* Based on actuals. 

j 

The estimate for INOPIPOO 
inelndes £s. 48,000 for re* 
ooveries from lIunioipalltiM 
on account of police employed 
on plague duties. 


■ XVlII.-Marine- 
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Sale-pmceeds of vessels and stores 

8,871 

2.000 

1,000 

lirgisi riiiion and other foes 

47,172 

44, Will 

40,000 

( Calcutta 

10,18,485 

8,78,000 

Pilotage Rocolpts< 

[ 10,46,000 

(Chittagong 

16,402 

18,000 

Lead-money of Volunteers 

4,«l)4 

B.OOO 

) 

Total .. 

lfl.H4,4:il 

9,46,000 

10,08,000 


Deduct Ions (or TneBK.inon«y 

Oimlrihiitimi to life-lioat oatablishment, Qoalundo 

12,(>91 

17<l 

18,000 

[ 62,000 ) 

Muriiie survey 

84,069 

38,000 

Ollici items ' 

8,147 

O.IKK) 

) L 

Total Miscellaneous 

64,477 

55,000 

52,000 

Total ... 

11,38,911 ' 

10,00,000 

ll,5l),000 


5.000 Sued on MtiuU. 

48.000 

9,74,000 Tlie receipt* of the year* 
1H87-08 and 1808-99 were 

16.000 exceptionally bigb. 


Baled on acluali. 


X/X — Education — 


lei-s, Governnienl ColU'ges . 

« 


Kden Jlmrtii JfonW 
tee*, Hcliwil*, Ot'iiorHl 
,, l^ohuvls, Special 


fipiieral 

Hrotmionol 


Conlrihiitioim from Nutive Slates, private perhons 

Biul municipalities 

Income from endowinenls 

MUocliaiifons 


1,78,289 

1.70,000 \ 

- 2,11,000 

r 1.73,000 

.19,983 

38,000 J 

1 

1 

( 48,000 

8,20.080 

12,503 

1 

1 

s.ofiooo ^ ] 
17,000 J 

) 

1 8,85,000 

40.000 

J 3,4<»,OJ0 
1 13,000 

1 1,029 
2,600 
2;i,ii5ti 

9 , non 1 
ll.lKMl J 

25,000 

9 ,nno 

6,000 

45,000 

11,000 
4,000 
35, (KID 

6,88.343 

0,62,000 j 

6,55,000 

0,64,000 


actuals for tim three yean 
ending with 1897-98. 


accouni of fnes to be realized 
from studcntH of the AfricuU 
tural class opened in the 


od under Schools, General, 
In the estimate for 1898- 
99. These are now separately 


paled fro 11 Frofcssori and 
students for the use of the 
electric light. 


Wwllciil fichool and College Foes 

49,263 

5H,noo 

48,00(1 

60,000 

lloaiiital rei'clpts ... 

79,716 

75,000 

88, (Kill 

90.00(1 

Lunalic Asylum Receipts 

Medicines sold by Civil Surgeon* 

Contribulions ((Mm Municipalities and private 

2,'),(I31 

to 

24,000 

18,000 

27,000 

600 

persous) 

88,969 

39,000 

41,000 

1 37,000 

Miscellaneous 

5,1K)9 

4,000 

6,000 

6,500 

Total ... 

1,98,930 

8,00,000 

1 

2,00,000 

8,10,000 


XXL — Scmiijic and other Minor Depart nwnU- 


Bolamc and other Public Garden rewdpts 
Vcteiinary and stHlliou leceipt* 


Oinohona pUotation 


Eeoeipts on acoount of experimental caltivation ... 

Emigration fees 

Examination feci 

Mlioellanpoui 


6,000 

6,000 

6,200 

9,000 

9,000 

9,800 

1.63,000 

1,80,000 

*1,60,000 

2,000 

MOO 

8,000 

86,000 

80,009 

80,000 

0,000 

4,000 

6,000 

8,31,000 

1.60,000 

1,98, W 


pruvementi m hospitall now 
being carried out. 

j Based on actuals. 

) Bated on the average of the 
> actuals for the three yean 
) ending with 1897.98. 


ncludcs anticipated realixitioni 
00 nciuiintof student! tward* 
ing .'ll urges/ The incnaMd 
provision in 189^900, ai com* 
part'd with the umctlonedaiti- 
male of 1898.90, is due to the 
opening of a third-year elan 
in the Veterinary School, 
this head li an uioerUhi 
factor depending greatly on 
the charaoter oi the leawli. 
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XXIL-^ Superannuations'^ 


aiAus. 

Actuals, 

1897-99. 

Budget 

Kstunate, 

1898.09. 

Revised 

KstimaUs 

1898-99. 

Rstimate, 

l89il.|UU0, 

1 

1 

Kbhasks. 

1 

1 

2 

8 

4 

6 

6 

Deductions for Marino Pension Fund 

Family subscriptions of Native mombers of the 

8,290 

8.000 

9,000 

8,000 

1 Based on actuals. 

Covenanted Civil Service 

Contributions for Pensions and Gratuities- 

1,689 

8,000 

2,000 

2,000 

Of offloers lent to Miinicipulities or Cornorations 

0,263 

8,000 

} 

f 5,000 

) Based on actual (leuiauds as 

Of offloers lent to Foreign Service 

2S.843 

80,000 

V 48,000 

41,000 

1 iwr rcglslcis in (lie Ac- 

Of persons employed by the Court of Wards 
Refunds of (iratuBIes 

19,171 

8,000 

J 

L 6,(K)0 

i countant-General's otllce. 

338 





Miscellaneous 

40 





Total 

62.660 

66,900 

69,000 

02,000 


XXII L-- Stationery and Printini 

1- 





stationery receipts 

10,820 

1,000 

10,000 

10,000 

InclndcB the value of fonns 
supplied to private and 
Ward's estates. 

SaU of Ga/etteg and other publioiitions ... 

92, .589 

9.1,000 

90,000 

96,000 

Based on actuals. 

Other press receipts 

61), 006 

30.000 

61,000 

62.000 

Includes Cost o( printing 
nmlertnkon for prlvnle aad 

Total 

1,62,920 

1.24.(MI0 

1,67,000 

1,67,000 

Ward's estates. 


XX V. •^Mmellnupom — 


Unclaimed deposits 4,40,961 


Trr'Mnre-trovp 

8(ile.proceedH of Durbar pivnenta .. 12,781 

Buie of old storea and mutoriuls 1,04,308 


Sale of lands and housea, 614 


Feea for Gtovemment audits (of Municipal and In- 
corporated Local Fundi) 59,081 


Rents 21,488 

Miscellaneous fees, flnei and forfeitures 15,410 


lliioellaneoua 83,631 


Ooatributiona 28,621 


3,70,000 4,78,000 4,10,000 Tho reviwoi estinvite is baaed 

on the actual union nt like 
ly id Itipmi lit the end ol 
181)8.00 according to the books 
of llio Aocmintanl-Oenorul. 
TliooBtimato (or IHOiMikiQ is 
biiw'd on the uvcrsfco of tiu 
actnulM (or the throe years 
oudiiiK with 181)7.08. 

10,6(10 12,000 ii,ooo 

45.000 60,000 45,000 , The hiah notuals of 18i)7.9S 

inclnno receipts from tlioNsle 
of famine ' “nes. The esti- 
mato lor i0)*li)00 is bused 
on the averune of the actuals 
tor the three years ending 
with 1896-1)7, 

8,000 4,000 8,000 The normal annual recelpla 

under Ujim head in the year 
preenditiK 181)7.08 aronnnted to 
Us, K,00o which has lioen 
adopted for the esllnmte of 
1800.1000. 

43.000 64,000 68,000 Bnaed on actual demands as in 

the registers of the Account- 
ant-General. 

10.000 28.0<MI 23,000 

80.000 10,000 18,000 Bosod on the aTorago of the 

actuals for the three years 
ending with 1897-08, Tlu* 
reoeipls of the year 1807-118 
and for the 12 months ending 
SeptenilNir lutflh wue excep- 
tionally low, 

80,000 87,000 80,000 Based un the average of the 

actuals fur the thmi years 
ending with 1807-08. 

80,000 26,000 24,000 Based on the actual demands 

taken from the registers 
of the Accountant -General. 

I ThoeslimaM for 1808.00 in. 
eluded iwovcrloi from Incor- 
(lorated Local Funds towards 
the cost of Oontrolling; and 
Account OffloN. These are 
now shown under the adjust. 
Ing head of ‘‘Oontritiutions 
■ from Local" 


Total 


7,62,087 


6,04,000 


7,63,000 


6,87,000 
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XllX.—I'figdton.— Major Workt-—{Dirtet BoeeipU), 


llBiOS. 

Aetuala, 

1897.»8. 

Budget 

Eatimate, 

18084W. 

1 

1 

Rerlaed 

Eitimat«, 

1808-96, 

Batimato, 

1809.l9v0. 

RiMAEXa. 

1 

% 

8 

4 

6 

6 

Orillia Canals 

Midnapore Canal 

Ill ]ili Tidal Oanal 

Suuo Canak * 

Total ... 

5,64,767 

2,75,636 

92,210 

12,66,974 

6,00,000 

2,68,000 

80,000 

6,64,000 

4.80.000 

2.28.000 
75,000 

10,17,000 

4.70.000 

2.30.000 
70,000 ; 

0,26,000 

'The increase in 1897*98 was 
due to recoveries of out* 
standing balances at the 
end of previous year and to 
< inoreasM area of land irri* 
gatt*d owing to heavy 
demand for water for im* 
getion porposes in Orissa 
. and Bihar. 

21,80,677 

17,02,000 

18,00,000 

17,01,000 


XXX.— Minor Worh and Navxgation in oharge of the Public Worki Department — 


Irrigafton and Navigation Workt. 





l\'orka for whiih Oapitil and Revenue accounts are 
kept- 

I8aran Canal 

Calcutta and Bsstem Osnala ... 

Orissa Coast Canal ... 

8.662 

4,26,860 

86,726 

«,000 

4,80,000 

80,000 

3,600 

4.45,000 

67,000 

2,000 

4,43,600 

60,000 

Total 

' 6,16,787 

6,48,000 

5,16,600 

6,06,000 

Works for which only Revenue accounts are kept— 

Nadia rivers 

Qaighatta and Buxl 

89,048 

8,2(»0 

1,20,000 

4.000 

1.00,000 

4,9(10 

1,12,700 

4,CU0 

Total 

94,243 

1,24,000 

1,04,900 

1,17,800 

Works for which neither Capital nor Revenue 
accounts are kept- 

Rdon Canal ... 

Teur Canal 

86,242 

214 

87,000 

30,600 

100 

80,600 

100 

Total ... 

30,469 

87,000 

30,600 

30,600 

Total Irrigation and Navigation Works 

6,47.486 

7,09,000 

6,61,000 

0,63,000 

Agricultural fVorkn. 





Works for which neither Capital not Revenue 
aocountaarekept- 

Govemnient embankments 

Takavl embankments under contract 

7, in 
8,809 

6,000 

2,000 

6,000 

4,000 

6,600 

4.000 

Total Agricultural Works ... 

10,990 

7,000 

9,000 

9,600 

Qrshd Tom ... 

6,68,360 

7,16,000 

6,60,000 

6[m,600 


XXX. — Minor Works and Navigation in oharge of the Civil Department — 


Recoveries on account of aamindari embankments 
under the oontraot system (on account oflandi! 
btnsfiled by embankments) 

Reooverleaon account of capitalised maintenance 
charges of the Rajapur draiuafe 

1,07,684 

19,776 

1,08, MO 

19,000 

1,08,000 

19,000 

1 1,06,000 

24,000 

Inciudei Ra. 8,000 on account 
of arrears expected to be 
realised in the distvlot of 
Baran. 

Represants antidpeted r«eo> 
vsrlea on account of mainte* 

1 nance, fto., ohargel of the 
Rajapur drainage in the 
diitriotof Hooghly, 

lliioallaneoua reoeipti- 

Uankoni Canal ... ... .m ... 

Howrah drainage .. .m 

Rajapur drainage ... ... ... 

j «,479 

6.000 

8,000 

S»amsm 

§§§ 


Total ... 

IAMB 

1.17,000 

1,27,000 

1,28,000 
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XXXJI.—Cml M'orks in charge of ihe Puilie Works Pepartmnt— 


Hrads. 

Actuals, 

1897-98. 

Budget 

Bstimate, 

1896-99. 

Bevisod 

Bstimate, 

1898-99. 

Estlmsto, 

1 1899- 1900, 

EXHiBEI, 

1 

2 

^ 3 

4 

1 

5 

1,98,000 

6 

Tot»l itow receipt# 

9,01,804 1 

1,93.000 1 

1.98,000 

The increase in 1807-98 was 
due tu Incrouied profits from 
the 1)ar|«*eUng-Himalayan 
Railway and to the racavery 
of rents of buildings In ex- 
cess ul the estimate. 


XXXII.— Civtl Works in charge qfthe Civil Department— 


Tolls on ferries 

Road tolls 

Cemetery rowdpts 
Sneamplug grounds .. 
Misoellaneous 

Staging bungalow ... 

••• «; 

;;; 

2,46,840 

88 

2.970 

112 

596 

10,198 

2,45,000 

2,000 

11,000 

8,98,000 

"“2iO0O 

11,(00 

2,70.000 

' 'i.ooo 
100 

11,000 

The receipts in 1898-9'J hare 
been abnormally high. 

Based on the average oi Ibe 
aotaals of the past three 
years. 



Total ... 

2,00,777 

2,58,000 

3,11,000 

2,83,000 



Bengal Finaueial SiaUtmi for 189M900. 


[8th Aim, 


appendix B. 


Bengal Pfwintial Expenditure in detail of minor heade. 

[The Bgure. in oolamni 4 .nd 6 are tho.e »M«pted by the Gorernment of IndU.] 
1, — Befundi and Dratelaclu — 


iBOTftH ’ Kitiroste, i899.ijioy. 

1897.08. 1898.94). 


Land llovenuf' (one-fourlh) 


Btampu (tliroc-tourths) 

Kxowe (oiiH-lmin ... 

AweBBod T»X0» (onGdittli) 

Kort'Ht, (ono.hall) .. 

B«gi»iratinn (ono-nait) 

Cuitowll'othffr than Export and import dnty) 


1,21,023 

1,17 000 

1,29,000 

5,045 

b.OiH) 

7,01)0 

10,844 

16,01)0 

12.060 

674 



1,710 

” 2,000 

8,000 

7.M4 

21), 000 

2().ObO 

1,900 

2,000 

2,000 

1,77,391 

l.78,Oi)0 

1,8.5,000 


IB.OOO Thori'was a ipacial payment 
of Eb. 45,000 in 1697.98 (of 
which J was Provincial) made 
to Kumar Narpat Singh, ot 
Pomhat, rcprosen i ing the imr- 
plug balance of his eatate 
wltioh waa ccniiaoated and 
Bubsequenlly returned. 

1,27,000 

5,01)0 

12.000 

l.OOfl 

2,000 

U.ooo Baaed on the average of the 
2,1100 ai'tualH for the three years 
ending with 181)7.i)8, 


2,^AssigunwifH and Compensations ' 


S.^^Lund Revenue— 


l,7i,000 Provision haa been made in the 
ealimaUt for 1899.1000 for pay- 
ment of arrear claima for 
1898.91). 


Bnrrev and Settlement 
Chargeiof Diatriot Admtmat ration 


4,(1j.«00 5,38.000 

80,05,000 80,11,00(1 


MaMgenwnt of Govemmeiit EstatM 


Land Eecordsand AfriouUure 



30,27 OOo Thf' increaae in 1897-98 was 
dne to the payment of com- 
punsatlon tor deornesa of pro- 
visions, and to Increaaed 
charges for travelling allow* 
ancea of offlnera for supervising 
the famine relief operations. 
The acttmla also include 
the charges for the adminis. 
tration of the South Luihai 
Hills. Theincreoso in ISW- 
1900 is due to the increase In 
the number (10 1 of Assistant 
Magistrates and their eatab* 
lishment 

B,04,or ' Increased provision made in 
view of increaaed reoeipts 
expected in 1899.1900. The 
grant for Improvements vas 
not fully utilised in 10OMO, 


Tha increase is jMrtly due t# 
the increaae in the pay ol the 
Director of Land Beoordi and 
partly to smaller debit of the 
establishment to Bihar settle^ 
ment oporations. 


48,6Wil «»48.000 40,73,000 89,8S,WHi ; 



Bn'^Frmncial Raiei^ 



OALonm. 

galariei «• m, 

CoUMtor*! EstebUshTDeot 

Appraiiing Beteblisbment 

Pieveative Btteblithmeat 

Atlowinees 

BttpnllMtndSerrioN 

ConiiiigtDolea 

68,086 

1.75,486 

82,776 

8,51,U48 

17,950 

85,778 

81,686 

58,564 

1,8(1,560 

86,660 

8.65,680 

11,800 

87,700 

88,840 

Total OatoQtta ... 

7,46,616 

7,88,884 

Balaioto ... 

Ohltta^^ 

QttttiCX «•« see 'ei tsi ««# ,si ,m 

0IMII eee »•< ts* «*» •«« »»• 

Pvl etl t«s •#< 

7,418 

88,708 

i,m 

716 

1,684 

7,600 

17,576 

7.800 
800 

1.800 

rounding ... 




Totd ... 

7.W,7W 

7,07,000 


61,187 Thft increwe In 1807'08 wai (or 
1,81,045 hlfther wUry dravrn by the 
87,080 OoMIector. 

8,61,104 

1,54,400 Provision has beru made for 
84,900 peyment of overtime fen. 

88,806 Thoro U » oorrespondlag 

— — — Inoresso in the reoelpt side. 
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10,--‘Asm$€d Tmi-^ 


Hiadi. 

Aotualf, 

l(»7-86. 

Rodget 

Eatimate, 

160840. 

Reviled 

Batimate, 

180640. 

Xatlmate, 

1809.1800. 

Rikabu. 

1 

S 

8 

4 

8 

6 

Oollectloo of Iooome*Tax ^ ^ 

1,»,776 

1,08,000 

1,08,000 

1,04,000 

The eitinate bu ben (rained 
in aooordanoe with «tn^ 
tioned aeale. 

ProTineial ibare (one*hal0 

04,888 


06,000 

07,000 




J,— Owrtiifeoiiif and Wwh, 





I.— Timber and other prodnee removed from the 
foreiti by Qpvemmant agency 

1,98,482 

10,000 

17,800 

14,000 

n.«>Timber and other proddoe removed from the, 

by ooniumera or purchaatTi 

ni.-ppnflaoated, drift and waif wood 

atorea, toola and plant 

vII,.-Oomffiunioatioui and buildlnga 

Sfii 

68,000 
2,800 
10,6 ID 
82,200 

80,600 

8,000 

11,800 

78,000 

62,800 

8,000 

26,800 

78,000 

TtlL-^l^mareation, improvement and extenaion of 

foreata 

IX.— Miioellaneoua 

88.2>8 

8,723 

41,800 

2,800 

40,400 

4,500 

41,100 

8.500 

Total A-Ooni«pvancy and Worka 

S .02. Bi )8 

2.21,000 

2,14,000 

8,81.000 

3.— jKitoOllaAmanti. 





l.-8aUriea , 

8,42,478 

2,88.100 1 

2,49,500 

8.76.200 

II. —Travellintallowanoei ^ 

III, —Oontlngenciea ... ‘ 

88,480 

20.032 

35,400 

15,600 

40,000 

18,600 

40,000 

13,800 

.Total B—Batabll«hmenti 

8.00,034 

8, M ,000 

8,04,000 

8,20,000 

OBAim Total op Expbpditubb 

8,58,487 

5,65.000 

6.1 SOOO 

6,60,000 

Proviiioial ihare (oiMvhalfl 

8,26.718 

2,77,000 

2,69,300 j 

2,80,000 


The inenneed outlej In ittT4l 
waa for outting and d•U?e^ 
iagileepen. 


Villon of Ri. 10,800 (or the 
of a iteAni’laaiioh Rtf the 
ChlttB|on| Dlvliion. 


the lanciioned loale of an- 
poindneiits and for a new 
o^mcer oxpected from Xnaland. 
The decr»a8e in the 
mtimau for 1808^ la doe to 
the abaenoe of offloera on 
leave, to two aapemiimeranr 
AiMiUtit Conaervatorahipi 
having been abiorb^l inoo^ 
ioquHTioe of the traoifer of 
two oiticerafrom thia provtnoe, 
vaeanciei in 
theaubordinate (oreat erteb- 
liabment not having been 
filled op and otberallledup 
by aubordioatea on lower pay. 




•ipenntiodenoe 

Dlatriot ohargM ... 

62,876 

8,50,066 

68,000 

8,88,000 

68,000 

8,48,000 

68,000 

Increaaed nroviai(>& nude in 
view of the cndnal nnX 

Total 

0.08,382 

8,87,000 

O.vO.OdO 

0,88,000 

Piovlneial ihare (one-halO 1 

4,84,166 

4,44,000 

4,60,000 

4,64,000 

Department 

IS.^Interest oh Ordinary Dobt^ 






IsteraitonProTlnoial adTanoeaadloaaaooeant ... 

8.88.881 

8.46,000 

8,40,000 

8.81.000 

Baaed on the eiUmated meSi 
ontatanding balaace at loaoi 
earning intenat it Ik nr 
wntperaania. 








18,--Qmral Administraiion- 


Iftlury of Lieat«naiit«Qorernor 


Stefl and hoQMhold of LioatoniDt*GoT0raor ... 

TooreipenMw 

LogiifUUTo Oounoll 


Oltll Bwvotarlata ... 


Board of ftoTonuo ... 
OofflBiiaioueit 


Cifll OBow of Aooouat oad Aodit 


1,08,699 

96.000 

96.000 

96,000 

S6,6M 

86.467 

16,114 

ill 

84.000 

84.000 

26.000 

ill 

6,91,161 

4 6,68,000 

6.96,000 

6.76,000 

9,84,806 

6,01,666 

8.66.000 

6,88,000 

1,86,000 

6,84,000 

1.84.000 

6.89.000 

62.409 

81,000 

«7.000 

66.000 

17.87,860 

17,24,000 

17,61,000 

16,96,000 


allowance to the fteportor f or 
incrraae In the number of 
Oonnoil meetingi. 

Larger proviaion made for 
Bnppliea and Berrloea end 
Conllngenoiee with refereuoe 
toaotuala. 


The HnctioBMl eitlmete for 
1688.99 incroded a ■peolel 
prorlaion of Ea. 40,000 for the 
oooeti'uotion of e new ateemer 
for the Chutagoni Coromia* 
aioner, The at’loaia of 1097.06 
and the reviaed Mtimate for 
18tW*99 were high owing to 
privilege leave allowanoei.; 


•travelling ellowaooea of the 
additional ealebllibment 
aanotianed In 1896. 


19A,^Law and Justice — Courts of Law^ 


11,11,000 11,66,000 



The decreaee In 1698.P9 waa 
mainly due to one nf the 
appolntmenta of ^ PuUne 
Judgea being vacannor eight 
montha. Provision haa btwn 
made in the eatimate for 
1699.19011 for the allariea of 
the full aanotioned number of 
Judgea. 


Inereaaed proviiton haa beei 
made for the aalarj of aft 
Additional Diatrict and Bea« 
aiona Judge and for Inoraaaai 
eatabliabiueota, 

Incrraaed proviHon for AddI* 
tumal Aaalatant KagUtnitoi 
and Cotlaeton* 

Baaed on aetoali of peal thiee 

lieM^lijI IW748 included 
paymeBtalll grain allowaaoe 
whloh hai been etopped Iroa 
IMMd. 
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Bei^al Finmial Btatmmi /or 18994900, 


[STBint&v 




Hbam. 

Actuals, 

1807*06. 

Budget 

Estimate, 

1898*90. 

Bevlsed 

Estimate, 

1808*00. 

Estimate, 

1600.1900. 

Ebmixu, 


1 

8 

4 

6 

• 

Jails- 

Snperintendenee 

Kstablishmenta ... 

Dtotair Ohaiges 

Hospital OhargM 

Olothing and Bedding of Pnionen 

Sanitation Ohargcs 

Obarges fqr moving Prisoners 

Misoellsniljlll Benrioes and Supplies 

AllowsnSr 

Contingent Charges 

Extraordinary Cnargas for Live*stook and Tools 

and Plont 

Charges for Police Custody ... 

SO.RSS 

4,07.801 

6,88,720 

88.002 

86,878 

88,066 

61,648 

1.0U,biM) 

30,888 

87,718 

81,846 

18.446 

64.000 
4.00,000 

6,84,000 

76.000 
80,()<iO 
81,000 
52,010 

1,18,0(10 

10,000 

48,000 

18,000 

0,000 


60,000 
6.27, (KN) 

6,84,000 

80,000 

88,000 

66,000 

64.000 
1,16,(XK) 

8,000 

41,UOO 

21.000 
9,000 

laoreaaed provision made tor 
improvement of the Wardm 
establishment. 

The actuals of 1807*08 were 
high owing to the dearnem of 
provialODi. 

Tots! Jails .. 

Jail 

Beiuuds M. ... 

17,20,060 

7.86,777 

828 

v 16,26,000 

8.22,000 

16,00,000 

7,10,000 

l.OCO 

16,02,000 

8,78,000 

1,000 

The increase in 1898.00 iipart* 
)y uudur Clothing and Vd* 
ding of pi iiODHra and partly 
unw Dietary charges. 

Incrcaiod provision made in 
1899*1000 under Raw mste* 
rials with n ference to antici* 
Dated increase in receipts 
from larger demands from 
Military, Police, and Excise 
Departments. 

* (iRiBP Tom „ 

26,17,660 

28, 50,0(10 

28,20,000 

24,41,000 


$0.--^Police^ 


Presidency Police 

- - ••• 

... 

7.86.860 

7,04,000 

7,70,000 

8,10,000 

Hunioipal Police 



60,872 

46,600 

48,000 

49,000 

Bnperintendonoe 

District Executive Toroe ... 

- 


1,60,270 

40,17,676 

1,68, 600 
46,01,601) 

1,66,000 

47,10,000 

1,68,000 

46,12,000 

TUkff FPlicf «N .M 


... 

10,016 

66,000 

20,000 

89,000 






! 


•peoial Poliee 

•«a Its •** 

... 

8,48,664 

1,80,600 

1,87,000 j 

1,44,600 


tee fee WH 

eee •## iff 

7 

l,»,tt8 

4.022 

2,626 

1,83,000 

6,000 

8,000 

1,29,600 

6,000 

2,000 

1,87,000 
4,000 
1.600 : 


fotil 

... 

I 64,12,987 

i 

68,07,000 

6»,6A009 

61,66.000 1 


rTh« artualB of 1807*96 loclodt 
paymeiUB of min alloir- 
anra, while tne estlmntn 
^ for next yearlnoludeti pro* 
I rlbion for itrengtbening tlM 
different biancbei for thi 
L CalcutU Police force. 


The hifrh aotntUi under thie 
bead alio Include grain oom- 
penMtion allowance. The 
eHtimate for 1800*1900 i^ladee 
iurreaaed prorlhlon for the 

} radual lubititution of 8ttb» 
nipeotori for Head Oon- 
itablee in acoordanoe with 
the recommendations of the 
Police Ctommiiiloitt and 
al»o tempoiary police toroe 
employed on plague duty. 

The actuals of 1807>W inmuded 
the charges of the 8m 
Lusbai Hills police teans- 
ferred to the Ansam Adminls* 
tration, with eflect from Ifl 
April m 

IncrsMed provision made with 
reference to opening of new 
railwsys and eitaniiioM f( 

railwayi 
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imj 



2t-^Edueation’^ 


Dlrsctlou 1 

Inifwtlon .. • j 

Oovenimeot Colleges, Ceneral , ... ... j 

1 

67,218 

8,66,4(16 

6,12,0112 

66,0(10 

8,60,0(K) 

6,22,000 

iff 

62,000 

8,74,500 

6,28,600 

Ditto 

Professtniial 

1.76,463 

1,86,0011 

1,84,000 

2,16,000 

Qovemment Sobools, General 

6,86,142 

6,59,000 

6,00,000 

6,48.000 

Ditto. 

Bpeclat 

l,8i,806 

1,96,000 

1,72,000 

1,88,000 

Onuiti'in4ld 
Bohoianhips ». 
illaoellaneons 
teluBdi ... 

i' 

/ 

::: ::: ::: :: ::: 

6,05,688 

1,99,907 

06,811 

580 

6,00,000 

1.90.000 

1.17.000 
1,000 

iiii 

iiii 


Total 

1 17.66,279 

, 88,97,000 

ftjKfiW 

10,17,009 


IncwMo due cbk'flv t« thi» pro 
vision rnedo for the purohM** 
of IniitrumenU tortlio Astro- 
noml(!*l Observetory, Presi- 
dency OolloKo. 

ImTCMcdue ohlcfly to Isrgei 
provieioD made on aocuiiiit 
of boardinK charges, for 
Kiprimental Purm and for 
additional Instructive atalT 
of the Civil Kiiglneerini 
College. 

The excess In comparlaon with 
actuals ii due clileflr to a 

S rovislon made for the new 
uneoDf Oirli' Boarding 
Bchoiil, and to the larger p«v 
vision tor the "vicforitt 
Boarding fichool, Kuneong." 
The decreaae in IBPH-HP was 
due to a smaller ohargo iii 
Kiirieong Boarding School 
and ior savings in the grant 
for expenditure on extra 
establishments for net grant 
schools, 

The charges for the training of 
teachers and on aeoonnf of 
stipends to pupil tMchen of 
Normal Schools were eaialler 
than snticlpatod ialM840, 
Increaiedue chiefly to lai««r 
piovitloD made onaooonntcf 
'' Rewards to teachers and 
Mpils of Bsnskrit Toll." 
The exoecs In comparison 
with actuals iidneobMiy to 
a provision being mid* on 
aooonot offlostol charges. 
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[8th Apkil, 


Sk— Medical— 


Hiaos. 

AetnaU. 

1807.98. 

Budget 

Bstlmate, 

1898-99. 

Reriied 

Satimate, 

1898-99. 

Eitimate, 

1889.190U, 

BlXiSKB. 

1 

B 

3 

1 1 

4 

6 

6 

^Medical Eitabliihment 

lloeiJitale and Diipeniarios 

Nauitation and Taocinatlon 

Uranti fur medical purpoaos 

Medical Bchoole and Collogea 

Kunatic Aayluma 

Lock Hoapltala 

Chemical Exaniicor ... 

Eefbuda 

Total ... j 

6,56,578 

4,94,007 

1 

1,79,782 

2,00,350 

2,97,433 

1,16,407 

14,678 

27,713 

1,492 

7,08,600 

{ 

6,18,700 

2.04.000 

02,200 

8.10.000 

1,29.000 

16,(K10 

.8U,900 

1,700 

0,28,000 

4.76.000 

1.77.000 

1.68.000 

2,00,000 

1,21,000 

14.000 

28.000 
2,000 

6,^8,000 

6.84.000 

1.96.000 

62,000 

3.17.000 

1.80.000 
16,000 
81,0(10 

2,000 

Savings are expected in ]896*99 
under Salaries of District 
Medical Establiihment and 
under Reaerve Medical 

Offioera and Subordinatea. 

Increaie due chiefly to increas- 
ed provision under Diet and 
clothing of patients and in- 
creased provision for bedding 
and other equipments of the 
General Hospital. The de- 

■ ereaiH m 1898.99 is mainly 

under aaiarles under General 
Hoapital and mufasaal hospi* 
tala. 

Savings expected under 

Salaries and Allowances in 
1BD8*9H 

The actuals of 1897418 include 
Ks. 2 , 61,000 for charges on 
account of plague. 

Savings are expected under 
salaries of Mediual College in 
1898.99. 

20,49,340 

19,70,000 

19,03,(H)0 

19,06,000 

i^5. ^Political— 






Kulertalnment of Envoya and Chiefs 

1,383 

2,000 

1,000 

2,000 


Durbar preieuts and allowances to Vakils, dc. ... 

10,220 

14,000 

84,000 

17,000 

Increased provision made with 
rcfercooe to actuals. 

UiicollaneouN ... 

0,162 

2,001) 

6,000 

2,000 

The actuals of 1897*98 include 






payinenta made lu the South 
Lusliai Hills. 

Total .. 

28,761 

18,000 

40,000 

21,000 

1 



^d.—SientiJk and other Minor Departiuente— 


Provincial Museums 

Imperial Institute 


19,064 

262 

19,000 

600 

19,000 

38,000 

600 

Dciuitlons to Scientific Societies 

. .. . 

16,600 

16,000 

16,000 

14,000 

Experimental cultivation .» 


10.200 

14,000 

10,000 

9,600 

Cinohona Plantation 

Public Exhibitious and Fairs ... 


1,56,128 

1,680 

1,71,000 

2,600 

1,86,000 

4,000 

1,69,200 

2,000 

Veterinary and Stallion Ohargea 

27,380 

34.800 

88,000 

I 

89,000 

I 

Botanic and other Public Gardens 

Emigration ... m* 

Inspector of Factories 

Census 

R^tratioa of Railway Traffic 
Registration of Biver.borae Traffic 

FiovlnolaUtatliUoi 

Exaninatkms 

Tnspe^ of Expleelves 

Misoelianeoui 

Refunds 

■ - jj; 

1,19,021 
22,064 1 
28,822 
1,227 
10,718 

1,22,300 

24,100 

22,400 

1,600 

6,400 

ill § 

> 1,16.000 

1 26,600 
24,400 

1.500 

7.500 


18,246 
2,276 
5.212 
2.882 j 
S,5U0 
668] 

17,800 

2,600 

6,600 

2,100 

2,000 

600 

18,000 
8,009 
6,000 
2.000 
• 1,000 
1,000 

6,000 

17,400 

5,590 

2,800 

2,000 

600 


Total ... 

M1.227i 

4^«,000 

4,19,000 

4,67,066 


DTition made for regrent of 
»TiQR* in tho gr^ni 
BtablUbment. 

icraaie duo to the withdrawal 
f the temporary grant to th« 
tuddhiiit Text D^iety. 
le chapel for Sibpur Farm 
lave been transferred to the 
;ivil Bngineering College In 
he Ednoatlon Budget, 
vjngs antioipatM under 
temporary eetabliibment and 
luppliee and Beryicee In 
8iji8<99, 

creaae in eatabliibment and 
oarding ohargea. 
vlnai are expected oader 
luppliM and Beryicee m 

flOiLQQ 
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% 

Super anmatms — 


* HBiDS, 

Aeloals, 

1807^. 

Budget 

Bstimate, 

1898^. 

Revised 

Bstimate, 

1898-99. 

Eitiinate, 

16994900. 

Rivaitii. 

1 

1 

3 

4 

5 

6 

Hnpetiinnuation and Retired Allowances 

Compassionate Allowances 

Gmtultiai ... 

Marine Department Pensions 

Refunds 

10,09,948 

16,478 

7,092 

42,163 

79 

80,48,600 

82,000 

7,000 

49,009 

80,02,000 

14.000 

7,090 

38.000 

21,68,000 
22, (too 

7,000 

49,001) 

Increased provision made in 
view of the gradual annual 
Increase m the past flt|« years. 

Based on actuals. 

The Mtlmate for 1899.1900 is 
based on actual claims as 
per registers of the Account- 
ant. General's otllce. 

Total ... 

20,74,040 

81.86.000 

21,61,0110 

82,80.000 


SO. — Stationer 1 / and Printing — 


stationery Olflee at the Presidency 

Ditto purchased in the country 

Government Presses 

Prmtina at private Presses 

Stationery bupplled trora Oentral Stows ,. ... 

Refunds 

1,69,826 

tto.tio 

8,66,809 

4,812 

6,89,042 

10,162 

1,66,000 
62 000 

3.64.000 
1,000 

5.48.000 
1,1100 

1,62,000 

62,000 

8.70.000 
8,(liH) 

6.52.000 
1,000 

1,5R,000 

62,000 

8.69.000 
6,000 

6.60.000 
1,000 

Savings are expected under 
Supplies snd Servicss and 
ContlngenolcB In 1 898-16). 

Total ... 

11,79,847 

11,16,000 

11,45,0110 

11,46,000 





Travelling allownnoes to ofBoers attending oumln- 

ations 

Rflwsrds for proficiency In Oriental languages, and 

2,076 

3,000 

.3,000 

3,000 

y fiased on actuals. 

allowance to Langnage Bxamination Committee.., 

6,8S0 

6,000 

2,000 

6,000 

Cost of boolu and publications 

609 

1.000 

1,000 

1,000 

) 

Donations for charitable purposes 

99,086 

99,700 

1,00,000 

1,09,600 


Charges on account of European vagrants 

6,564 

6,800 

6,000 

7,000 


Rewards for destruction of wild animals 

18,978 

18,000 

11,000 

16,000 

Based on actuals. 

Petty establishments 

31,788 

87,000 

80,000 

89,600 

Increased provision made f.'ir 
larger requirements for 
Kbedda establishment. 

Special Oommiasioni of Enquiry 

6,882 


1,000 

6,000 

Irrecoverable temporary loans written off 

Charges for search of hidden treasure 

416 

4,000 

3,lK)0 

3,000 

A small provision has been 
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made to meet charges likely 

R nts, Rates, and Taxes 

24,697 

29,000 

27,000 

28,000 

to occur in the year. 

Coutnbutloui,,. .. *. 

882 

16,000 


16,000 

Provision made fw contribu- 

Miscellaneous and unforeseen charges 

20,880 

8,000 

' i8>00 

6,000 

tion to Telegraph Depart- 
ment for thetotegrtpb line 
Irom Demagrl to Chittagong. 

Miscellaneous refunds 

86,902 i 

10,000 

10,000 

16,000 

Based on the average of the 

Extraordioiry charges 

666 ! 


.... j 

1 

actuals for three years end- 

Total ... 

2,39.621 

8,88,000 

8,07,000 

2,66.000 1 

Jllg wlu) jnWf'wO* 


k.^,--Irrigation^MGjox W orh"^{Working Escpenm)-^ 


OriMHi Otmftli ... 
Mldtuiiwre Uiiitl 
mm Tidal Otoal 
8ooeCaoAla 


5.97,948 4,98,094 4,67,000 4,49,00ft 

t80,98S 8,09,000 2,90,843 2,69,000 There WM I 

S9.4M 81,000 04.220 63,000 is 1898^ 

6,74,779 0,84,000 6.99 437 6,18,000 denude 

I8,tr«6 14,10,000 11,80,000 ° t 


liere wi» krtfr expenditure 
is 1898^ for repetri it 
danu^ done by the flrodi 
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[8th Apkil, 


Jfl.—Imgalion^MaJor Work—llnimit on Dobt)— % 


Headh. 

Actuaii, 

1897.tt8, 

Budgot 

Ewtlmatfl, 

1898.09, 

Eeviied 

Eitimato, 

189H-89. 

Bitlraaia, 

1899-1900. 

Esmabkh. 

1 

L_:J 

8 

4 

0 

0 

Orliift Projerti 

MidnaporeUannI ... 

IJijili Tidal Canal 

Bone Project* 

Total ... 

. . ■■■ 1 ' ■ ■ T 

10, 28, <182 
8,29, B«S 
71,820 
10,86,881 

10.24.000 

8.29.000 
72,000 

10.84.000 

10,28,864 
8,29,000 
71,820 
10, .82, 226 

10,22,700 

8.90,600 

71,800 

10,81,(100 


24,80,940 

24,69,000 

24,67,000 

24,66,000 


Minor Work and Navigation •« charge of tie Ptihlie Work) Department — 


iREIOATIOK AMD NaVIOATIOM WORKS. 





Work! for which Capital and Uevenue 
accounU are kept. 





OAPIXAL. 





Workitin Progrm. 

Calcutta and BaRtorn Canals 

HidnNDore Canal 

fiijlll Tidal Canal 

Orfiaa (^oaot Canal 

Orissa Canals 

Bone Ppojeot 

Damodar Canals 

Huran Canals 

liand chaiKOS for famine relief works ui Ciiamparan 
and MuznlTarpur diatrlots. 

4,28,4M1 

6,»i8 

800 

19,02(1 

01.937 

27,807 

-1,200 

9.821 

1,80,800 

"liitoo 

1,14,600 

18,700 

1,30,000 

'*21,102 

90,106 

18,700 

"68.048 

' 90,700 
28,700 

Total Cnpilul 

6,60,009 

2,84,801) 

8,18,666 

06,400 

Retenub. 

Orissa ('oast Canal 

Calcutta and Eastern Canals 

Barau Canals 

69,461 
1,97,290 
] 0.640 

72,00(1 

1,71,00(1 

10,000 

74,004 

1,90,074 

2,801) 

1,23,000 

2.48,200 

600 

Total Ret enu«( 

2,78,287 

2,63,000 

2.68,408 

8,71,800 

Total Works for which Capital and Revenue 
accounts are kept 

8,23,860 

6,87,800 

6,87.083 

4,07,200 

Works for which only Hevenuc accotmis are kepi. 





Womb is Pbogrkhb. 

Nadia rivers 

Qalghatta and Bull khals 

2,02,498 

066 

1,29,000 

1,300 

1,10,409 

1,200 

1,36,000 

1,300 

Total Works for vrhioh only Revenue accounts 
■ 1 ^ kept 

1,03,163 

1,80,300 

1 

1,20,009 

1,80,800 

Worki/or which neither Capitol nor Revenue 
aceounU are kept. 





Works is Prooresb. 

Eden Canal 

Tiur Canal 

lladhubanl Canal 

Cbtmparan Canal 

67,444 

*6,471 

-062 

1 49,600 

68,818 

86,000 

Total Works for which neither Capital nor 
Revenue aocounta are kept 

78,263 

40,600 

68,818 

86,000 

Total Irrigation and Navigation Works 

9,90,781 

7,17,100 

7,76,960 

6,89,600 

AdRicriTmi. avoBraiitaoi Works. 





Iforktfbr whioh neither Oapitti nor Revenue 
aooowit* are kept. 





Works im Probrisb. 

Gevernment embankments and works for the 
Improvement of Government and aaoheated 

estates 

M idnapore takavl embankments' under ooutract . . , 
Gandak Takavi embankments under contract 

Works in charge ol Civil Offlosra ... 

6.62,468 
j 1,64,608 

j 7,86,900 

i 

7,27,060 

1 

6,44,600 

Total dgiioaltaral 

7,06,668 

7.66.000 

7,17,060 

8,44,600 

Total 4I.-Mimr Woj hi and Navigation ... 

Vfim 

24.88,000 

16.0S,OW 

141,64.000 
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1899 «] Bengal financial SiaUment for 1899-1900. 


/fS.^^Minor Work$ and Navigation in charge of Civil Deparimenl^ * 


BEiDl. 

Actual*, 

18tl7-tf8. 

Budget 

1 Khtimair, 

Revlued 

1 Ettimate, 
1898-99. 

Eatimate, 

1899-1900. 

Rumabki. 

1 

2 1 

8 

1 

4 

5 

6 

1 

Enabankmenti under the contract ijatem— 

SNtablubinentfl 

CuntiiigHticlei 

lIaintflnaoi<e cbargei o{ the Howrah and Eajapore 

dnunage* 

UompHniUbkin lor deameea ot proviiiom m. 

Travel luiK allowance 

Eelund 

1,U4^ 

47 

2,3S2 

«7 

m 

120 

.lA'i* ' 

4M 

11,844 

1,000 

4,000 

1,4.M 

48 

8,862 

i 

Repreienti proviHlon (or the 
combined otUoeeitabllthmeni 
of the Howrah and Rajapore 
drainage* at a coat of Ita. 321 
per month. The proviaiOD 
made in the eitimato of 1K98- 
09 included the aalary of the 
Drainage Depnt.v Collcotoi', 
Hooghljr, which 1* being 
adjualed in the Public Work* 
iJiparlment. 

' \ Mi or 1)6 luci for roundinR 


18,844 

•>-»44 


6,868 

4-048 

^ Total ... 

4,079 

18,000. 

6,000 

6,000 


i5.-^ Civil Works in charge of the Public Works Department-^ 


^ , Original 'Worki 

11,66,503 

12,27,000 

12,80,000 

12, 6b, 000 


1 Kepuua 

12,65,OtMi 

U,<H»,0(M» 

10,00,000 

11,90,000 


\ Ektuhlivbment 

7,l(».74n 

8,40,776 

7,80.000 

8,77,760 


1 . loola und Plant 

21,206 

29,226 

80,(H)0 

26,234 


\ ■, iu»peii»e 

— 2«,«8o 


10,900 




Total 

31.16,704 

_ . 1 

31.«0,(HMI 

30,00,000 

33,09,000 



i5,-^Cml Works in charge of the Civil Department— - 


Peiry charges 

2,621 

10,000 

1 37,000 

/ 7.620 

Kelunda ot ferry tolls j 

Contributioui, to Excluded Local funds e- ' Muni- j 

28,721 

24,200 

( 81,000 

oipahtica ... . 

24,32.1 

43,000 

82,000 

60,000 

Public Worka, Bouih Liiahui Hills 

80,7»» 




Ditto Angui 

.SO 




Other Public "Work* 

1,304 



...14. 

Btaglng buDgaowa and encamping grounda 

9,009 

l‘i,R0O 

11,000 

10,794 

Add for rounding 





686 

ToUl 

1 1,02,807 

99,000 

80,000 

1.00,000 

1 

Bpeclal grant 

1 

1 _ 





14,00,000 


The Council adjourned to Saturday, the 15th April, 1809. 


Oalcdtta; 

The mu Afril, 1899 . J 


F. G. WIGa ^ 

Ai$i. Secy, to the Govt, of Belly., 

Leyitlative Bepariment. 


Hu- 

K*|i. No, iagG-800-M’A-»9. 




Abitniet of th» Proeeedinji of ihe CouncU of tho Lmkmnt- Governor of Bengal} 
auembM under theproviemi of ihe Indian Couneili AcU, 1861 and 189S. 


The Counoil met at the Council Chamber on Saturday, the 15th April, 


.1809. 


yfjrtstnt: 


The Hon’ble Sir John Woodburn, k.c.8.i., Lieutenant-Governor of Bengal, 
pretiding. 

The Hon’ble Nawab Bahadur Sydd Ameer Hossein, c.i.e. 

The Hon’ble Mr. W. B. Oldham, c.i.e. 

The Hon’blo Mr. R. B. Buckley. 

The Hon’ble Mr. C. W. Bolton, c.8.i. 

The Hon’ble Mr. E. N. Baker. 

The Hon’ble Mm. M. Finucane, c.8.i. 

The Hon’ble Rai Ddrga Gati Banerjea, Bahadur, c.i.e. 

The Hon’ble Mr. J. Pratt. 

The Hon’ble Babu Norendra Nath Sen. 

The Hon’ble Babu Saliquam Sinoh. 

The Hon’ble Babu Kali Charan Banerjee. 

The Fon’ble Babu Surendranath Banerjee. 

The I m’ble Babu Jatra Mohan Sen. 

The! ion’ble Mr. T. W. Stink. 

Th/ lon’bleiRAJA Shashi Shakhareswar Roy Bahadur, op Tahibpur. 
The-Aon’ble^AJA Ranajit Sinha Bahadur, of Nashipur, 

Hon’ble t?ABiBzADA Mahomed Bakhtyar Shah, o.i.e, 

'l.e Hon’ble Mr. Ip. F. Mackfjizie. 


NORMAL SCHOOL EXAMINATION. 


The Hon’ble Babu \Surendranatb Banerjee asked— 

Will the Govemmejnt be pleased to state whether it is in contemplation 
to abolish the Normal Scnool examination and Vernacular and Minor Scholarships 
I examinations and to subWtute Agricultural examinations therefor ? Has the 
Director of Public Instruwon in Bengal issued a Circular to this effect, asking 
' the heads of the institnticins of the above class and several educational officers 

1 to give their opini^^ he* matter? 

' 




Normal School Kxammtion; Barana^ore Municipality. [15th Afru., 
[jl/r. Finucane; Bahu Surendranath Banerjtt; Mr. Baker.'] 


The Hon’ble Mr. Finucane replied } 
“ There is no proposal before Qovemment to abolish the Normal School ' 
examination and Vernacular and Minor Scholarships examinations and to sub- 
stitute Agricultural examinations. The only Circular issued by the Director 
asked the opinions of Inspectors on the system of elementary, agricultural or 
primary education existing in the Central Provinces,” 


BARANAGORE MUNICIPALITY. 


The Hon’ble Babu Sueendeanath Baneejee said— 

(i) I have the honour to call the attention of the Government to the 
Notification issued in the Municipal Department directing the division of the 
Baranagore Municipality into two separate municipalities and to ask whether 
it is proposed to constitute the northern portion of the municipality into a 
municipality consisting exclusively of members appointed by the Government, 
although this part of the Baranagore Municipality has enjoyed the privilege 
of election ever since the Bengal Municipal Act of 1884 has been in force, — 
a privilege which tlioy have exercised with credit to themselves and with 
benefit to the public interests. If so, having regard to the forfeiture of the 
franchise which the Notification will involve and for which there is apparently 
no ground, will the Government bo pleased to re-oonsider this part of the order 
with a view at any rate to restore to the rate-payers in thej proposed Kamar- 
hati Municipality the right of electing their own repre ientatives on the 
Municipal Board ? 

{S) Is it the case that it is proposed to allow nine Gohjmissioners to tb 
new Baranagore Municipality with a population ofj 32,000, whereas it i 
proposed to allow twelve Commissioners to the new ^amarhati Municipality 
with a population of 12,000? If these figures are correct, will the 
Government be pleased to consider the propriety of/ raising the number of 
Commissioners for the Baranagore Municipality. 

The Hon’ble Mb. Ba.kee replied:— ^ 

“ On the recommendation of the Commissioners the Baranagore Mnnioi* i 
pality at a meeting, a Notification was published in fthe Calcutta Gazette of &e \ 
4 th isVembert 1698, declaring the Lientenant'Goyerjaor’s intention to subdivide j 
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Baranagore Munieipalitj/ ; AriusU If Mr^ Stmm. 


[.1/r. Baker; Bahu Suretidranaih Banerjee; Mr, BoHon,^ 

the municipality into two parts. No orders have yet been passed as to whether 
the new Municipality of Kamarhati formed by the subdivision shall bo inserted 
in Schedule I of the Bengal Municipal Act. But it has been ascei*tained 
that the mill population of this municipality amounts to about one-third of the 
whole, and that the taxes payable by the Kamarhati mill are also nearly one- 
third of the whole estimated income of the municipality, and it is doubtful 
whether the interests of the mill can be adequately secured under the elective 
system. 

The number of Commissioners to bo allotted to the now Municipality of 
Baranagore to be formed by tlie subdivision will be determined when the 
recommendations of the'Municipal Commissioners and the report of the Com- 
missioner of the Division are received.’’ 


ARTICLE BY MR. STEEVENS. 


The Hon’ble Babu Suebndranath Banekjee said— 


I have the honour to call the attention of the 

Prosecution and defence ore alike monterly jiiid elaborate forgeries, for 
the natiTo—ogpecially in cases where, as usual, both sides are to blame— will 
never bo content without improving on the truth. 

Not a aingle native is to bo trusted, 'fho goal authorities encourage 
prisoners to write petitions that they may get backihmh from the dealers who 
provide the Government paper. The police arc notoriously corrupt ; the 
offloiolB are corrupt ; the officers of the Court are corrupt ; the very native 
Magistrates and Judges are corrupt. A case is adjourned and adjourned and 
adjourned every time on a false pretext for months ; meanwhile the Judge's 
jaokalsare out in the villages hinting to the suitor that, if be will but agree to this 
or that oompromise, the cause shall be heard and settled at once. As a rule 
they take Inibes from each side -just os Lord Bacon did— and then decide the 
ease on its merits. The man of really sorupuloua honesty takes the same bribe 
from each side and then returns the money to the loser. 


Government to an article 
written by Mr. Steevona of 
the Daily Mail^ which was 
reproduced in the Indian 
Daily Sem of the 11th 
instant, and to ask what the 
views of the Government 
are with regard to the alle- 
gations of the writer, 
which are quoted in the 
margin, so far as they 
affect Bengal ? 


The Hon’ble Mk. Bolton replied— 

“The Hon’ble Member ipuBt be aware that the opinions of the Govern- 
ment are altogether at variaij e with those of the journalist to whose letter 
he calls attention.” 
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DRINKING-WATER IN THE MUEASSAL-* 

The Hon’ble Babu Noeendra Nath Sen said— 

Having regard to the fact that the supply of drinking-water in the 
towns and villages of the mufassal being both inadequate and impure, 
especially in tlie hot season, has been the cause of a chronic state of ill-health, 
and of periodical outbreaks of cholera, will the Government be pleased to 
state what steps it has taken, or contemplates taking, to improve the water- 
supply? 

The Hon’ble Mr. Baker replied 

“1 propose to answer this question, and that on the same subject of which 
the Hon’ble Raja Bahadur of Nashipur has given notice, together. 

“ Government is well aware of the importance of securing an adequate 
supply of good drinking-water both in towns and villages in the mufassal. 

“Attention was drawn to the matter in the Resolution on the working of 
District Boards during 1894-96, in which it was laid down that, by way 
of making a beginning, every District Board should expend not less than 
Rs. 5,000 a year for the improvement of water-supply, cither in the digging 
or improvement of wells or in the excavation or restoration of tanks to be 
reserved for drinking purposes only. It was suggested that the aid of 
voluntary Committees might be called in, as had been done in Noakhali, or 
that the allotments might bo distributed in the form of grants- in-aid of village 
funds. 

“At the same time every District Board and Municipality was required to 
make a kind of water-supply survey of the area under its jurisdiction, and to 
prepare two registers showing the existing sources of supply of every town or 
village containing more than 100 houses, together with information as to the 
purity or otherwise of every tank, well or stream, and its ownership. 

“ It was also explained to all Local AuthoritieB that loans under the l4Uid 
Improvement Loans Act of 1883 would be freely granted for the constraotion 
of wells, tanks and other sources of supply, and suggestions were made for the 
use of cheap tube- wells where local conditions were suitable. 
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** Some progress has been made under these orders. The expenditure in- 
curred by local bodies on account of water-supply during the past three years 
has been as follows;— 


Years. 

Spent by Muoi- 

Spout by Diitriot 

oipalitios. 

BourdN 


Kb. 

Be. 

1895-96 

... 43,536 

61,976 

1896-97 

19,448 

98,913 

1897-98 

... 51,308 

1,39,770 ” 


, THE EDUCATIONAL SERVICE. 

The Hon’ble Babu Norendra Nath Sen asked— 

{a) Will the Government be pleased to state (1) whether, as a result of 
the re-organization of the Educational Service, the number of officers in what 
is called the Indian Educational Service has not been considerably reduced, 
and whether there have not been in consequence constant transfers of officers 
from the inspecting to the teaching lino and vice versd; (2) also whether very 
junior officers, standing comparatively low in their respective grades, have 
not been appointed to act as Principals of first grade State Colleges in Bengal, 
such as the Krishnagar, Hooghly, Rajshahi, and Patna Colleges, and whether 
the efficiency of those Colleges has not been seriously affected thereby ? 

(}) Is it not a fact that Sir Alexander Mackenzie, the former Lieutenant- 
Governor of Bengal, himself regretted that ‘‘owing to the narrowness of the 
scale of the Provincial Service, as compared with the existing salaries,’’ the 
prospects of officers belonging to that Service were very discouraging, and that 
though assurance was repeatedly given that no officer of the Provincial Service 
should suffer by the introduction of the now scheme, yet nothing has been done 
in this direction ? 

The Hon’ble Mr. Finucane replied;— 

‘‘At; a result of the re-organization of the Educational Services, in 1896 the 
number of officers in the Indian Educational Service, which is manned mainljJby 
officers recruited in Ei. jland, has been reduced from 41 to 27. A substaMal 
inorease was at the same time made in the number and pay of the more hi^y 
paid appointments in the Provincial Service, which is manned chiefly by natives 
of India. This scheme of re-organization took effect from the 1st August, 1396. 
Since the date of the re-organization five officers have been transferred from the 



teaching to the inspecting line or eice rersd. These transfers were not made in 
consequence of the reduction in the staff of the Indian Educational Service, but 
in pursuance of the policy of giving officers training both in the Professorial 
and Inspectorial branches of the Service* Similar transfers had taken place 
before the introduction of the re-organization scheme. 

“The Principals of the Colleges at Krishnsgar, Hooghly, Bajshahi and 
Patna are all officers who have been in the Education Department for over 
twelve years; and the Principals of the Krishnagar and Rajshahi Colleges are 
respectively at the top of, and second, in their grade. The appointments to the 
Patna and Krishnagar Colleges were both made within the last six months. 

e Hooghly and Rajshahi Colleges have, since the appointment of their 
present Principals, shown better results than they did before. 

“There is, so far as Government is aware at present, no reason to suppose 
that the re-organization scheme which reduced the number of Europeans and 
increased the number of Indians holding higher appointments in the Educational 
Service, has lowered the efficiency of the Department generally or that of the 
Colleges referred to in the Hon’ble Member’s question in particular. 

^ “ Sir Alexander Mackenzie did observe that the prospects of officers 

in the hmr grades of the Provincial Services were very discouraging In 
answer to a similar question asked at the meeting of the 30th April, 1898, 
the Hon ble Babu Surendranath Banerjee was informed that Sir Alexander 
Mackenzie had submitted proposals to the Government of India by which 
further benefits would bo conferred on the lower grades of that Service- but 
the Provincial Services had already benehtod by the re-organization ti thl 
extent of nearly Rs. 60,000 per annum, and the Government of India were 
uuublc to grant further conceeiBioDs. 


tn Government of India sanctioned the grant of personal allowances 

to such members of the lower grades of the Provincial Services as would have 
erd actual loss under the new scheme, but considered that there was no 

of inew. 

ments that might have accrued to particular individuals undW the old STstem 
Nob^y has suffered actual loss by the introduction of 
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ACCOUNTS OF STATE COLLEGES. 

The Hon’ble Babd Nobendra Nath Sen asked— 

Will the Goyemment be pleased to state whether it is not a fact that 
the accounts of different State Colleges haye not hitherto been properly 
eJt<»niined and audited, and whether, in consequence thereof, large defalcations 
haye not recently taken place in the Presidency and Rajshahi Colleges respec- 
tiyely, and if so, what steps has the Goyemment taken to haye the accounts 
"Si the different State Colleges properly eiamined and audited in future ? 

The Hon’ble Mb. Finocane replied 

“ Defalcations of Goyemment money have taken place in the Presidency 
College. Rules for the efficient check and control of college accounts are being 
drafted by the Accountant-General, Bengal, in consultation with the Director 
of Public Instruction. No defalcations have occurred in the Rajshahi College. 
The head clerk of that Institution was dismissed for prevarication, untruth and 
dishonesty in regard to the keeping of accounts relating to various trust funds, 
but he made good the entire balance that should, according to his accounts, 
have been in his custody.” 

DACOITIES IN THE LOWER PROVINCES. 

The Hon’ble Babu Nobbndea Nath Sen said— 

The Government is aware of ‘the increasing number of dacoities in 
the Lower Provinces, and the depredations committed frequently by a class 
of people known as Pathans, and the trouble and annoyance given by them 
to the people generally. Will the Government be pleased to state what steps 
it has taken to put down these dacoities and allay the mischief cause 1 by 
these Pathans ? 

The Hon’ble Mb. Bolton replied :— 

“ The great prevalence of dacoities in the past three years received the 
early attention of the Government. Necessity for more vigorous action was 
impressed on the police, and special measures were taken in certain districts. 
The results have been satisfactory, on the whole, the total number of these 
offences in the last quarter haying fallen to 131, as compared with 170 in the 
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corresponding quarter of 1898. The districts of Howrah, Hooghly, Pabna, 
Bogra, Mymensingh and Dacca, however, show an increase. In Howrah and 
Hooghly bad characters in the large up-country labouring population are 
believed to be chiefly concerned in the offences. A special police force will be 
employed to look after these men. Three extra Inspectors have already been 
deputed to the districts of Pabna, Bogra, and Mymensingh, which adjoin, for 
special work in connection with this crime. The number of oases in Dacca is 
not large, but special action will be taken there also, if necessary. 

“ The Inspector-General of Police states that Pathans have not been impli- 
cated to any great extent in serious crime, but in the past year they were believed 
to bo concerned in several dacoities in the neighbourhood of Calcutta. Informa- 
tion regarding these men has been called for from each district, and the 
Government will consider what stops should be taken when all the reports 
have been received.” 


THE SUBORDINATE SERVICE. 


Tlio Hon’ble Babii Norendka Natii Sen said— 


I have the honour to invite the attention of Government to the kind 

" 'I'ho Govornniont of Beagsl lias asked the Goyeni- ®88UranCO COnveyed in the mar- 
ment of India to allow tbo schenio, which has been ginally-notod reply given by the 
placed m abeyance, to bo resnscitated with retro- Hon’ble Mr. Finucane to a question 

faras possible, being safeguarded, uo good would come ^ ^ f OH e abu Slirendraiiath 
of issuing a revised list aetjording to the old Subordi- BauerjeO, and to Efik whetheTj haviDg 
nate Service icale." regard to the very great disappoint- 

ment caused by the recent orders of the Government of Bengal, reviving the 
Subordinate Service with effect from 1st October, 1898, instead of Ist August, 
1896, the date of the re-organization of the other two branches (rf the Educa- 
tional Services, Government will be pleased tore-consider the case of the hard- 
working and lowly-paid officers of the Subordinate Service and give effect to 
the scheme retrospectively from 1st of August, 1896. 


The Hon’ble Me. Findcane replied 

“ The Government of India sanc^oned the introduotion of the sch em e with 
effect from Ist October, 1898, and held that there was not sufficient mcon for. 
giving it retrospective effect from let August, 1896.” 
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THEFTS ON RAILWAYS. 

The Hon’ble Babu Nobekdba Nath Sen asked-* 

Will the Government be pleased to take adequate precautions against 
the abstraction of articles from railway parcels in general, and particularly 
those containing fruits and vegetables, chiefly at certain stations on the 
Eastern Bengal State Railway and the Darjeeling-Himalayan Railway ? Is it 
not a fact that the Station Master at Darjeeling became indebted, and 
decamped with his whole family by the first available train to defraud bis 
creditors ? Why did the present Station Master also resign, and why did 
he afterwards withdraw his resignation, while the booking-clerk stays on ? 
How long has the latter been in the Booking and Parcels ofiSoes of the station ? 
Is it not desimble, in the interests of the public, to prevent these clerks from 
forming undue intimacy with the railway sorters and others, by transferring 
them every four or five years ? 

The Hon’ble Mr. Buckley replied 

** Precautions are taken to prevent, as far as possible, the theft of articles 
from parcels on the railways mentioned. The Darjeeling-Himalayan Railway 
has lately erected a fence at the Siliguri station to prevent theft from their 
trucks. The Government of Bengal is not aware of the facts concerning the 
Station Master and clerks referred to in the question, and has no authority to 
transfer or to control the staff of the Darjeeling-Himalayan Railway.’’ 

♦ RENT RECEIPTS. 

The Hon’ble Raja Ranajit Sinha, Bahadur, op Nashifub asked— 

Has the attention of the Government been drawn to the inconveniences 
felt both by the landlords and the tenants for want of a column ‘‘Ground of 
jefusal, if any, by the payee” in the rent money-order form; and will the 
Government be pleased tp modify the same accordingly ? 

The Hon’ble Mb. Finucane replied 

The attention of Government has not hitherto been drawn to Any incon* 
veniAdee felt by either landlords or tenants for want of a column ^Ground of 
refiosal ’ in the money-order form for rent receipt. 
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" The form of money-order receipt is intended to fnmidi the necessary 
particulars in acknowledgment of the receipt of rent where it is accepted, and 
not grounds of refusal where it is not accepted. There is no reason to modify 
the form.” 

MUFA8SAL DRINKING-WATER. 

The Hon’hle Raja Ranajit Sinha, Bahaddb, of Nashifdb asked— 

Has the attention of the Gorernment^been drawn to the general outcry 
of “ water” in the interior parts of the country as reported in the column 
of the Amrita Batar Patrika of the 6th April ? Will the GoTemmeut be 
pleased to state what steps it proposes to take to remove the long-felt want of 
pure drinking-water in the mufassal ? 

The Hon’ble Mb. Bakes replied:— 

“I have replied to this question in connection with the Hon’ble Babn 
Norendra Nath Sen’s Question No. I.” 

APPOINTMENT OF MEDICAL MEN FOR PLAGUE WORK. 

The Hon’ble Raja Ranajit Sinea, Bahaoub, of Nashifub said— 

Having regard to the outbreak of plague in Calcutta, and the proba- 
bility of its being spread over in other districts of Bengal, and to the fact 
that there are many villages in the interior of the districts where no medical 
aid is available, will the Government be pleased to issue general inBt||ctioiu 
upon all the District Boards to appoint such number of medical men' as are 
deemed necessary for the outlying places in their districts? 

The Hon’ble Ms. Baker replied— 

*‘The measures prescribed for preventing the importation of . plague into 
towns and rural areas, and for dealing with it if it should aj^, are set lorik'* 
in Plague Regulations Nos. 10 to 13, dated tho,j8th •February, 1898. These 
measures include the appointment of medical practitioners as*Pealtii Of&ieis 
for localities which may be threatened or attacked by plague, f t is tiie 
primary duty of these Health Officers to take all steps in tiieir pqppr to 
pnvmt plague infection from estabUdung itself, and to .etUnp it ovt ' 
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it oocutB. Wherever the stafE already appointed is found insufficient, the 
local authorities are empowered to increase it : and, in the districts where out- 
breaks have occurred, they have shown themselves alive to the necessity of 
doing so. District Boards cannot reasonably be expected to provide medical 
attendance in all outlying villages ; But whatever is necessary has been and 
will c mtinue to be done.” 

\ • 

BENGAL FINANCIAL STATEMENT FOR 1899-1900. 

The Hon’ble Mb. Barbs moved for the discussion of the Bengal Financial 
Statement for 1899-1900. 

The Hon’ble Raja Shashi Shakhabeswab Roy, Bahadub, of Tahibphb said - 

“ While winding up the budget discussion of the last year. Your Honour 
was pleased to express a hope in these words : ‘ I hope we are now at the begin- 
ning of more favourable series of seasons, and that as the year goes on, we shall 
find ourselves approaching another budget with lightened responsibilities and 
with increased hopes of financial receipts.’ That hope, we are all glad, has 
been fully realised. There is a remarkable improvement in the receipts this 
year, and if for that we are grateful to the Providence which gave us timely 
tain and a bumper harvest, and to the Government of India which gave us a 
grant of 17 lakhs towards the funds of this Province, we are no less 
t^r^kfulto the Finanoml Secretary for the appropriate allotments he has 
tpoaed in the Financial Statement, which is before us to-day. Our thanks are 
peclklly due to the author of the Financial Statement for provision for refund- 
-^^ing the large amount of mongy spent by the District Boards and Municipalities 
in connection with plague-prevention measures. 

" In the last year Your Honour expressed, in this Council Chamber, your 
regret at the absence from non-official Members of any suggestions of greater 
economy in the administration of the Province. Your Honour then said; ‘And 
I shall hope that next year we may receive from the non-official Members of 
this Council thoge suggestions as to greater economy in administration whioh 
we may reason^ly hope to receive from them.’ I shall avail hryself of this 
^ inggBstipn of Y^ Honour’s, I must say at the outset tlmt it ^ extremely 
di&ouH in matte^ finandal to offer sngg^ons whiidi may he aooe|tiable both 
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to the Government and the people at the same time. Besides, these Financial 
Statements are documents very carefully dravn up and the things in them 
very carefully put in proper portion and light, and when the workmanship is 
by a masterhand, it is not an easy task to offer practical suggestions with a 
view to improve upon it. 

“I wish to point out, however, that considerable reductions might be made 
in the expenditure for the administration of justice, if greater encouragements 
were given to the people td resort to arbitration. This may bo done by 
improving the status of the village pamhayaU and giving them power to try 
petty oases, both civil and criminal, and to use their influence in brining the 
parties to an amicable settlement of their dilHcalties. It is well known 
that at present respectable men are not drawn to take up village panchayntihipi 
for reasons I need not mention now; but if they were allowed to sit as arbitra- 
tion courts to try petty cases, respectable persons, I believe, will be found 
willing to take up the work, and the work of the regular administrative body 
will be, as a consequence, considerably reduced. The number of cases to be 
tried by Munsifs and Subordinate Magistrates being reduced, necessarily tiiere 
will be a reduction in the subordinate judicial staff, making thus considerable 
saving of money. 

“ In my opinion the effect of instituting village arbitration courts wilt be in 
two directions. There will bo an economical saving of time as well as of 
money. At present complaints are made about how some of the Munsifs and 
Subordinate Magistrates are overworked. But, I believe, if village panehayatt 
are allowed to sit as arbitrafion courts, the work of the Munsifs and Deputy 
Magistrates will be considerably reduced, and the ground of the complaints of 
their being overworked will be removed. I femember that d^ng the period 
Mr. N. K. Bose was Magistrate of Noakhali, he used to sena petty criminal 
cases to be amicably settled by the village panehayatt, with the result of the 
people being satisfied and quite happy, while criminal cases considerably 
decreased in number in his district. As evidence that Government .approved 
this method, I beg to quote the following few lines from the Bengal Govern- 
ment Besolution on tho administration of the Chittagong Division of the year 
1892-93;- 

'TheOommuno&er tspnduoas a dsioription given by Mr. Naada £ndaa Bose, the 
Migistiate of Noakhali, of the qetem adopted by him of tetering a jtaige proportion ef 
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oomplainis to the village panehayoti for report tinder eeotiop 202 of the Oriminal Prooedar^ 
Code. Out of 4,193 complaints, 1,260, or about 80 per cent., were bo referred. Of this 
number, 722 did not again come before the Courts, having been amicably settled in the. 
villages, 313 were subsequently enquired into magisterially, and 225 are pending. In order 
to provide a safeguard against the abuse of power by panchayat^y Mr. Bose makes it an 
essential condition of the system that oases in which the panchayaU fail to bring about an 
amicable settlemeot, should invariably be enquired mto magisterially. The Commissioner is 
of opinion that the system has no inherent exoellenoe, and but few oxtrinsio virtues ; but if, 
as is said to be* the case, the panchayaU command the confidence of the people, the Officiating 
Lieutenant-Gfovemor would not discourage a system which seems to promote the amicable 
adjustments of petty difference and dispute, Mr, Greer adopted a similar method in Tippera 
withsuooess, and mentions, as a point, in favour of it, that the employment of panchayaU 
tends to increase the importance of the office.* 

“I pray that with Your Honour’s permission this mode of settling disputes 
by village panchayaU may where practicable be more extensively introduced 
and availed of by the District Officers, 

** 1 see in the papers that His Excellency the Viceroy, in replying to ait 
address presented by the Colonists at Layallpur in the Punjab, practically 
admitted the usefulness of i)iQ panchayat system of settling disputes by arbitra- 
tion which I advocate. The Viceroy, while addressing the members of the 
deputation, spoke of the Colonisation Officer, Captain Popham Young, as one 
‘ who, both by his ingenious and successful subdivision of squares upon prin- 
ciples that have been equally acceptable to the settlers and helpful to the admin- 
istration, hy hk miituiion of the admirable system of panchayaU for settlement by 
arbitration of your heal disputes and by his paternal influence over the Colonists, 
has done so mi\ch for the rapid development of Indian Utopia.’ Those are 
the words of the Viceroy as reported in the Telegraphic Summary in the 
Englishman of the 5th April. When the system has the warm approval of the 
Representative of Her Majesty the Queen-Empress of India, it is well worth a 
trial at least in some of the districts of Bengal. 

** Passing away from the consideration of financial econptny, 1 beg to 
express my heartfelt gratitude to Government for the increased pirovision in the 
budget discussion for an additional grant of rupees fifty thousand in 
educationfid matters. I need scarcely mention here that the great body of 
conservative and orthodox Hindus of Bengal axe extremely grateful to the 
Oovemment for the encouragement it lias been according to the Sanskrit 
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language and literature as taught in the toh, and«the increased provision made 
in the budget for the remuneration of examiners and for rewards of teachers 
and pupils of the Sanskrit ioh, will really be considered as a boon of great 
value. I wish to draw your attention to a cognate subject— it is the desirabi* 
lity of giving suitable encouragement to men eminent in Bengali literature by 
conferring upon them pensions and honoraria, as is done in the most 
advanced countries of the world. And may I bo pardoned if 1 speak with 
some feeling upon this subject? The story of the sad end of one of the 
greatest poets of Bengal, Michael Madhusudan Dutt, is known to eveiy reader 
of Bengali literature, and just at this moment another great poet of Bengal, 
Babu Hem Chandra Banerjee, who is blind and old, and is living in Benares, 
having retired from public life, seems to me to be a person who would be 
fully entitled to a pension if there were any provision for such a thing in the 
budget. Private liberality such men are ever unwilling to accept, but a 
Government pension would be an honour which they would not refuse. 

* “In connection with tlie Educational grant, I may also remark that it would 
have been more satisfactory if the Government could see their way to grant 
larger amounts for scientific and technical instruction to the people of the 
country. The establishment of a Veterinary institution and provision for 
increased expenditure for its improvement is a welcome measure for which the 
people cannot be too grateful. In an agricultural country like our Province, 
where cattle are more useful than any other tiling, multiplications of such 
institution* would be a great boon to the population, and, I hope, in the next 
budget, more liberal provision will be made with the view of granting Govern* 
ment aid to the Veterinary Schools with infirmaries that may be established in 
the mufassal towns either by the Local Boards, Municipalities or private 
persons. 

“I am gjad to observe that the expenditure on the head of Survey and 
Settlement lias been considerably reduced in the revised estimate for 1898*99, 
and a further reduction is contemplated in the budget estimate for 1899^1900. 
But I regret that in some districts where survey work has commenced* the 
work of supervision and control is left in the hands of officers, .who have very 
little practical knowledge of survey and settlement operatiems. If ^ 
incurring a little more expense the survey and settlement works could be 
pteoed everywhere in, the hands of older and experienced ofi&cials a lime 
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increased expenditure on that head, in my humble opinion, would not be 
without its^alue, 

*4t is stated in paragraph 17 of |he Financial Statement, under the head of 
Law and Justice, that ^the receipts from magisterial fines declined up to 
1898-99.’ No reason is assigned for this decline in the budget statement. 
But as one possessing mufassal information upon the point, I shall hazard 
a reason which the Government may verify. It has become a fashion with 
some of the Deputy Magistrates to bind down both the parties to keep the peace 
when a complaint is made even of a cognizable ofPencr On receiving a com- 
plaint, the Deputy l^gistrate, if not to avoid the trouLlo and toil of trying a 
case, but at least to make the work short, makes it over to a police officer for 
report. The police officer, knowing the mind of the Deputy Magistrate, reports 
for binding down both the parties. The Deputy Magistrate issues a rule, and 
on the appointed day makes the rule absolute. The consequence is that very 
few trials are held, and there is a clecrease in judicial fines. The complainant, 
if he is really an aggrieved party, thinks it hard to bo bound down for the 
outrageous conduct of his antagonist ; but as there is no appeal provided against 
the order of binding down, he sullenly submits to the order and tries his 
chance in the Civil Court, if there is a civil remedy in the matter. The 
higher criminal authorities are seldom cognizant of the doings of the Deputy 
* Magistrate as there are no appeals against his orders in this class of cases, 
and a very insignificant number of them come under the revisional jurisdiction 
of the High Court. The lawyers practising before the Deputy Magistrate make 
a rich harvest on becoming sureties of the bound down parties, and it is not 
their interest to give publicity to the acts of the Deputy Magistrate. * This, 
I humbly consider, to be one of the reasons for the declino of judicial fines, 
which also considerably contributes to the increase of civil litigations, for the 
disposal of which Government will be obliged to make a considerable outlay 
sooner or later. In this connection, with Your Honour’s permission, I would 
further like to bring to your notice another matter which is very important to 
us as mufassal people. Every now and then we find in the Divisional Admiur 
istration B^orts remarks made by high Government officials, expressing 
regret for the growing tendency of mufassal zamindars to keep themselves 
away from their home and hearth, and pass their time in a city like Calcutta 
or in the hills. The practiee is bad no doubt botih on economical and social 
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groundB. But the reason why the zamindars prefer a distant town to their ^ 
own place of business is not very diflScult to find out. I know^nany such 
cases where Bajas and Maharajas and respectable Zamindars of mufassal, to 
avoid the disgrace and dishonour of being bound down for keeping the peace, 
wore obliged to come down here and to make Calcutta their temporary homes. 
But in this matter 1 think my friend on the right (Hon^ble Raja Bahadur of 
Nashipur), who represents the zamindary interest of Bengal in this Council, 
will be able to give more light, if necessary.’^ 

The Hon’ble Raja Ranajit Sinha, Bahadur, of Nashipur said I do not 
wish to take up the time of the Council by any lengthy remarks, but with Your 
Honour’s permission I should like to make a few observations. Before I proceed 
I have to congratulate the Hon’ble Mr. Baker for the very successful budget he 
has produced this year. The year is a prosperous one, and I hope it will end so. 

I am glad to find that our financial position has been much strengthened by a 
special grant of 17 lakhs made by the Government of India, out of which 
14 lakhs have been allotted to several items of expenditure, leaving a balance of 
3 lakhs, and that our mufassal local bodies have been much relieved from the 
charges they might have to incur owing to Plague by a grant of Rs. 1,10,000 
made to them. But in my humble opinion local bodies should not be charged 
with any expense on account of Plague, as such charges do not come within the 
scope of their legitimate duties. 

We cannot but be grateful to Your Honour for the interest you are so 
kindly taking in the development of the technical education in Bengal, and 
I notice with pleasure that an additional amount of Rs. 14,000 has been 
provided for the Sibpur Engineering College. I do not mean to say that I 
prefer technical education to high education. But as our University is turning 
out a good number of graduates every year, and as the professions, both Law 
and Medicine, have been overcrowded, I think a new field is required to be 
opened for our youths to earn their livelihood, and I hope the Sibpur College 
will answer the purpose to a great extent. 

I find from the Financial Statement that this year may be closed with a 
balance of Rs. 10,37,000, including 3 lakhs out of 17 lakhs given by the 
Government of India. There will still be left a balance of Rs. 16,37,000, 
which shows signs of improvement in the finances. But so long as we cannot 
save more than 20 lakhs which we are bound to keep as the working balance 
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under the orders of the Secretary of State for India, and as long as Plague will 
♦ be hanging over our heads, we cannot properly urge on the Govemmeni to 
increpse afay item of expenditure to any considerable extent. 

Lut there are one or two points which I should like to bring to the notice 
of the Government for favourable consideration. I find a good income is 
derived from our Law Courts by the sale of court-fees, realisation of fines, &c., 
and a large saving is efiected after meeting all the necessary expenses on that 
acc'^unt. I hope, therefore, the attention of the Government should turn 
towards relieving the grievances of comparatively poor suitors. The Ci^il 
Courts are generally inclined to act on the reports of their amins in the matter 
of surveys on boundary disputes ; and as these officers are not adequately 
paid in proportion to the responsibilities entrusted to them, they are generally 
led to corruption. I, therefore, beg to urge that the status and pay of these 
officers be so raised as to place them above all temptations. As to other minis- 
terial officers of the Government, they are undoubtedly very inadequately paid. 
The Hon’ble Mr. Risley also admitted at the time of the discussion of the last 
year’s Financial Statement that the pay of the ministerial officers of the • 
Government should be increased by 12J per cent. Unfortunately nothing has 
been done as yet, but I hope the Government will be pleased to give effect to 
that proposal as soon as practicable. 

Then, Sir, as to the want of pure drinking-water in the mufassal, I cannot 
sufficiently describe the sufferings of the people; but as the Hon’ble Mr. Baker 
has just said in reply to the questions put by my friend the Hon’ble Babu 
Norendra Nath Sen and myself, what has been done in this respect, I do not 
like to add anything more for the present 

There is one thing more to which I should like to draw the attention of 
the Government. It is said that a good many people living in the interior parts 
of the country are carried away every year by cholera and malarial fevers and 
that there are many villages where no medical aid could be available. Though 
there are hospitals and dispensaries in municipal towns where people resort to, 
yet it is impossible for the people living in the interior to come from long 
distances to the town for timely medical help. District Boards with their limited 
resources cannot be expected to do anything in that direction without material 
help from the Government : I, therefore, ask the Government to set apart a 
sum annuaUy for the purpose, and thereby save the lives of many of Her 
Majesty’s poor subjects” l 
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The Hon’ble Bisu S urendb^kath Banebjee aaid:— "It has been remarked* 
both in this Oounoil and elsewhere that our debates on the budget estimates, whether 
in the Local or the Imperial Legislative Council, are more or less of an acade- 
mical character and are infructuous for good or evil. I must say that I do not 
concur in that view, for if I did, I would not be here to lend countenance to the 
enactment of a farce, however brilliant it might be, and however exalted the 
auspices under which it was enacted. It is my opinion and, I may add, a 
part of my deliberate conviction, that perhaps it would have been better 
if the law permitted the Members of this Council to move amendments on the 
various items of the budget, and I look forward with hopefulness and expectancy 
to a modification of the law in this direction. I do not think that such a 
change of the law would weaken the hands of the Government or relax its 
authority. On the contrary, it would bring public opinion to a focus and call 
prominent attention to questions which deserve public criticism. All the same, 

I think that as matters stand now our discussions are fruitful of good result. 

I The proceedings of this Council will bear out this view. On former occasions, 

I pleaded for an increase of pay to the menial servants of the Government, for 
the provision of house accommodation for Munsifs and for a more equitable 
distribution of the cost of collection of the Road Cess and the Public Works 
Cess, and some concessions have been made in these directions, though not to the 
extent I could wish for. There is another direction in which I think a con- 
siderable improvement can bo made, and I now venture to make a suggestion 
in that respect. I understand that the Provincial Budget is submitted to 
the Imperial Government somewhere about the month of March. Could it not 
be arranged that the discussion which takes place in this Council should take 
place before the budget is submitted to the Government of India, so that the 
Supreme Government might have the views of both the official and non- 
official Members of Council before it in regard to the budget ? Of course such 
an alteration of procedure would require the sanction of the Government of 
India; but if the Local Government strongly supports the recommendation, 

I do not think the Government of India would stand in tlie way. 

"My hon’ble friend, the Raja of Tahirpur, has referred to the remarks 
made by Your Honour on the occasion of the discussion of the last budget state- 
ment. You expressed regret that the Members of this Council did not mi^e 
any suggestions* for economy. My hon’ble friend has stated two reasons why 
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such BuggestioDs are not made. In the first place, he thought that the budget 
was almost as perfect as it could be made. From tha liiltivfAilillBiMru r 
% respictt% CB-6iSSir^5TB!R kib ia Illy for the work of my 

hon’ble friend, the Financial Secretary, I cannot regard it as being above 
and beyond the reach of criticism. If it were, I would not open my 
month. In the second place, my friend observed that the suggestions of 
Hon’ble Members might not be acceptable to the Government. I beg to 
differ from him. I have had the honour of being associated with official 
Members of this Council in the Select Committee on the Municipal Bill, 
on which my hon’ble friend Babu Norendra Nath Sen and myself are in a 
hopeless minority, and yet I venture to say that we have been able to persuade 
the official majority to accept many of the views we have put forward. If our 
views are sound, if they are based on considerations of justice and equity, it is 
our duty to press them; and if we are persistent, I am bound to say that those 
views stand a good chance of being accepted. At the same time I must be | 
] rmitted to point out the serious disadvantages under which we are placed 
ii offering suggestions. The official Members of Council are more or less 
experts in the matters which come before us in the consideration of the budget. 
We are not. They are associated with the financial administration of some 
department or other of the Government. And in this connection 1 venture 
to make a respectful complaint, namely, that wo are not provided with 
details in such amplitude and fulness as would enable us to make seggostions that 
might be useful and helpful to the Oovomment. I cannot help making a contrast 
between the budget submitted by this Government and that of the Bombay 
Government. 1 hold in my hand the budget of the Bombay Government, and 
I placed it in the hands of the Hon’ble Mr. Baker for bis information and 
guidance. I had ventured to hope that he would be able to assimilate 
■the budget of the Bengal Government in the matter of detailed informa- 
tion to that of the Bombay Government. In that hope I have been disap* 
pointed. The Bombay Budget goes minutely into details. Wo have there about 
30 pages devoted to details under the head of Education; we have in the 
budget before us only half a page on Education. We have in the Bombay 
Budget about 18 pages devoted to details in connection with the expenditure 
on Police; we have less than half a page here. With such meagre and 
Boeoty details, is it possible for the non-official Members of the Council to m fi ke 
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suggestions that would be useful and helpful to the Oorernment ? Supply ns 
with details in all their amplitude, and ^en we may have it in our power to 
make suggestions which may help the Government to effect econondes. In the 
Calcutta Corporation all the details are given in the budget prepared by the 
Executive, and having those details before them in their fulness the Com- 
missioners are in a position to make suggestions which are useful to the 
Executive, and our suggestions often have the effect of reducing the burden 
of taxation. These are the observations of a general character which I desire 
to make. 

“ Last year we met under circumstances of great depression. The outlook 
before us was gloomy, and it was that outlook which determined the estimates. 
The estimates for 1898-99 closed with a cash balance of only Rs. 5,89,000; 
the cash balance as shown by the revised estimates is about 34 lakhs. That is 
an achievement of which any Government might well be proud, and a 
portion of the credit of that achievement undoubtedly belongs to my hon’ble 
friend the Secretary in charge of the Financial Department. There are 
increases on the side of receipts,, decreases on the side of expenditure, 
and then there is the timely help of the Government of India. Increases 
in receipts and decreases in expenditure are all matters for congratulation; 
but sometimes one has to restrain this tone of exultation when there are 
items of increase in expenditure which are not calculated to advance the 
public interests. To two or three items of increase on the receipt side and 
reduction on the expenditure side in the revised estimates I desire to call 
attention. We have an increase of Rs. 50,000 in the Excise Revenue. To this 
matter I shall refer later on at greater length, when dealing with the budget 
estitpates. Increase of receipts in connection with the Excise is always a 
matter which deserves very careful consideration. Then we have a sum of 
Rs. 74,000 representing an excess of revenue owing to larger sales of Jail 
manufactures. I hope and trust these Jail manu&ctures do not come in 
competition with articles manufactured by private parties, for if that were so, 
it would be in direct opposition to the declared policy of the Gh>vemment. 
On the other hand, we have a saving of Rs. 58,000 under the head of Lat^ 
Courts. I am not able to support any reduction of expenditure in ccmneotion 
with the Law Courts. If there is one thing more than anodier wMoh has 
been insisted upon by l^embers from their places in this Coun^ it is tite 
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inadequate expenditure on our Law Courts. Government makes a large profit 
from what has been described as the sale of justice, and therefore the first 
charge on the surplus revenue derived from the Law Courts should be a charge 
that would ensure their increased efficiency. Another item in connection with 
the reduction of expenditure is a decrease of Rs. 1,17,000 in respect of Educa- 
tion, and the explanation is that there were over-estimates in respect of 
salaries. I should like to know if that is the whole of the explanation ; if not, 

I should like to know how much is due to over-estimates and how much to 
other causes. 

Coming to the budget estimates for 1899-1900, the most prominent feature 
is that to which iny hon’ble friend, Mr. Baker, has called attention, namely, 
the grant of 17 lakhs by the Government of India. Wo are grateful to the 
Government of India. In these hard times we have to be grateful for such 
small mercies, as are vouchsafed to us. But we ought to have had 23^ lakhs 
and not 17 lakhs under the rules of 1881. I think I speak the sense of the ' 
Members of this Council and, I may add, of the country at large when I say 
that we are very grateful to Your Honour for urging upon the attention of 
the Government of India the refund of the money still duo in accordance 
with the rules laid down in 1881. I hope and trust that the principle then 
enunciated will yet be acted upon, fgij^jy^nder8tand that the question of the 
Provincial Contiacts is still under the consideration of the Secretary of State. 

Sir James Westland’s reply with reference to Your Honour’s observations 
was that the Government of India had paid something like 12 lakhs of ruj)ees 
iu aid of the European General Hospital, and that if the Bengal Government 
would refund six Sikhs of rupees, the accounts would be squared. As Your 
Honour pointed 6ut, the hospital was a matter of Imperial concern, because 
it was a hospital, not only for Europeans residing in Bengal, but in Assalh and 
other parts of India; and in fact all Europeans who belong to the Empire 
might resort to this hospital. However that may ho, the country is grateful 
to Your Honour for your vindication of the claims of financial justice to the 
Province over whose destinies Your Honour presides. 

“ The proportions in which the 17 lakhs of rupees given by the Government 
of India were distributed were stated by the Hon’ble Mr. Baker in his speech at 
the last meeting of the Council. Of this, Es. 7,40,000 have been devoted to meet 
the expenditure on account of Plague, of which Bs. 8,48,(^ have been allotted 
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to Calcutta, Rs. 2,58,000 for expenditure incurred under the ordinary plague 
regulations, and Rs. 90,000 for the contribution to meet the expenses of the 
camp at Chausa. I ask Your Honour to accept the principle that, as far as 
the expenditure at Chausa is concerned, the local bodies should be entirely 
relieved of it. It is truly a Provincial expenditure. The camp established 
at Chausa has been established with a view to prevent the importation of 
plague into the Province. A municipality lying 500 miles away would have 
only a remote interest in such an establishment. 

Then coming to the grant of Rs. 60,000 as the part of the allotment 
made over to the District Boards to relieve them from charges in connection 
with the collection of the Public Works Cess, I desire to call attention to certain 
very grave allegations made in a morning paper, yesterday, allegations to which 
I have already drawn the attention of the Hon’ble the Financial Secretary. 
The Amrita Bazar Patrika says; — 

‘The Government of Bengal, in 1879, under the Lieutenant-Governorship of Sir 
Ashley Eden, laid down the principle that, of the joint collection charges, two-thirds should 
be borne by the Boards, and onlp one^third by the Government ! But his successors beat 
him : they refused to pay even the entire one-third ! 

‘ Having laid down the above unjust principle, the Government performed another ex- 
traordinary feat. If the reader will go through the reply of the Government he will find 
that Mr. Eisley makes the following admissions : - 

1. In 1897, the Bengal Government accepted the principle that one-third of the to tal 
cost of the joint collection would be borne by the Government. 

2. The total charges for collecting the two cesses in 1879-80 were Rs. 1,61,041 . 

3. Government paid Rs. 44,500 as their share of the collection charges. 

‘ So the Government agreed to pay one-third of the cost ; but, it seems, it never struck 
them that one-third of Rs. 1,61,041, that b to say, if we divide the amount by 3, is 
is Rs. 53,680, and not Rs. 44,500 ! Government thus broke their own engagement, so unfair 
^0 the people, from the very beginning, and paid Re. 9,180 less than what they had promised 
to pay.’ 

And again the Patrika says;— 

‘ In 1879-80 the joint collection charges were Re. 1,61,041, and Government paid 
Its. 44,M0. 

‘ In 1894-95 the joint collection charges rose to Re. 2,87,186, yet Goveroinent paid the 
s^me sum, that li, Rs; 44,600. 
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‘In other words, in 1894-96, though Government should have paid lU* 96,729, which is 
one-third of Ra. 2,87,le6, thej paid only Bs. 44,600, or Es. 51,229 less than what they 
ought to have paid. 

‘So there is no mistake about the two things: In 1879-80 G ment forgot their 
arithmetic and paid Rs. 9,180 less than what was their due ; and m 1894-95 they forgot it 
again and contributed Rs. 51,229 less than what they should have paid. That is to say, the 
first fit of forgetfulness of the Government in 1879-80 cost the cess-payers Rs. 9,000 and 
the second fit cost them Rs. 61,000, in other words, nearly six times more than the first 
Alas I Government never loses by its own forgetfulness, but it is the people who do so. 

‘ Government, therefore, on its own admission, wrongfully took away Rs. 9,180 + 61,229 
or Rs. 60,409 from the Cess Fund in 1879-80 and 1894-96.^ 

“ Theso are allegations which, if capable of explanation, ought to be ex- 
plained. The collections of the Public Works Cess come to about 41 lakhs, and 
the Road Cess to about the same sum. It strikes me as a matter of equity and 
fairness that instead of one-third, one-half of the charges incidental to the 
collection of the Public Works Cess should be borne by the Provincial Revenues. 

I think this view of the matter will commend itself to Your Honour’s Govern- 
ment. 

^^Then, coming to the details in the budget-estimates for 1899-1900, 
the first point to which I desire to call attention is the receipts^ under 
the head of Excise. These receipts have o^^tiatfiry Tncroa’sed. The expi^^'r^ 
nation which is given— I will .xw'-mii' the figures— is that the effects ' 

of the ut'’ have completely exhausted themselves, so far 

as this particular branch of the revenue is concerned. With all respect 
to my hon’ble friend, Mr. Baker, I am not prepared to accept this expla- 
nation. I should like to ask the Hon’ble Member to tell me why this 
branch of the public revenue in particular, and no other branch revenue, 
should exhibit such remarkable recuperative power. The other b&i:;he8 of 
your revenue have uot recovered ; why is it that the receipts from Excise alone 
show such buoyancy ? There must be some reason other than that ^vanced by 
the Hon’ble Member. It is impossible to resist the conclusion that there is a ^ 
strong and a growing tendency towards the use of intoxicating liquors, I am 
iware of the policy of the Government in the matter of Excise, namely, the 
principle of the maximum of revenue with the minimum of consumption. That 
poliqr in the abstract is open to no objection, but in practice it is liable to be 
Kttended with grave abuse, because it exposes the underlings of Government to 
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t bo temptation of stimulating the revenue by stimulating the consumption, under 
the belief, rightly or wrongly, that their promotion depends upon the growth of 
the Excise Revenue. I should like to ask the Hon’ble Member what number of 
outstilla we had in 1897-98, and what the number was in 1898-99? And will 
he be able to give the assurance that these outstills are only to be found in 
outlying and sparsely populated parts of the country ? 

Coming to the head of F'orests, we find the revenue is steadily decreasing, 
while the expenditure is steadily increasing. In 1897-98, the Provincial share 
of the revenue amounted to 6 lakhs; in 1898-99 it was less than 5 lakhs, and ip 
this budget the estimated receipts for 1899-1900 are even less. If you now turn 
to page 9, you will find the cost of establishment steadily increasing ; air4*the 
explanation given is that the decrease is due to a smaller demand for firewooii3 
by the Commissariat Department in Darjeeling, owing to the absence of some of 
the troops there, I should like to know whether a permanent decrease in the 
revenue is expected? If the revenue shows such a steady tendency to decline, 
the establishment ought to be cut down. What would a private firm do under 
such circumstances? If a mercantile firm found that the revenue of a particular 
branch was decreasing, they vrould certainly reduce the establishment. In 
this connection I would remind Your Honour of the words of encouragement 
ani sym])athy yacc ay^urmad.in connection with the suggestion I made that 
facilities should be offered to the youti nf Bengal to join the Forest School at 
Dohra. Several applications were sent through the CaUfictorji of districts to 
the Conservator of Forests; these young men sent their applications, subject to 
the necessary formalities, but nothing came of them. The Local Government 
may indeed grant scholarships to students carrying on their studies at the 
Forest School in special cases or on the recommendation of the Conservator of 
horests. The Local Government would naturally be unwilling to make 
special cases, and it would be difficult in most instances to get the Conserva- 
tor of Forests to recommend young men for scholarships of whom he would 
know little or nothing. The rules must bo re-cast. The Department should 
be more thoroughly provincialised, and the general administration placed more 
directly under the orders of the Provincial Government, 

^ ‘‘ Then I come to Plague, and I find an increase of Rs. 49,000, and the ex- 
planation is this, that the Government expects to receive back this money from 
Jocal bodies ior Police lent to them for the prevention of Plague, May I ask 
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Your Honour’s Government to forego this sum, in pursuance of the generous 
policy embodied in this budget under which contributions for *plQgue purposes 
will be made to District Boards and Municipalities? 

Under the head of Irrigation there has been a steady decrease in the 
receipts without any explanation being given. I find that the actuals in 1 SOT- 
OS amount to Es. 21,80,577 and the revised estimate of 1808-09 gives 
Us. 18,00,000, while the budget estimate of 1809-1000 is Rs. 17,01,000, 
and the explanation given is this: ‘The increase in 1897-98 was due to re- 
coveries of outstanding balances at the end of the previous year and to increased 
area of land irrigated owing to heavy demand for water for irrigation purposes 
in Orissa and Bihar.’ That will explain the difference between the figures 
of 1897-98 and 1898-99, but it is no explanation of the difference between 
1898-99 and the budget estimate of 1899-1900. 

Then I come to minor works of Irrigation, the grand total of which shows 
ai] increase ; but in one item there is a decrease, namely, the receipts under the 
Orissa Coast Canal. In 1897-98 the receipts were Rs, 86,000, in 1898-99 
Rs. 67,000, and the estimate for 1899-1900 is Es. 60,000. 

Coming now to the expenditure side of the budget, I have to call attention 
to one or two items. Under the head of ^ Land Revenue— Land Records and 
Agriculture’ there is an increase, and the explanation given is that the increase 
is partly due to tlie increase in the pay of the Director of Land Records and 
partly to smaller debit of the establishment to Bihar Settlement Operations. I 
want to know why there was any increase in the pay of the Director of Land 
Records, and what the increase was ? 

‘‘Then I come to the head of Excise, under which I find the expenditure 
steadily increasing as regards the charges for superintendence, In 1897-98, the 
actuals 68,325, in 1898-90 the revised estimate was Rs. 70,000, and the 

estimate for 1899-1900 is Rs. 73,000, No explanation is given of this increase. 
Then the charges under Distilleries show a steady tendency to increase. In 
1897-98 they were Rs. 1,31,942, the revised estimate for 1898-09 was 
Rs. 1,40,000, and the estimate for 1899-1900 is Rs. 1,42,400. For this increase 
there is no explanation. 

“ Then, with reference to the Income-Tax, the actuals for ISOT'^OS Hlbee 
Rs. 1,89,776, the revised estimate of 1898-99 amounts to Rs. 1,93,000 and the 
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estimate for 1899-1900 is Es. 1,94,000. In regard to this increase there is an 
esplanation which I am not able to follow. 

“ Then I come to Law and Justice. Under the head of Law OfBcei's there 
is an increase witliout any explanation. From Rs. 3,21,317, the actuals in 1897- 

98, it rose in the revised estimate of 1898-99 to Es. 3,31,000 and Es. 3,33,000 
in the budget estimate of 1899-1900, without any explanation being offered. 

“Under the head of Presidency Magistrates there is an increase from 
Rs. 62,519, the actuals of 1897-98, to Es. 64,000 in the revised estimate of 1898- 

99, and Es. 68,000 in the budget estimate of 1899-1900. No explanation is 

. - .4Ue 

“Then under the Courts of Small Causes the revised estimate of 1898-W0(„j 
Rs. 1,63,000, and the budget estimate of 1899-1900 is Rs. 1,72,000. There is 
no explanation given. 

“ Under ‘ Ploadership Examination charges ’ there is an increase all the way 
long. The actuals in 1897-98 were Rs. 13,352, the revised estimate of 1898-99 
was Rs. 16,000, and the budget estimate of 1899-1900 amounts to Rs. 20,000. 

“ Then, with reference to the charges under the head of Law Courts, I 
should like to know whether any Additional Munsifs or Subordinate Judges 
wore appointed in 1898-99, or anything was done in the way of house accom- 
modation for Munsifs. 

“Then I come to the head of Jails. T^ establishment in 1897-98 cost 
Rs. 4,97,201. The revised estimates of 1898-99 are not given; hut the budget 
estimate of 1899-1900 amounts to Rs. 5,27,000. I want you to compare 
the increase in establishment with the decrease in the dietary charges which 
amounted to nearly Rs. 7,00,000 in 1897-98, butin the budget estimates of 1898- 
99 and 1 899- 1900 are fixed at Rs. 5,34,000. The figures for the revised estimates 
for 1898-99 are not given. While you are adding to the establishment you 
are decreasing the cost of food of the prisoners. 1 do not mean to say that 
there has been a decrease in the quantity of food, but there is a decrease in the 
expenditure on account of food. 1 called attention to this matter some time 
last year. I am a visitor of the Alipore Jail. 1 found that since Slat March^ 
1898, the dietary allowance of fish and meat given twice a week to Hindu and 
Md^mmadan prisoners has been discontinued, and I put down a strong pro- 
test against it in the Visitors’ Book. 1 also wrote about it in the papers rad put 
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a question in thij Council. I want to submit very respectfully for the considera- 
tion of Your Honour’s Government that fish is to tho ordinary Bengali what 
meat is to the European, and I am certain that you would not countenance for 
one moment the discontinuance of meat diet to European prisoners. If I am 
right— then I think it is unfair and very hard— and of this I am convinced that 
Your Honour’s Government will do nothing that is unfair— that Hindus and 
Muhammadans should be restricted to a purely vegetable diet to which they are 
not accustomed. I appeal to you, Sir, once more, in this behalf. 

“ Then, with reference to tho expenditure on ‘Village police,’ there is a 
steady increase. The actuals for 1897-08 are Rs. 19,015 ; tho revised estimate 
of 1898-99 amounts to Hs. 20,000, and the budget estimate for 1899-1900 is 
Rs. 39,000, and there is no explanation given at all. 

“ Then I come to the question of Education. My hon’blo friend who spoke 
last remarked that the increase in tho budget grant under this head was 
Rs. 50,000. That is not so. Tho increase as compared with tho revised esti- 
mates is about Rs. 1,50,000. We are grateful for this increase. The inspection 
charges have increased. They amounted in 1807-98 to Rs. 3,60,400, in tho 
revised estimate of 1898-99 tliey are put down at Rs 3,09,000, and in the budget 
estimate of 1899-1900 they are fixed at Rs. 3,74,500. No explanation is given 
of this increase. And I also notice with some little regret a reduction in the 
allotment for grauts-in-aid, which are most useful in connection with various 
institutions in the mufassal. 1 am taking the figures of the three years given 
in the budget, and on those figures I am entitled to hold, and hold with 
some regret, that there has been a reduction in the allotment for grants-in-aid. 
From Rs. 6,05,552, the actual expenditure in 1897-98, the grants-in-aid rose 
to Rs. 6,20,000 in the revised estimate; but in the budget estimate of 1899-1900 
they are put down at Rs. 6,10,000; that is to say, as between the revised 
estimate of 1898-99 and the budget estimate of 1899-1900 there is a falling 
off, and this calls for an explanation. 

“Then there is an increase in respect of Medical Establishments. 1 need 

not read the figures. 

“I go over to the next page of the budget and come to the head of Im* 
Institute. It is a small matter of Rs. 500, but why do we make a^ 
grant to the Imperial Institute ? 
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Then I come to the next item of Donations to Scientific Societies, and 
there is a note that there is a temporary suspension of the grant to the 
Buddhist Text Society. That Society is doing good work, and I hope this 
grant will be continued to this very useful institution. 

Then there is the item of Provincial Statistics, in which there is a steady 
increase of expenditure. I do not know what these Provincial Statistics mean, 
but if we had a fuller budget, we should know whnt they were. From 
Rs. 2,275, in 1897-98, the expenditure rose in 1898-99 to Rs. 8,000, and in 
the budget estimate for this year it is put down at Rs. 17,400. No explanation 
is given. 

‘^As regards Irrigation, there is a steady increase from Rs. 5,74,779, in 1897- 
98, to Rs. 5,92,437 in 1898-99, and in the estimate for 1899-1900 it amounts 
to Rs. 0,12,000. There is no explanation given, 

In the expenditure upon the Ilijili Tidal Canal there is a steady increase. 

“ Those are all the items I have to trouble tlie Council with. In conclusion, 
may I bo permitted to renew my usual appeal on behalf of the ministerial 
Servants of the Government— an appeal which has also been made by Raja 
Ranajit Sinha of Nashipur— an appeal which has been repeated by persons of 
distinction, both in and outside the service of Government. Men belonging 
to different political schools and professing different political principles have 
raised their voice in one common, appeal for an increase of the salaries of 
these hard-working servants of Government. Men who differed in everything 
else— men like Sir Griffith Evans, Mr. Toynbee, Mr. Beames, Sir Charles 
Stevens, who once hold the office which Your Honour now fills with such 
benefit to the people, were found to be in common agreement about this mattorv 
And yet nothing has been done. The Government of BengalJ under thei 
advice of Mr. Risley, included in a former budget a sum of 3 lakhs for 
this purpose, but the amount was disallowed. The matter was again raised 
the other day before the Supremo Council, and then it was said that if the 
Government can find clerks on a salary of Rs. 30 a month, the Government 
ought not to pay more. The law *of supply and demand was appealed to, 
but it is not to be imagined that that view had escaped the attention of the 
^stinguished men who had considered this question. In 1889, a Commiiaton 
was appointed to enquire into the strength and pay of the ministerial 
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establishments of the Civil Courts in Bengal. They submitted their report in 
March, 1890 " The Commission consisted of Mr. Topbee and Mr. (now the #f 
Hon’ble M* Justice) Stevens. They said in their Report {vide page 38) ‘ We 
venture „ith great deference to suggest that a strict application of the law of 
supply and demand seems to us to be of very doubtful expediency, for this 
reason, that almost every appointment that can be held by a ministerial 
officer attached to the Courts afPords more or less opportunity for obtaining illegal 
gratifications • * *. There is a strong consensus of opinion among officers, 
both European and Native, that the present salaries are generally insufficient. 
The general increase suggested by several officers is 25 per cent.’ 

‘ May I venture to hope that Your Honour’s Government will take up this 
question, and deal mth it once for all in a manner which will do credit to 
the great administration over which you preside and to the highest traditions 
of British statesmanship?’’ 

The Hon’ble Babu Norendha Nath Sen said:-" Considering the circum- 
stances under which we meet, considering what we have passed through during 
at least two disastrous years, and having regard also to the existing condition 
of these Provinces, and what, in the nature of reverses, is possibly still in store 
for them, I can only say that we are thankful for the Financial Statement 
which has been placed before us so lucidly by the Hon’ble Mr. Baker. The 
budget presents a satisfactory' aspect, so far as it goes. Ours, however, is not 
a ‘prosperity budget,’ like the one which closed the career of Sir James 
Westldnd in the Supreme Council. We barely manage to jog along and pay • 
our way-thanks mainly to the accident-for it is hardly anything else-of 
the Imperial chest being for once full to overflowing. And this reminds mo. 

Sir, of the gallant fight you made, not long ago, to get back from the Govern- 
ment of India at least some small portion of what the Bengal Government 
has been paying into the Imperial Treasury, under the Provincial Contract 
System, these many years. Though you have not obtained. Sir, the 23 l<tlrh » 
and a half that you claimed, you have succeeded in securing for us a substantial 
gift of 17 lakhs. And your success, Sir, is all the more conspicuous, when 
\ye find that Ben^l has had the good fortune to be treated with proper* 
tionately greater consideration than either of the two sister Presidencies. 

And I am glad to note that the amount which the generosity of the Govern- 
ment of India has spared for the use of Bengal, has been distributed, in 
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fair and equitable allotments, and I sincerely congratulate Your Honour’s Got- 
emment on this fact. As the representative of the Calcutta Municipal Corpo- 
ration, I cannot sufficiently thank you, Sir, for the liberal grant of Rs. 3,40,000 
which Your Honour’s Government has been pleased to make to that body 
on account of the plague expenses. And yet I should like to offer some 
slight criticism in regard to allotments that, it seems, have not been made, 
but some of which, so far as I can judge, wore equally pressing. 

will not detain the Council by harping on the necessity of increasing the 
number of Munsifs in Bengal, and of affording them suitable house accommoda- 
tion, and also of increasing the emoluments of the ministerial officers in Bengal, 
for it has been pressed on the attention of Government over and over again. But 
I fervently pray that all these matters may receive the favourable consideration 
of Government at no distant date. 

“ The question, however, that demands our immediate attention is the 
question of a pure water-supply in the mufassal I raised tliis point 
from my place in Council in the course of the debate on the budget 
last year, but 1 regret to find from what has fallen from the Hon’blo 
Mr, Baker, in answer to the questions put by me and by my hon’ble friend, the 
Raja Bahadur of Nashipur, that this real grievance has not at all been 
adequately attended to. People living in East Bengal can scarcely have any 
idea of the condition of the people in West Bengal. For nowhere is the scarcity 
^ of water so severely felt during the hot months of the year as in West Bengal. 
In the districts, especially of the 24-Parganas, Hooghly and Nadia, people 
cannot get pure water during these months for drinking or culinary purposes. 
They have to obtain their water-supply from long distances, and even then the 
water is muddy, and has to be cleansed by rude, unscientific methods somehow 
before it is rendered tolerably fit for drink. Such water cannot be wholesome. 
In Bengal, people suffer from a variety of diseases, chiefly fever and cholera, 
and I have no doubt in my mind that bad water is the source of all maladies 
that flesh is heir to in various parts of rural Bengal. In these terrible days of 
Plague, the question of a pure water-supply ought to be tho^€rst care of Gov- 
ernment, and I should have been delighted, Sir, if a handsome allotment bad 
been made for this purpose in the budget from the free grant, made the 
^ Government of India, to supplement the efforts of the Municipalities and 
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District Boards, referred fo by the Hon’ble Mr. Baker. If the Bengal Govern- 
ment is unable to supply the requisite funds, may I ask it to encourage the 
digging of wells and the excavation or restoration of tanks by private parties 
who, in former times, when they happened to be Hindus, did these things very 
frequently from a sense of moral and religious duty, but which they somehow 
or other fail or neglect to do now. 

“ Going into the details of the budget, I find that against cash in hand 
amounting to 191 lakhs of rupees in round numbers at the end of the official 
year 189’’ J., there were only 9J lakhs of rupees a twelve-month after, and this 
will r 1 to 34^ lakhs of rupees a twelve-month thereafter, that is, about this 
time next year. This, it will bo allowed, is rather hap-hazard finance, and is 
mainly owing to the Provincial Governments not being permitted to deal with 
their own incomings and outgoings. The Financial Statement bristles in almost 
every paragraph with evidences of the interference of the Supreme Government 
in what may be called the household management of the Bengal Government, 
and the result, in many instances, I notice, is somewhat opposed to one’s ideas of 
the fitness of things. For example, the Customs Revenue doled out to Bengal 
is Ks. 98,993, yet the expenditure charged against this allotment is nearly 8 
lakhs of rupees, or, to be exact, Rs. 7,89,789. The relation between the Supreme 
and the Provincial Governments of India is something analogous to that subsist- 
ing between the federal Government of the United States of America and its 
confederate States. The latter move in orbits of their own, so far as they have 
to find sinews for their civil administration without any embarrassing interference 
from the Central Goverflment. The revenue of these separate States is mostly 
derived from direct taxation, levied on real and personal property. In the case 
'f Bengal, its Provincial Rates amount to nearly 90 lakhs of rupees, yet it is 
Mowed only a moiety of that sum, the remainder being swept in the Imperial 
treasury. No wonder that, with such treatment, the Provincial Governments 
J- *id one year find their finances in a prosperous condition and in another 
4 put to their wits’ end to cast about for new sources of revenue. The ques- 
■lou of the Provincial Governments being allowed some latitude to find their 
)wn sinews of v(rar within their respec%e jurisdictions will have to be faced 
looner or later, and it is a hopeful si^ that the subject wlas referred to at 
length by our late Finance Minister in the budget debate which took place 
In April of the year before last. Sir James Westland adduced the example $ 
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of Belgium for the decentralisation of the Provincial Finances, but if the 
example of the United States of Atnerica, to which I have referred, is properly 
scrutinised, we may find a lesson for our guidance much nearer home. ” 

The Hon’ble Babu Kaii Chaban Banerjee said:— “I should like to add 
only one observation to those which have already been made by Hon’ble Members 
who have already spoken. While it is satisfactory to know that there will be 
an increase in the allotment for Education, it were to be hoped that that allot- 
ment did provide for the redress of the grievance which, notwithstanding the 
answer, as I understand it, given to Question No. II (i) put by the Hon’ble Babu 
Norendra Nath Sen, 1 venture to say, does exist. The grievance has taken this 
form. The salary of an officer is reduced under the re-organization scheme. 
The reduction is made up for by the grant of a personal allowance. The 
personal allowance is drawn for a time ; then the allowance is withdrawn, and 
the officer is called upon to refund the amount drawn by him as personal 
allowance. This is not an imaginary case. It is a case of grievance, and it 
were to be hoped that the allotment for Education did provide for the redress 
of grievances like this.” 

The Hon’ble Babu Saugbam Singh said “I have only one observation to 
make with respect to the expenditure under the head of Law and Justice. As 
has been observed by other Hon’ble Members of the Council, I think that the 
case of the Munsifs requires consideration. I am of opinion that no reduction 
should be made under this head of the budget, but on the contrary more funds 
should be allotted to it with a view to enhance the salaries of the Munsifs and 
improve their prospects with regard to promotion.” 

The Hon’ble Babu Jatra Mohan Sen said:— “I do not propose to ma|, 
any lengthy observations in connection with this budget statement, because it iUj 
been speciidly dealt with by the Hon’ble Members who have preceded me. B| 

I wish to join my voice in the recommendation made on this and on form^ 
occasions, both in this Council and in the Council of the Supreme Qovemmen. 
that house accommodation should be i^ovided and better pay be given to tih( 
Miimiifg) a claw of officers who it is now admitted ate very hard-worked, but an 
ill-paid and not properly aoomnmodated. With the improvement of the finan 
cial reaouroerof the Qovwnmefii, may 1 express hope that the Goveramen 
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will see its way to improve the position of these hard-worked officers. I wish 
also to join ir f voice in the recommendation which has been made by some of 

my Colleagues for an increase of pay of the hard-worked ministerial officers of 
the Government,’^ ^ 

The Hon’ble Sahibzada Mahomei) Bakhtyae Shah said:—" I have very 
little to say after the able speeches that have been made by my Hon’ble Collea- 
gues regarding the budget estimates laid before the Council by the Hon’ble 
Mr. Baker. All I will say is, that we have reason to congratulate ourselves on 
the prosperous condition of the finances and on the judicious distribution of 
funds to the various departments.” 

The Hon’ble Mr. Buckley said:-" The Hon’ble 'Babu Surondranath 
Banerjee referred to certain questions connected with Irrigation Works. Ho 
refen-ed to page 16 of the budget, and pointed to' a decrease in Irrigation 
Revenue. It is true that the figures given there do seem to display a reduction 
of revenue, and it is perhaps unfortunate that the year, which the Hon’ble 
Member takes as his standard, happens to be the bumper year of Irrigation in 
Bengal. It is a fact that the figures of the succeeding years, 1808-99 and 
1899-1900, are expected to be somewhat less, but it is by no moans a fact that 
the Irrigation Revenue of Bengal is decreasing. The truth is very much the 
contrary. The Sone Canals during the first five years after they were opened 
worked at a loss of about IJ^ lakhs. In the next five years they showed a 
profit of laklis; in the next five years the profit was 8 lakhs; in the next 
five years the profit amounted to 9 lakhs; and in the next five years they 
worked with a profit of 20 lakhs. The revenue from Irrigation Works in 
Shahabad has within the, last few years very largely increased. The same 
thing has been experienced in Orissa, though not in so marked a degree. 

\ The Orissa Canals first worked at a loss, but for the last two or throe years they 
have yielded a small profit. The reason why the figures in the second column 
of page 16 show a decrease is that there was a large profit in the previous year 
due to the occurrence of the famine. The famine occurred in 1896-97, but 
the maximum revenue was not realized in that year, as the revenue on the large 
rabi crop of the famine year was not due until 1897-98. In tiie Hijili Tidal 
Canal a large quantity of railway material was carried during the year 
1897-98, and enhanced the receipts of that year. The Provincial contract now 
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current contemplates an actual revenue from major works of Irrigation of 
16^ lakhs; but those ^York8 have actually realized nearly 18| lakhs. So the 
revenue which Bengal is now deriving from Canals gives a profit of something 
like 2 lakhs over that which was contemplated by the Provincial contract. It 
is stated in the explanation on page 16 that the increase in 1897-98 is duo to 
recoveries of outstanding balances at the end of the previous year. That is 
true to a certain extent, but not wholly so. But it is a curious fact that 
increase in the collection of outstandings is one of the causes of the decrease of 
revenue, because the more you collect of outstandings the loss you have to 
collect of the current demand. Ton years ago the outstanding balance of the 
Irrigation Eevenue of the year was about 5 or 6 lakhs of rupees, that is to say, 
it was from 25 to 30 per cent, of the gross revenue ; five years ago the outstand- 
ings were only about 2 lakhs, or from 10 to 12 per cent, of the gross demand; 
last year (1897-98) it was only Rs. 6,000. When it is remembered that this 
Irrigation Eevenue is collected from between 400,000 and 500,000 persons in 
all parts of the district, it must be admitted that when you can collect within 
Rs. 6,000 of the gross revenue of some 10 or 18 lakhs of rupees, it is a remark- 
ably good result. The outstandings in 1898-99 are likely to be considerably 
less than they were in the previous year, and it may be said that 100 per cent, 
of the demand has been collected. I venture to commend these results to the 
attention of the Members of this Council who are connected with the collection 
of rates and taxes at a place not so far as Shahabad or Orissa. When you 
have decreasing arrears and increasing revenue coupled with the collection of 
100 per cent, of that revenue, I venture to say that a very satisfactory state of 
affairs is displayed. 

“ Then the Hon’blo Babu Surendranath Banorjeo referred to a particu- 
lar point connected with the Orissa Coast Canal in page 17. He stated that 
there was a decreasing revenue. This is so ; but it is hardly fair to take three 
particular years as a criterion. As a matter of fact, there have been in previous 
years smaller %ures, but one of the reasons, and I believe the chief reason, 
for decrease is the opening, or prospects of the opening, of the Bengal-Nagpur 
Railway. No doubt one of the results of the opening of that railway would be 
to prejudice the revenue of these canals. 

" Then the Hon’ble Member referred to Irrigation Works (page 23), and 
he pointed out that there was a steady increase on account of the repairs of the 
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Sone Canals* Again I must say that it is not fair to take tho Gguros of only 
two or three years. Tho Hon^blc ijlamber is right that in this particular year 
there is an increase in the working expenses of these Canals to a small extent, 
but, taken as a series of years, the working expenses of the Sone Canals have 
decreased by about I lakh of rupees a year. 

*4 should like to turn from the Irrigation Works to tho Railways in Bengal. 
The Hon’ble Members of this Council have probably all followed with interest 
^0 statement made in the Imperial Council about tho expenditure on railways, 
but I doubt if they have fully realised what a large share of that expenditure is 
flowing into tliis Province. The Imperial Government has a programme for 
the next three yeai’S which deals with railways over which the Government of 
India has financial control. They propose to spend 22 crores and "M lakhs on 
the whole of the railways in India, and out of that Bengal will get no loss than 
6 crores and 65 lakhs; that is to say, about ono-tliird of tho whole railway 
expenditure in India. This is a subject upon which we may congratulate our- 
selves. The mileage of railways to be constructed throughout the whole of India 
within tliat period of throe years is about 33,800 miles, while for Bengal alone 
the mileage is to be 12,000 miles. In connection with this, in tho Department 
over which I have the honour to preside, there is one important point which 
has been more than onco brought to tho attention of the Government of Bengal, 
and which will be of special interest to tho Bengal Chamber of Commerce, it 
is the subject of providing feeder roads to the railways. Railways are pro. 
grossing with giant strides all over tho Province, and roads ai*o not progressing 
at an equal pace. But tho subject has by no means been forgotten. Money 
was allotted for the purpose in 1896-97, but the occurrence of the earthquake 
rendered it necessary to withdraw the allotments. But His Honour tlic Lieuteri- 
ant-Gh)veruor has now decided to make steady progress in opening up feeder 
roads to railways. Two and-a-half lakhs is given in 1899-1900 for the con- 
struction of feeder roads, of which Rs. 75,000 has been allotted to the Duars. 
1 sincerely trust that this programme will be continued in future years, so that 
we may go on opening out feeder roads wherever they may be required in 
connection with railways. 

The Council will no doubt be interested to learn the extent to which we 
have been involved in expenditure on account of the earthq;aake. It will cost 
US in buildings no less than 11 lakhs, of which 3^ lakhs were spent in 
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1897-98, about the same amount in 1898-99, and 4 lakhs in the year just com- 
mencing. No less than 400 or 500 buildings have been repaired and 20 or 30 
have boon entirely re-constructed. In this Council about a year ago Sir Alexander 
Mackenzie promised that, if the financial position allowed, he would try to 
re-model the hospitals in Calcutta. The Council is aware that the Government 
of India has consented to bear a portion of the cost of a new General Hospital. 
During 1899-1900 the Government of Bengal has allotted 2| lakhs and the 
Government of India another 2| lakhs, so we hope to spend the lakhs in the 
construction of the new General Hospital during the year. A commencement 
will also be made with the Physiological and Pathological block for the Medical 
College Hospital.” 

The Hon’ble Mb. Bolton said:— “I propose to confine myself to the 
matters mentioned by the Hon’ble Members which relate to the Departments 
in my charge. These Departments are Police, Jails and Criminal Justice. 
Babu Surendranath Banerjee took exception to the recovery of a sum of 
Rs. 48,000 from local bodies on account of the cost of police entertained for 
protective measures in connection with the plague. These recoveries will be 
made on the general principle of the liability of local bodies for plague expen- 
diture, regarding which my hon’ble friend Mr. Baker will doubtless address 
some remarks to the Council. Another item alluded to by the Hon’ble Member 
under the head of Police is the increased provision made for the village police. 
Th6 explanation of that increase is simple. It is almost entirely due to provi- 
sion for the employment of sardar chaukidars in Orissa. 'The chaukidari 
system is under re-organization in that Province, the service lands being resumed 
by Government and assessed to revenue, and the maintenance of the chaukidars 
transferred to the villagers, under the system of panchayats. The Govern- 
ment has, however, of its own motion undertaken to pay the sardars required 
for the supervision of the chaukidars, and practically the whole of the pro- 
ceeds of the resumption of the service lands, amounting to about Rs, 46,000 
annually, will be devoted to this purpose. 

“With regard to the Jail Department, the Hon’ble Member trusts that the 
surplus revenue of Rs. 74,000 received from manufactures has been obtained 
without competition with private industries. A similar question as to the 
competition of jail with private manufactures was anBwered*by mo in this 
Qouncil a or more ago, and I need now only repeat that jfui pianu^tctures 
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are carried on essentially for tho supply of Government Departments, such as 
the Police, the Military, and the Jail Department itself. There are doubtless 
some manufactures which are not all consumed in the jails or taken by the 
Government Departments, but their quantity is small, and when the articles 
are sold to the public the prices are so fixed as to avoid unfair competition 
with private industries. The large increase of revenue received from jail 
manufactures in the past year is accounted for by the low price of raw jute, 
^hich is largely used in the Alipore Jail, and by larger indents from the 
Government Departments. A very large number of tents were manufactured 
in the Buxar Jail and of blankets in the Bhagalpur Jail. 

The Hon’ble Member also urged that some increcise of expenditure might 
properly be incurred in providing better diet for tho prisoners, and he suggested 
especially that fish should be included in the diet, as it is largely consumed by 
both Hindus and Muhammadans. I replied last year to a question of the 
Hon’ble Member on this subject, and then informed him that the absence of 
fish or meat from their ordinary food did not affect the physical condition 
of prisoners, but that these articles were given to individual prisoners when 
Ac periodical weighments indicate a falling off in their weight, or when 
symptoms of scurvy manifest themselves. It is true that in most districts of 
Bengal, specially during the rainy season, fish is largely consumed by all 
classes of the people, but this is not the case in Bihar and Chota Nagpur. The 
prisoners of those Provinces are not, therefore, deprived in jail of an article of 
diet to which they have been accustomed, while, as I have observed, the Bengal 
prisoners do not suffer from tho exclusion of fish from their ordinary diet. It 
is impossible to make a distinction and give to the Bengal prisoners, or the 
W6ll4o*do prisoners alon% a luxury which is refused to others. Fish would, 
moreover, add largely— and unnecessarily— to the cost of the prison diet. 

‘‘I have next to reply to the remarks of Hon^ble Members under the* 
head of Law and Justice. A decrease is shown in the expenditure on establish- 
ments. The explanation is furnished in paragraph 34 of the budget statement. 
The decrease is almost entirely due to the absence of one High Oourt Judge for 
eight months of the year. There has been no reduction of the establishment of 
Subordinate Judges and Munsifs. Temporary additions have, on the contrary, 
been made whenever necessity has been shown to exist, under the authority 
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which the Local Government possesses of employing extra ofScers for six 
months without the sanction of the Government of India. 

“ Improvement of the prospects of the Munsifs has been urged. I personal- 
ly sympathize with this class of officers, whose duties are undoubtedly onerous, 
and who have to wait long for promotion to the superior grade of Subordmate 
Judges. The improvement of their position, however, is a question of finance; 
and I fear that other pressing demands on the finances of the Province will 
preclude any steps being, taken for a revision of the pay of the Munsifs foi 
some time to come. Information has also been desired as to the provision of 
house accommodation for these officers in the outlying stations, where suitable 
houses cannot be hired. I regret my inablity to give a satisfactory reply 
on this point. The question of providing house accommodation for the 
Munsifs, especially in Eastern Bengal, was discussed some years ago, and it 
was decided to build houses gradually at many places. Provision was actually 
made for eight houses, at an average cost of Rs, 5,000, in the budget of 
1897-98, but our good intentions in this respect, as in many others, wore frus- 
trated by expenditure on famine and plague, and I regret that no progress has 
been made. I have recently discussed the matter with my hon’ble friend, 
Mr. Buckley, and ho has been good enough to make provision in the current 
year’s budget for the construction of a few houses. I trust that we may be able 
to record the completion of these buildings at the end of the year, and that more 
will bo annually constructed in the future until we have accomplished all that 
is needed in this matter. 

“An increase in the receipts from fees for the Pleadership and Maktarship 
Examinations has been commented on. It is due to an increase in the number 
of candidates, and not to an enhancement of the fees. New rules admitting 
to the Mukhtarship Examination only candidates who have passed the 
Entrance Examination of the University have been passed, and there has 
in consequence, been a rush of candidates who have not that qualification in 
anticipation of their being brought into force. 

“Raja Ranajit Sinha Bahadur suggests that the (hvil Court amins cbould 
receive higher pay, in view of the important duties enlausted to tjhem* I 
am in a position to give information on this subject, which will deubtlsM be 
of interest tq the Council. It is proposed to dispmiBe gtaduaBy vsRk Idle 
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services of paid amins. They have not, as a rule, given satisfaction to the 
Courts and the public, and hltssrs. Stevens and Toynbee, who were deputed 
some years ago to investigate and report on the question of revising the 
ministerial establishment of the Civil Courts in Bqngal, recommended their 
gradual abolition, and suggested that the Courts should be left to appoint 
commissioners under section 392 of the Code of Civil Procedure for the 
carrying out of local enquiries. Their recommendation has now been 
approved, with the concurrence of the High Court, and the sanction of the 
Government of India has been obtained to the introduction of a Bill for the 
repeal of the Civil Courts Amins Act in Bengal, the existing appointments 
of amins being saved until they gradually lapse through retirements or 
otherwise. The younger members of the mufassid Bar will, in the future, be 
ordinarily employed as commissioners for local enquiries, a knowledge of 
surveying being required, and this will doubtless afford a welcome source of 
income to many. They will have an easy means of acquiring proficiency in 
surveying at the Survey Schools of the Province. The Courts will be at liberty 
to employ other qualified persons also. 

“The increase of expenditure in the Calcutta Small Cause Court and the 
Presidency Magistrates’ Court provided for for the current year has also been 
alluded to. In the former case it is attributable to the fact that the staff of 
Judges sitting for the full year is expected to be larger than in the past year. 
The appointment of an interpreter and two clerks for the Benches of 
Honofte^ Magistrates, which was recommended by the Chief Presidency 
Magistrate, accounts for the increase in the second case. It has been sanctioned 
for one year, but will be made permanent if proved to be really needed. 

“ I desire to offer iwme remarks, in conclusion, on Raja Shashi Shakhareswar 
lioy’s suggestions regarding the use of panohayats ‘ ^ the disposal of petty 
cases of a civil and a criminal nature. The scheme ’ch he has sketched 
out is alluring on the surface, but I fear that there are iwrions objections to 
any attempt to give it practical effect. The old village officials have 
ceased to exist over the greater part of the Province, and this is in itself a strong 
impediment to a return to an archaic system. The village panchayat tea modem 
creation for the special purpose of imposing and levying a tax for the 
rami police, and the members dp fiot possess the inffuence or nnmmftnH the 
lei^eot which were exercised and enjoyed by the village offioals of former 



so /MOMMK ammen jvr lavv-i vuu. (.loin &esa., 

[ilfr. Bolton ; Mr. Enaeane.'\ 

times. We are unfortunately also aware thatin. most villages there are disputes, 
connected with property or with social matters, in which the majority of the well- 
to-do villagers generally become involved, and that parties are thus created, 
between which feeling frequently runs very high. Under such conditions it 
would not ordinarily be possible to obtain disinterested arbitrators, and the 
villagers themselves are not likely to desire the local settlement of their disputes. 
As a matter of fact, Babu Guru Prasad Sen, when sitting on this Council, 
prepared a scheme for the reference of civil cases to village arbitrators, which 
1 had the advantage of seeing. I confess that the scheme appeared to me 
unpractical ; and its author has not since placed his views before the public or the 
Government. The difficulty of finding disinterested arbitrators, which I have 
just mentioned, is a very serious objection to the Raja’s proposals, and 
there are minor difficulties. It is, for instanoe, important, when civil rights 
are decided, that there should be a proper record of the proceedings, but 
such a record could hardly be expected from the village tribunals. Their 
records could not be cited with confidence in proceedings in the Civil Courts. 
As regards the use of panchayats for the trial of petty criminal cases, the 
Hon’ble Member quoted a passage from an annual report of the Commissioner 
of the Chittagong Division, which mentions the successful employment of 
panchayats in such oases in the district of Noakhali. I understand that the 
village panchayats are now being largely used in Backergunge for the settle- 
ment of disputes of a criminal nature. Much may doubtless be done in this 
way, but discretion is needed in references to the village panchayats, Any 
general direction enjoining free recourse to these references is to be depre- 
cated. It might lead some Magistrates to make use of the panchayats for 
the purpose of relieving themselves of the trouble of personally enquiring 
into complaints which the parties would prefer to have formally heard in 
Court,” 

The Hon’ble Mb. Finucane said “ I propose to answer very briefly the 
questions which have been raised in connection with the Departments of the 
Government with which I am connected, namely, Education, Forests, lAtid 
Revenue and Settlements. Under the head of Education, the Hon’ble Bitba 
Surendranath Banerjee ha(' asked how it is that the budget allotment of theyOHr 
just passed had not been expended daring the year, there having been a MVing 
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of Rs. 1,17,000. lu the budget estimates it is explained that this saving is 
chiefly due to less expenditure tlm was anticipated under the heads of Salaries 
and in grants for the training * teachers and stipends to pupil-teachers of 
normal schools. That to a very \ extent accounts for the saving, but 
there are also other reasons. The sa/ng is duo par% to the fact that certain 
oflSicers of the Indian Educational SeJ'te retired during the year, and their 
places were not filled up by recruits i j m England, Secondly, a largo number 
of oflScers were on furlough during tf year owing to illness and other causes. 
Again the budget provided for giving retrospective effect to the scheme for the 
re-organization of the Subordinate Education Service, but the Government 
of India did not see their way to give it retrospective effect. The budget also 
provided for the opening of certain schools in Kurseong, but for various 
reasons there was delay in the opening of those schools, and the result was a 
certain amount of saving. The budget further provided for a larger expenditure 
on technical schools and for giving aid to training and normal schools than 
actually took place, the short expenditure being due to the paucity of pupils' 
attending those schools. • I think the explanation which I have given is 
sufiSciont, and I will not trouble the Council with the details of the expenditure 
on which the Hon’ble Member laid stress. But if the Hon^blc Member wants 
further details, I shall be glad to furnish him with them. I can assure him that 
the details furnished by the Accountant-General are bewildering and that they 
cover a larger number of pages than are contained in the Bombay Budget 
under the head of the Educational Department, In answer to a question 
which was put to-day by the Hon’ble Babu Norendra Nath Sen, I said that 
nobody had suffered actual loss by the introduction of the new re-organization 
scheme, while the previous pay of many was materially increased, and the 
prosj)ects of all were improved. That statement is perfectly correct. What "' 
happened was this: tinder the re-organization scheme a certain limited 
number of officers would draw less pay than they were drawing before itA 
introduction; to those gentlemen allowances were given to make good the 
difference, and are being continued to them; but before the scheme was 
actually sanctioned some officers drew the increased allowances to which they 
would be entitled if the scheme had been given retrospective eSeot, and as 
retrospective effect was not given to it, those payments had to be refunded. But, 
as I have said before, nobody suffered any loss. As the temporary stoppage of 
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the grant to the Buddhist Text Society, I may say that the grant was stopped 
partly because the Government was advised tj||t the work of the Society was 
not such as to justify the expenditure of pubac money on it, but mainly because 
it was considered desirable that the Government should give all the aid it could 
towards the carrying on of another work, namely, the preparation of a Thibetan 
Dictionary, in order that that work, which was very important, should be 
completed as soon as possible. These, as far as I can remember, are all the 
questions in connection with the Educational Department which have been 
referred to in the course of this discussion. 

** Then as to Forests, the Hon’ble Member has asked why the receipts have 
been steadily decreasing and the expenditure steadily increasing during the 
last three years. My answer as to that is, that that statement is not correct. 
In 1890-97 and 1897-93 the receipts were abnormally high owing to a 
certain contract for the supply of sleepers for the Rai Bareilli Railway. The 
requirements of that contract having been fulfilled, the work then ceased; 
consequently the Department had a considerably larger revenue during those 
years than in any year before or after, and the expenditure also was larger in 
consequence of the carrying out of the contract. But it is not correct to say 
that the normal receipts had decreased. On the contrary the receipts anticipated 
this year and in the year which has just passed are larger than in any previous 
year, save the exce])tional years to which I have referred. In 1898-99 the 
budget estimate was Rs. 9,28,000; in the present year the receipts are estimated 
to be Rs. 9,00,000. In 1895-96 the receipts were Rs. 9,18,000, in 1894-95 
they were only Rs. 7,00,000, and they also stood at Rs. 7,00,000 in 1892-93. 
The fact, therefore, is that the normal receipts are steadily increasing. Then 
as to expenditure, there was, as 1 have said, special expenditure entailed during 
tlie two years 1890-97 and 1897-98 in carrying out the contract for supply of 
sleepers ; but apart from that, the subordinate establishment was re-organized 
and certain increases of pay were given, and I feel certain the Hon^ble Member 
will not object to the increase of the pay of the lower gi-ades of the Service. 
While on this subject I may say that the officers of the Forest Department ttte in 
a somewhat difficult position. If they show overzeal in the matter of increasing 
the revenue, they are accused on the cutting and removal of timber, of oppres- 
sing the people by im})osing harassing conditions; and if they are liberal, they 
are accused of losing roveiiie. I think I may safely say that if the officers of 



the Forest Department have faults, one of those faults is not tlft want of seal 
in increasing the revenue. Their tendencies are, on the contrary, very much 
the reverse, and the Government has sometimes to check their enthusiasm in 
the matter of increasing their receipts. Then, as to the increase of establish- 
ments, I can also assure my hon’ble friend that the Government are not over- 
generous in increasing the pay of the Superintendents or other officers of this 
or any other department. Then the Hon’ble Member enquired as to the 
relaxation of the rules for admission to the department. The present rules 
were drafted by a Committee of exports, and they were devised with a view to 
getting the most comj)etont men without regard to caste or creed or nationality ; 
but if thoHou’blo Momborcansuggest any relaxation or modification of the rules 
which will have the effect of more freely admitting candidates from Bengal 
without doing injustice to the candidates from other parts of India, I can assure 
him that his suggestions will receive careful consideration. Wo have already 
called upon the Conservator to exercise more freely his power to nominate 
candidates for admission to the school at Dehra, but there is no disguising the 
fact that the natives of Bengal do not appear to bo so willing to enter into this 
department as people from other provinces. The same rules apply to the 
admission of candidates from other provinces, and there is no lack of candidates 
from provinces other than Bengal. 

“As to the Dc])artinent of Land Records, my hon’ble friend asked why 
there was an increase in the pay of the Director of Land liccords. As a matter 
of fact there was no increase in the pay of the appointment. When the 
appointment was created in 1883, it was decided that the incumbent should be 
in the third grade of Magistrates; and as his contemporaries in that grade 
rise to the higher grades, the pay of the Director was similarly increased. 
The increase of provision in the estimates is intended to meet that con- 
tingency. 

“Lastly, there was a small question asked as to the grant to the Imperial 
J^stitute. The total grant under this head is only Rs, fiOO. As staples from 
Bengal, such as jute, indigo, cotton and other economic products, are exhibited at 
the Imperial Institute, and their exhibition there may do some good to Bengal 
and to India generally, a grant of Rs. 600 is not considered an excessive 
contribution.^’ 
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The Hon’ble Me. Bakeb said:—*' Before replying in detail to the various 
points that havl been raised by the several Hon’ble Members who have spoken, 

I should like to say one word in acknowledgment of the courtesy and generally 
temperate tone with which those Hon’ble Members have referred to the 
Financial Statement which I had the honour to lay before the Council. The 
temperate and reasonable manner in which the various comments and criticisms 
have been made make the task of replying to them both easier and more 
agreeable. 

** The discussion has been as discursive as usual, and the remarks which 
have been made appear to cover very nearly every important feature of 
the Provincial administration, and no one can have failed to observe that 
many of the questions raised are rather of an administrative than of a financial 
character. Pei'sonally, 1 am not disposed to quarrel with this, and 1 am sure 
our President will be disposed to interpret the rules which govern debates 
in this Council in a liberal manner. But it is sometimes inconvenient to make 
a pronouncement on important public matters off-hand, and without the 
weighing of words which would be appropriate if one had more time for reflec- 
tion. On these occasions, it is borne in upon one that it is wiser to say too 
little rather than too much. This must be my excuse if what I have to say 
should appear to be either inadequate or incomplete. 

“There was one question put by the Hon’ble the Baja of Tahirpur to 
which 1 shall first reply. He asked if there was any head of the budget under 
which a pension could be given to a distinguished Bengali scholar or poet, 
and he mentioned the case of one distinguished gentleman who died in 
poverty without receiving any assistance from the State. To this question 
1 will say that there is no particular head of the budget specially assigned for 
a provision of this kind, but there ai'e many heads unde' which such a charge 
could be admitted, and if at any time any conspicuously deserving case of 
the kind were brought forward, I feel sure it would receive the sympathetic 
consideration of my hon’ble friend Mr. Finucane. 

*' Then the Hon’ble Baja, while expressing gratitude for the grant nude to 
District Boards and Municipalities, expressed the opinion that no charge should 
be made against those bodies on account of the Plague. The same poiht 
was taken by the Hon’ble Babu Surendranath Baperjee as to the expenditiue 
incurred on account of the plague camp at Chaosa, who also urged| ,|^ 
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reference to the recorery of Re. 48,000 under the head of Plague Police tliat 
he hoped that charge would be waived. I fear I can add very little to what 
I aaid on Saturday last on this point.. I said that one reason, and in 
fact the main reason, why the Government decided to refund the contri* 
btttions taken from local bodies in the past year was that such charges were 
imposed upon them after the year had begun and there was no means of 
making budget provision for them. I then stated that the charges were perfectly 
legitimate charges, that they were perfectly legal charges, and that no one 
could deny that they were perfectly equitable. For many years past charges 
for famine relief formed part of the duties of District Boards, and charges for 
the protection of themselves and the people within, their jurisdiction from 
plague appear to me to be entirely analogous, and I can hold out very little 
expectation that the charges which will be incurred this year on account of 
plague will be remitted. 

“ Then the Hon’ble the Raja of Nashipur referred to the question of 
the supply of pure drinking-water, and the same point was taken by the 
Ilon’ble Babu Norendra Nath Sen. With reference to this, I answered a 
question this morning which showed what had been done in the past towards the 
supply of pure water, and that answer showed the progress which had been 
made and the attitude of the Government in this matter. But it appears to 
me that this question of providing pure water is essentislly a matter of self- 
help. According to my information there are very few villages in Bengal which 
have not in their midst one or more tanks or wells which would be sufficient 
for local purposes, if they are kept in proper order and the water preserved 
from contamination, but this con only be secured by spontaneous co«operation 
among the people themselves. So long as tire people are content to wash their 
utensils and their clothes and water their cattle in the same water which they 
use for drinking, the task of securing a supply of pure water is beyond the power 
of any Government: not even a perpetmd police guard would suffice. We look 
to the influence of educated native gentlemen in the mufassal by precept and 
example to gradually lead their fellow-countrymen in to the more excellent way. 

**Thmi the Hon’ble the Raja of Nashipur referred to deaths from cholera 
and fever and urged that some provision should be made for provi^ng medical 
aid. Witii -reference to that also, I answered a question this morning. I 
expired' tiie measures which the Government, had tidren to prevent the 
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spread of plague by the appointment of Health OfEoers in aU parts of tbo 
Province and showed also that such offioen had been appointed everywhere ; 
and when outbreaks occurred in Dacca, in Faridpur, in Saran, and Darbhanga, 
every effort was made to provide additional medical aid. In combating plague 
we place greater reliance on prevention rather than cure. Medical science 
has been unable to discover any remedy for plague, and the measures we rely 
upon are the disinfection and ventilation of infected houses, the segregation of 
the sick and of the persons who are in contact with them, inoculation, and 
some restriction of passengers likely to convey infection. These measures do 
not require the provision of medical attendance all over the country. Apart 
from the matter pf plague, the question which the Raja has raised is one 
of local rather than of Provincial finance. The duty of providing medical 
aid is imposed by law on District Boards and Municipalities, and very 
great progress has been made in that direction. In Bengal, excluding Calcutta, 
there are 487 charitable hospitals and dispensaries, which are attended by 
very nearly throe million patients. In Murshidabad, which is the Raja’s own 
district, there are eight such places, attended by 56,000 patients last year. 
Of course, if there were a larger number of dispensaries and doctors, it would 
be beneficial Chota Nagpur especially is very badly supplied, but the difficulty 
in all these cases is to find the necessary funds. 

‘‘Turning to the observations made by the Hon’ble Babu Surendranath 
Banerjee, the first point he raised wts that the Provincial Budget should be 
laid before the Council and discussed by it before it is submitted to the 
Government of India, and he expressed the view that possibly the Government 
of India would not object to such a course. Unfortunately that is not the 
case. This very proposal was put before the Government of India in 1803 
by the Government of Madras , and was definitely negatived. The Hon’ble 
Member is possibly not aware that the Provincial Budgets are prepared at the 
end of December or beginning of January, and are required to to laid before 
the Govemmtot of India on the 20th of January, and the Qovwnment of 
India pointed out that it is not possible to prepare a budget with sufficient 
accuracy for public discussion so early in the year. The Provincial Budget 
aftw all IS only a portion of the Imperial Budget. Provincial Govemmentf 
have little or no finan c i a l independence, and the Oewemmesit'Of India ton* 
■ider that it would to inconvenient that ’a portion of their budget should to 
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kud before the pablio and disouaeed before it is finally settled by the Govern- 
ment. The proposal of my hon’Ue friend therefore cannot be entertained. 

<‘The next point to which he referred was that in order to enable, 
Members to make better suggestions for economy, it would be desirable to have 
more details, and he referred to the practice in the Bombay Council, and suit, 
that the budget of the Bombay Government occupuid I forget how many pages. 
I have referred to the papers of the Bombay Council, and 1 find that what 
is submitted to that Council is the civil estimates of the Government of 
India. Those estimates cannot be got ready for issue before June in each 
year. In 1894, when I was Deputy Secretary under the Government of India, 
the question was gone into whether it would be possible to get fhem out at an 
earlier date, and it was found on the eminent authority of Mr. Stephen 
Jacob that that would be quite impossible. If we are to give the same amount 
of detaOs as in the case of the Bombay Council, the discussion upon the budget 
would have to be deferred until the session of the Council held in the rainy 
season; and that is done in Bombay. It is laid before the Council for discus- 
sion in the month of August, and that would not only be contrary to the other 
proposal which the Hon’ble Member made for the discussion of the budget 
before its submission to the Government of India, but would be an exceed- 
ingly unfortunate arrangement. 

The Hon’ble Member also referred to the additional grant of Rs. 60,000 
on account of the collection of the Public Works Cess, and he quoted an 
article in the Amrita B<uar Patrika to the effect that the Government had 
offered to pay one-third of the joint cost of collecting both the Public Works 
Cess and the Road Cess, but they actually paid less. This matf formed the 
subject of a question in this Council two or three yeurs ago, .^ .d the matter 
was explained by Mr. Risley at considerable length. The Pnl iic Works Cess 
was imposed in 1877, and came into operation in 1878-79, and it was from the 
beginning considered advisable that the two cesses should be collected by one 
itnd tite same establishment. In July, 1898, when the question of the necessary 
establishment came up for consideration, the Board of Revenue submitted a loQg 
eeries of proposals showing what establishment would be necessary, and stated, 
with reference to. the question of anmlgsmated establishments; that ail the 
District Committees took it for granted that the Government would pay one-half 
.of the united establishment. The Board .of Revenue agreed tiiut there a^ stropg 
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reasons against paying anything, but they considered it vtonld be right for thb 
Government to act without even a show of illiberality, and they therefore 
recommended that the Government should contribute equally with the local 
bodies, but they pointed out that the calculations made by the District Officers 
were defective, as they took no account of the large measure of assistanoe which 
the Government already contributed in the collection of the joint cesses. The 
valuations are made by Deputy Collectors, who are paid by the Government; 
supervision is exercised by Deputy Collectors, who are all paid by Government, 
and all' the proceedings are looked after by Collectors, Commissioners, the 
Board of Revenue and their offices, and for none of these is any charge 
made. Therelfore, the Board was of opinion that when the Government came 
to consider what proportion it should pay towards the expense of the collec- 
tion of these cesses, it should take into account the assistance which it gives 
by means of its superior officers. They calculated that, roughly speaking, the 
proportion of time given by the superior officers of the Government towards 
controlling the proceedings in connection with the collection of the Road Cess 
and the Public Works Cess was worth not less than one-fourth of the wh(de. 
Therefore, taking all things into consideration, the direct cost of collection, 
plv* the value of the time of the superior establishment, and dividing the total 
into two equal proportions, they recommended that the Government should con- 
tinue to pay the superior establishment as before, and one-third of the direct 
cost of the collecting establishment, By this means the charges were divided 
into two equal parts. The Government accepted that proposal, and in a letter 
dated the 3 1st January, 1879, they decided that while the principle was accepted 
it would save the making of a separate adjustment every year if a fixed sum 
were allotted to each district, once for all, based on the calculation which 
the Board of Revenue suggested. That broad principle was adopted in 
1878-79, and it has been observed ever since that year. The cost of collection 
in 1877-78 was Rs. 1,40,534, In the figures from which the Hon’ble Member 
quoted, it is said that the amount was Rs. 1,61,000, but that alluded to the cost 
of collection in 1879-80, two years after the Government orders were isiaed. 
One-third of Rs. 1,40,534 amounts to Rs. 46,844, and therefore the Goven^ 
-ment allotted a sum amounting to that, and that sum has been paid ovic 
since. The Hon’ble Member said that the amoqnt norT paid is only Bs. '44,860, 
which is less by Rs. 3,300 than what they ought to pay. The explanation is 
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simple. Payments made by ' p Government on account of the cost of oollec* 
tion in non-Board distric /are shown under the head of Contributions. 
iThe Government has actua / been paying half of the charges of collection all 
. along. 

^The next point to which the Hon’ble Member referred was the Excise 
Revenue. He said that there has been an increase of revenue to the extent of 
Ss. 50,000, and he expressed a good deal of hesitation as to whether that 
was a legitimate source of satisfaction or not. From paragraph 3 of the 
Financial Statement, the Hon’ble Member would see that there has not been 
an increase of revenue as compared with the receipts of the previous year, but 
only as compared with the budget estimate of the year. The paragraph relates 
to the revised estimate of 1898-99. As compared with the previous year, so far 
from there having been an increase, there was a decrease of Rs. 0,63,000. The 
Excise Commissioner, Mr. K. G. Gupta, has made a calculation which shows 
that during the two years 1896-97 and 1897-98 the Excise Revenue has been 
affected by the famine to the extent of 17 J lakhs. In ordinary years there is 
an increase of about 4 lakhs a year in the Excise Revenue. In the year 1893-96 
the Excise Revenue amounted to Rs. 133f lakhs, and according to Mr. Gupta’s 
calculation, it ought to have been now Rs. 145| lakhs, whereas it is only 133^ 
lakhs. In that proportion the revenue for 1899-1900 should be 1492 lahbs, 
whereas we have only estimated for 135 lakhs. Whether the effects of the 
famine have been exhausted or not, we have thought it right to frame our 
estimates with caution, and instead of taking an increase of 4 lakhs, as calcu- 
lated by the Excise Commissioner, we have estimated for an increase of only 
1^ lakhp over the year just passed. Then the Hon’ble Member wished to have 
the figures as to the number of outstills and distilleries. I have the figures. 
During the last three years, the number of outstills were, in 1895-96, 2,091 ; in 
1896-97, 2,079 ; in 1897-98, 2,018. This shows no signs of increase. / Mmilarly, 
the number of distilleries is stationary. In 1895-96 there w^ro i,197; in 
1896-97, 1,191; in 1897-98, 1,193. The total number of shops, both distillery' 
shops and outstills, is 8,211, and I may mention that in the North-Western 
Provinces the number of shops of all kinds for the sale of country liquor is 
6,580. As regards the location of outstills, the Hon’ble Member wRl find full 
infowatioq in the Excise Report, ’adtich is available to the publio. If he toms 
^,<ke beg'inniog of the report, he will find that the agraaian parts of the 
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Province are generally under the outstill system and that in towns there are 
distilleries. The whole of the Presidency Division, as well as Burdwan, Dacca, 
Orissa, and parts of Bhagalpur are under the distillery system and all the rest of 
the Province is under the outstill system. An exception to this is in the large 
towns in Bihar, all of which are under the distillery system. Then, with 
regard to the increase under the head of Superintendence in the Excise Budget, 
I think the Hon’ble Member will find that there has been hardly any increase. 
Last year we made provision for three Railway Inspectors of Excise with some 
provision for travelling allowance for them. That caused an increase of 
Rs. 6,000, but the whole of that was not found to be necessary, and we have 
therefore slightly reduced the provision for the same charge in the current 
year. Then, having regard to the increase on account of distillery charges, as 
a matter of fact there has been no increase. The figures for the last five years 
stood thus:— In 1893-94 the expenditure amounted to Rs. 2,32,000; in 1894 95, 
Rs. 2,14,000;in 1895-96, Rs, 1,52,000; in 1896-97, Rs. 1,67,000; and in 1897-98, 
Rs. 1,32,000. The reason why there was a comparatively high estimate for 
1898-99 is that there was an excessive grant on account of contract contin- 
gencies : but arrangements have been made to reduce this. The charges are 
also liable to bo complicated by payments on account of rewards over which 
we hayo very little control. 

“The next point which has been referred toby the Hon’ble Member is 
the subject of grants-in-aid. I think the Hon’ble Mr. Finucane did not reply 
to what was said on that point. The Hon’ble Babu Surendranath Banerjee 
said there had been a reduction in the provision for grants-in-aid. That I 
can show him is not the case. In 1893-94 the expenditure on account of 
Education amounted to Rs. 5,73,000; in 1894-95 it amounted to Rs. 6,05,000; 
in 1895-96 to Rs. 6,14,000; in 1896-97 to Rs. 6,26,000, and in 1897-98 there 
was a drop to Rs. 6,06,000. For the year now just begun, in the first instance, 
wo made a provision of Rs. 6,10,000 and since then we have made an additional 
grant of Rs. 50,000, so that the total grant for the current year is Rs. 6,60, COp, 
which is higher than that of any year for which we have figures. 

“ Then the Hon’ble Member referred to the question of Medical Establish- 
ments, and he said there was an increase. Tho reason for that increase is 
simple. The increase is in the budget estimate as compared with the mised 
estimate of the past year. The revised estimate was low because tiie isedioal 
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staff of the Province had been considerably below the normal strength during 
the year. We are entitled to have three Deputy Sanitary Commissioners, and 
during the whole of that period we hud none. For the current year we hope 
to have these officers, and we have estimated for the full staff. 

** There is one more small point. The Hon’ble Member referred to the 
estimates under the head of Provincial Statistics, and he showed that there had 
been an increase. It is a simple matter. There are throe heads of Statistics— 
-Vovincial Statistics, Railway-borne Traffic, and River boruo Traffic. Those 
/elate to different branches of the registration of traffic, and if you add them 
up, the total of the throe heads remains almost stationary during the period in 
question. The change is simply due to a transfer having been made from 
on# head to another under the orders of the Accountant-General. 

Hon’ble Members have said a good deal about improving the salaries of 
ministerial officers. This is a question which has been brought up in this Coun- 
cil on many previous occasions. For the last three years it has formed a sub- 
ject of discussion in the budget debate. Three years ago Mr. Risley wont 
into the question at some length, and he showed that the conclusion to which 
the Salaries* Commission came, that the cost of living had risen to tho exloiit 
of 76 per cent., was altogether fallacious, and ho showed that tho true increase 
in the cost of living had been from 13 to 16 per cent., and be said he was 
prepared to admit that an increase in the salaries of ministerial officers to tho 
extent of 12| per cent., or 2 annas in the rupee, would not be an unreasonable 
measure. The Government of India at the revision of the Provincial Contract 
refused to make any provision for such a charge, and it thoroforo became 
necessary to strike it out. To what Mr. Risley said on that occasion I would 
wish to add one word in justification of having done nothing in this direction 
this year. The Financial Statement made it clear that apart from the special 
grant of 17 lakhs given by the Government of India, the Provincial Revenues 
are barely in a position of stable equilibrium. We can only just make the 
two ends meet. In giving us these grants the Government of India plainly 
stated that they were made to the Local Governments once for all, and they 
expressly warned all Local Governments from entering upon any recurrent 
expenditure in the hope of such grants in the future. Therefore, we are pre- 
cluded from embarking at the present time upon any expenditure of the kind 
suggested by Hon’ble Members. 1 should like, however, to state mj personal, 
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▼ietrs on this quegtion. I may say that my sympathies are entirely in favour 
of giving to this olass of officers an increase to the extent proposed by 
Hr. Risley. If, as is admitted to he the case, the standard of living has risen 
among the class from which our clerks are drawn, it will be necessary to raise 
their salaries so that they shall be able to continue to lire according to the 
standard to which they are accustomed. If we fail to do so, we shall either 
have to draw our clerks from an inferior social class, or they will be driven 
to supplement their salaries by dishonest means. On a recent occasion His 
Highness the Maharaja of Darbhanga, in referring to this question in the 
Legislative Council of the Oovemment of India, put forward as one of his 
grounds the fact that these men usually have large families to support. This 
statement has been interpreted to mean that they usually have a large num|pr 
of sons and daughters, and that Government ought to pay them enhanced 
salaries on that account. I venture to doubt if that is really what the 
Maharaja intended to convey. The term ‘family’ in this countiy has a much 
wider signiScation than the same term has in Europe. Hindu custom compels 
every native gentleman in receipt of a comfortable income to support a large 
number of relations, either by blood or marriage, who have no means of their 
own» and who would have no claim upon him according to English ideas. I 
know of one case: A Hindu gentleman of high caste, and an old friend of mine, 
once told me that he had 72 mouths to feed every day of the year; be is now 
drawing a comfortable salary, but be is getting on in years, and by reason of 
the large number of persons he has to support, he has been unable to make any 
provision for his old age. If that is the cose with a native gentleman on 
the comfortable salary of Rs. 300 a month, what must be the position of a 
wretched derk cn Rs. 25 or Rs. 30 a month ? 

“ I have only one word more to say. With reference to the grant of 
17 lakhs which has been made to ns by the Governipent of Indiai I 
have listened to the criticisms which have been made on this point with a 
good deal of satisfaction, because, althoqgh it is not open to me to say any* 
thing myself by way of criticism on the action of the Supreme Govemmmt, 
I may be permitted to say that my sympathies are with the Hon’ble Membeis 
who have spoken on the subject. ’ I thhik that under the rules laid down in IWk 
as to the manner in which famine charges should be dealt with, there oan ba 
no doubt that the Government of India was bound to isfnnd to> ths.Bamal 
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Government not less than 23J lakhs in recoupment of the amount spent on 
famine relief in these Provinoes, and I have not yet heard any argument which 
convinces me that the grant of 17 lakhs is an adequate repayment to us in this 
respect. Moreover, out of those 17 lakhs, 2 lakhs were on account of plague 
charges, which I think should be an entirely independent and separate matter. 
t*raoti^ ■ we have received only 15 lakhs, whereas to the best of my jjnder* 
standing and belief, we should have received not less tlian 2^ lakhs. 

“ In conclusion, I have to express my thanks to the Hon’ble the Rajas of 
Nashipur and Tahirpur and to the Hon’ble Babu Surendranath Banerjee 
for having given me some notice of the points they intended to raise in this 
discussion.” 

The Hon’ble ThePi(ESID1'.nt said “The budget you have been discussing 
this morning is a simple and unpretentious one, and I a( i not surprised that it 
has not provoked more adverse criticism. It provided certain aids to local 
authorities, which I think in all the circumstances of the case are just, and it 
includes certain items of expenditure, all of which I hope will be beneficial, 
and some of which are necessary. In this last category I put the provision 
for feeder roads. This is an absolute corollary on the provision the Imperial 
Government has made and is making for railways in Bengal. We are having 
our Province covered for us with a net-work of railway lines, for which we are 
grateful to the Imperial Government. Our neighbours in the North-West had 
the start of us, but we are running fast ahead now— and as Mr. Buckley has 
said ‘ more than on \ird of the railway projects for the next three years are 
concentrated in this evince.’ We all of us rejoice in this ; we know and have 
seen for ourselves h .f marvellous is the change and development that comes 
to the country which a railway opens— the life, the vigour, the trade, the 
expansion and quickening of every interest. But for all this to come into prompt 
and real effect, the railway must be accessible. It is absolutely necessary that 
its . stations shall be fed by numerous and tolerable roads. You have a parallel 
in the railways’ own locomotive engines— magnificmit masses of machmery— but 
useless without the wheels upon which alone Uiey can move. Therefore, my 
Government has given to its Public Works Department ^1 that it possibly can 
for the construotkm of feeder roads. In the hope of a hi^qiy day to 
OQm^ Ae Departanent has prepared a formidable list of these roads, and we 
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have before ns a oarefolly-prepared and digested eoheme, to which 1 hope that 
the financial conditions of the Province will enable us to address ourselves 
steadily and firmly. I regard it, as the Chief Engineer does, as of the first 
importance that our measure in this matter should not be spasmodic outbursts 
of enthusiasm, but a uniform, sustained progress on carefully-settled lines, and 
unless we are disturbed by such misadventures as we do not anticipate, that isf 
the course on which we have now embarked. 

“Of the beneficial measures that on which I personally lay most stress is 
the aid to the Sibpur College. I think I expressed last year my high admira- 
tion of that institution. The longer I know it, and the more I know of it, 
the higher does my opinion of its value grow. It is the only school in my 
knowledge, every one of whose pupils gets employment the momout he success- 
fully passes its curriculum. That is the sufficient and certain evidence that it 
fulfils a great public want. The field for men of engineering aptitudes and 
engineering attainments is growing faster in Bengal than our schools enable us 
to fill it. Railway construction, railway maintenance, railway management, 
works, public and private, large and small factories— mines— the list is a long 
and splendid one, and our supply of men is not equal to the demand. There- 
fore, I said in reviewing the Report of the Director of Public Instruction last 
autumn, that the Sibpur College should have all the help we could give it. 
That promise has been redeemed in this budget. The College is to a certain 
extent supported and served by a number of technical schools scattered over 
the Province. With some of these I was much disappointed at my visit to 
them, and the Principal of the Sibpur College has just completed a tour of 
inspection of them all, which he undertook, at my desire, to set down their 
several defects and the means of improving each and making it really useful to 
its neighbourhood. An advance copy of his report reached me only yesterday, 
and I hope before long wo shall have our whole body of technical schools put . 
on a systematized and useful basis, on lines harmonious with, and leading up to, 
the higher oorrioulum of the Sibpur College for those pupils who wish to go 
up to that standard, and yet giving the best possible and most useful instruc- 
tion to those who are content with the lower one. 

“ Now we come to the great items of the aids to local authorities. As I said 
before, I think that in till the circumstances it was just to give this aid. Hie 
Province was attacked last year by the great danger which, when the last budget 
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was discussed, wai|spiiiinouBly threatening. The plague was a very unusual as it 
Was also a very formidable calamity. The cost of the measures for meeting it 
and for fighting it has been very heavy, and has weighed very seriously on the 
finances of the local authorities who had to bear the initial burden. We, the 
Provincial Government, could not help them then, because we were ourselves 
bankrupt. Now that we are no longer Wkrupt, I think they are entitled to 
our help. I have applied to myself exactly the same argument which I 
lately used in our own behalf with the Government of India. They had 
money, when we had not; we had money, when the Government of India had 
not, at a time when money had to be found. When the monetary emergency 
passed, then came the time to reason together as to the share each should pay. 
I think it is a just principle that in misfortunes, which entail expense, local 
bodies should pay according to their means. If you do not impose this prin- 
ciple, then no inducement remains to provide against the rainy day. It is the 
unexpected that happens, and the rainy day always does arrive. But if you 
always take off the local body the burden of the unexpected, first of all, as I 
said, the local body will not provide against the unexpected, and in the second 
place, 4he local body will spend your money with the magnificent disdain of 
economy which always characterises one’s expenditure of other people’s 
money. I accepted that principle for my own Government in my correspond- 
ence with the Imperial Government as to the adjustment of our famine accounts 
when the Supreme Government was once more in funds ; and I venture to 
think that the principles laid down in 1881 to govern the relations of the 
Supreme and Local Governments in these matters, which had to be temporarily 
abandoned, will now be revived as fair and just to all parties. In the same 
way my Government cannot undertake to bear always and altogether the 
charges that local bodies have to incur in order to stave off or suppress plague. 
Plague, however, is more unusual— less to be expected than famine,— and I was 
willing to take this into account, when our turn came to adjust with our subor- 
dinates the expenses of this calamity. In view also of the fact that the expen- 
diture on this head is unfortunately not yet at an end, we have been most 
liberal to all the local authorities concerned with the warning as to the respon- 
sibilities that lie on them* 

# 

“So much for the general principles of the budget on which I wished to 
nukke a brief explanation of our attitade. The Hon’ble Babu Surendranath 
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Banerjee said that ducaauoiu of the budget are in his expe|||(Bnce not infmc* 
tnous. I >iish to endorse that with all my heart. These discussions are in my 
opinion never altogether infructuous. As we have seen to-day, they range over 
the whole range of local politics and contain many useful suggestions which 
deserve a sympathetic consideration. One of those, for instance, is that upon 
which the Hon’ble Member spoke with much warmth, namely, the question of 
the salaries of the ministerial servants of the Government, in every word of 
which I join. I regret that it is impossible for the Government to do anything 
at the present moment. Its finances are not sufficient to enable it to undertake 
any immediate additional expenditure, but I also think the opinions expressed 
by two successive Financial Secretaries to the Government make it clear that 
this is a matter to which we must give our attention. 

“ More than one Hon’ble Member to-day has made reference to a remark 
which I happened to make in the discussion which took place on the last 
financial budget. I then said it woflld be a satisfaction to me if I could hear 
some suggestions as to greater economy in our administration. Two Hon’ble 
Members have taken up that matter in their speeches this afternoon, but I am 
sorry to see that out of it all has come only one suggestion which might effect a 
little economy, namely, the emplo 3 mient of panehayak for the hearing and 
decision of petty civil and criminal cases. To ^t proposal I shall refer more 
fully in a moment, butl cannot help remarking that the Hon’ble Member who 
referred to this suggestion of mine last year, instead of suggesting any immediate 
economy, only suggested fresh additional expenditure. The establishment of 
veterinary schools was suggested, but they cost money. The enhancement of 
the salaries of the ministerial servants of Government may be an excellent thing, 
but it also wants money. The Hon’ble Babu Surendranath Banerjee said that 
if the Members of this Council had the details which the Bombay Govwnment 
supplied to their Council, they would be able to extract from them information 
upon which they could devise reductions of expenditure. The reams and folios 
of statements presented to the Government afe not material from which reductions 
of expenditure can be expected. My hope was that the non-official Hemben of 
this Council, living amongthe people and seeing what is going on, would be able 
to say you have an unneoes^iy large establishment here in this particular 
department of public bunness, or they might say you are increasing too latgdy 
in this direction. It is in the actual working of the administiation that tm 
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Boi^t expect Hon’ble Membei's to say where economies are possible, and it 
is my disappointment that none of the Hon’ble Members have been able 
to see any direction in which economies can be effected. There are one or 
twi/ 'Sections in my own mind at this moment, in which I think economies 
can be effected, but I have myself so little confidence in the result, that 1 shall 
refrain from giving them to the Council at present. After all, they can 
only be small economies. 

( i “My Hon’ble Colleagues in the Secretariat have answered almost all^the 

' 'iticisms in detail in their respective speeches. But there are just two 
points upon which I would like to add one word : The first of these is 
with reference to the observations made by the Raja of Tahirpur upon the 
subject of panekayatt. In my early days I was full of zeal about panchayaU. 
T th 5ught that was a way in which satisfactory justice could be had, and 
I exerted all my energies in trying to induce the people to go to the panchayats 
for the settlement of their disputes. My success, however, was not equal to 
my expectations, and gradually I came to realize that now a days under the alter* 
ed condition of things, the people won’t h9,yo panchayats. They insist upon deci- 
sions in a formal way by the regular courts. But that is not entirely my personal 
opinion and my personal experience. In a neighbouring province they have 
a system of village munsifs corresponding to what is proposed to be tried here 
with the aid of panchayats, I grieve, however, to say that instead of lessening 
litigiousness and diminishing the number of disputes and quarrels, it has led 
to an increase of disputes and an increase of litigation. With that experience 
I look with hesitation on any change such as that which has been proposed by 
the Raja of Tahirpur. No doubt there are particular cases in which' arbitra- 
tion is desirable and most beneficial, if you can get men thoroughly to be 
trusted, whose character aibd integrity ere so entirely above suspicion, tilat 
everyone would be willing to go before them and would accept their decision. 
Then you would have an ideal punchayat. But how many of such men can be 
bad who will give their time to the performance of duties of this kind ? 

“ The only other remark I have to make is on the subject of Jails. Some 
question has been raised as to the propriety of carrying on manufactures in 
jails. The purchasers of jail manufactures are, almost without exception, the 
great public departments of the Police and the Military. course if the jails 
did not manufacture, some private concerns would turn out what the public 
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departments require. But we must make prisoners pay for their incarceration 
as much as they can, and we must make their incarceration as severe a punishment 
as the laws of Lalthpermilr us to inflict. In the course of my tours I have 
observed that in many jails incarceration is not complete ; that far too much of 
' extramural labour is permitted in jail gardens and elsewhere, But if the punish- 
ment is to be deterrent, if convicts are to look to the place to which they are 
sent as a place to which they would not like to return, the punishment must be, 
as far as you can make it, absolutely and entirely within the jail walls, and it is 
my constant aim to enforce the incarceration of prisoners as far as possible. If 
prisoners are confined within prison-walls, their employment must be some form 
of manufacture. 

These are all the remarks I have to make. I thank you all for the 
courtesy and kindness with which you have received not only the budget 
statement, but in listening to the explanations which have been made by 
my Colleagues and by myself.” 

ADJOURNMENT OF COUNCIL. 

The Hon’ble The Pkesident said:—^^! had hoped, Gentlemen, that next 
Saturday would see the conclusion of our session. A large number -of Hon’ble 
Members of the Council have been engaged for some time in considering an 
intricate and complicated Bill for the amendment of the Municipal Law of 
Calcutta. I had hoped that their report would have been ready for presenta- 
tion to the Council next Saturday, but I am pressed on the part of Hon^ble 
Members who wish to write very elaborate notes to defer , the presentation of 
the report for a few days longer. I have acceded to their desire, and there- 
fore the next meeting of the Council will be held on Wednesday, the 26th 
instant.” 

The Council adjourned to Wednesday, the 26th April, 1899. 

j C. L. 8. BUSSELL, 

The S8nd May, 1899. ; for Atektant Seerelary to the Qmt. of Bengal, 

Legielanve Ikpartmenl, 
m 

Jl»K, Ko. 16SG-800-H549. 



Ahiraet of th« Proceedings of the Council of the LituUnanUQovernor of Bengal, 
assembled under the provisions of the Indian Councils Acts, 1861 and 1898 . 


The Council met at the CounoD Chamber 
1899. 


on Wednesday, the 26th April, 


JPrttftttl; 


The Hon’blo Sir John Woodbuen, k.c.8.i., Ueutenant-Govemor' of Beniral. 
presiding. ^ ’ 

\ The Hon’blo Nawab Bahadhr Syud Ameer Hobsein, c.i.e. 

The Hon’blo Me. W. B. Oldham, c.lb. 

The Hon’ble Mr. E. B. Bdckley. 

The Hon’blo Mr. C. W. Bolton, c.8.i. 

The Hon’ble Me. E. N. Baker. 

The Hon’ble Me. M. Finucane, c.8.i. 

Tb lon’blo Rai Duroa Gati Banerjea Bahadhr, c.i.e, 

Hon’ble Me. J. Pratt. 

The Hon’ble Babu Norendea Nath Sen. 

The Hon’blo Babti Saligram Singh. 

The Hon’blo Bauh Kali Cuaiun Banerjee. 

The Hon’ble Babh Surendranath Banerjee. 

The Hon’ble Babu Jatea Mohan Sen. 

Tho Hon’ble Mr. T. W. Stink. 

The Hon ble Raja Shashi Shakhareswar Roy Bahadur, of Taiiirpue 
The Hon’ble Raja Ranajit Sinha Bahadur, of Nasiiipur. 

The Hon’ble Sahibzada Mahomed Bakhtyar Shah, c.i.e. 

The Hon’ble Mr. D. F. Mackenzie, 


CALCUTTA DRAINAGE. 

The Hon’ble Babu Norendea Nath Sen asked— 

Has the attention of Government been drawn to the recent expert 
opinion of Mr. Baldwin Latham, who is said to have boon engaged for some 
time past in enquiring into the causes of the plague in Bombay, attributing 
the disease to the malarious influences arising from the polluted and water- 
logged condition of the soil of the city, due to its sewers, in view of which the 
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Bombay Manidpal Corporation have already engaged the serrices of Mr. A. J. 
Hughes, the late Engineer to the Calcutta Municipal Corporation, (to con- 
sult him as to the drainage of the sub-soil of Bombay ? If so, does not the 
Government think that, diseases of a febrile character haying been steadily on 
the increase in Calcutta, as would appear from its health returns since 1888, 
when the drainage works were completed, and culminating in the outbreak of 
the present j)lagne, speedy measures should not be taken to ascertain whether 
all this may not hare arisen from a polluted and water-logged condition of the 
soil, duo to its faulty and defective drainage ? As the question of the drainage 
of Calcutta, affecting its sanitary condition, is of far greater importance than 
any other question regarding the health of the city, and as Dr, W. J. Simpson, 
the late Health Officer of the Calcutta Municipal Corporation, was strongly of 
opinion that the soil of Calcutta was so greatly polluted as to be comparable 
to a vast trenching ground, does not the Government think it necessary to 
take competent expert opinion without delay, having in view the present 
plague, as to the measures which ought to be adopted for the thorough drainage 
of the surface and sub-soil of Calcutta ? 

The Hon’ble Mr. Baker replied 

“The Government of Bengal is not aware that Mr. Baldwin Latham has 
boon engaged in enquiring into the causes of plague in Bombay. The 
circumstances, and the natui-e of the soil, in Calcutta are very different from 
those in Bombay. In Calcutta the sub-soil is mostly alluvial deposit of great 
depth and of an impervious nature, with occasional sandy portions. In 
Bombay it is believed that the sub-soil is, generally, of a much more pervious 
nature, of comparatively shallow depth, overlying rock, 

“ Tho Sanitary Commissioner does not share the opinion attributed to 
Dr. W. J. Simpson, that the soil of Calcutta is ‘so greatly polluted as to be 
comparable to a vast trenching-ground but, if that opinion were correct, tho 
evil is one which cannot be removed by sub-soil drainage. 

“The Corporation of Calcutta has a project in progress, estimated to cost 
some 78 lakhs of rupees, for improving the sewerage and drainage of the toWn 
and suburbs, and it is the duty of that body to see that the existing sewers are 
watertight, so that leakage from them cannot pollute the soil. ^Hiis scheme w^, 
it is hoped, have S distinct effect in lowering the sub-soil water. This hasbehn 
the case in many towns in England, with markedly beneficial effects oa-ffie 
public health.*’ 
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MALARIOUS FEVER DUE TO THE WATER-LOGGED CONDITION 

OF THE SOIL. 

The Hon’ble Babu Norendba Nath Sen said— 

The Gorernineiit is aware that malarious fever, in an almost epidemic 
form, has been afflicting Lower Bengal for the last thirty-eight years er so, and 
that its ravages have been rapidly on the increase. To quote the last Adminis- 
tration Report of Bengal for 1897-98, “taking one year with another, about 
three-fourths of the whole number of deaths from all causes are ascribed to 
fevers.” This malarious fever is generally believed to be duo to the water- 
logged condition of the soil, caused by obstructions to the natural drainage 
channels from high roads and railway embankments; and, as the population of 
various parts of Lower Bengal is being decimated by it, will the Government 
be 'eased to state what steps it moans to take to relieve the water-logged soil,, 
and to mitigate the ravages of the disease ? 

The Hon’ble Mb. Bakek replied 

“ The statistics of the last five years lend no colour to the idea that the 
mortality from fever is increasing in Bengal. The figures are as follows 
In 1894 ... 1 , 799 , 833 , or 26'32 per 1,000 of the population. 

„ 1896 ... 1 , 634 , 254 , „ 22-99 „ „ „ 

„ 1896 ... 1 , 760 , 225 , „ 24-76 „ „ „ 

„ 1897 ... 1 , 679 , 132 , „ 23-62 „ „ 

„ 1898 ... 1 , 419 , 488 , „ 19-97 „ 

“ According to the mortality returns, it is true that about three-fourths of 
the whole number of deaths from all causes are ascribed to fevers. But it 
must be borne in mind that in most cases the cause of death depends ulti- 
mately on the diagnosis of the village chaukidar, which manifestly cannot 
be relied on ; and it is believed that many deaths really due to pneumonia, 
phthisis and other causes are shown as due to fever. 

“It may, however, be admitted that the majority of the cases of fever 
shown in the mortality returns are really ascribable to malaria. This arises * 
in large measure from inefficient surface drainage, which produces in some in- 
stances water-loggmg of the soil. Raised roads, canals, embankments, and 
railways may, in particular localities, and in respect of limited areas, cause 
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some obstruction to local drainage ; but it is believed that this effect is com- 
paratively insignificant and purely local Such works are provided with 
ample waterway in the case of all marked drainage channels, and it is indeed 
necessary for tho safety of the works themselves that this should be so. 

“It is unquestionable that the health of some districts might be improved 
by a well-designed system of drainage channels; but the expense of such 
works would be groat and the benefit would be local ; and it would not be 
right to throw the cost of them on to tho general tax-payor. The Bengal 
Sanitary Drainage Act of 1895 provides a machinery by which any District 
Board may carry out drainage works for the improvement of the public health 
of any area within its jurisdiction, and may recover the cost by a rate imposed 
on the locality benefited. It is for the local authorities to take action under 
these provisions of tho law, instead of demanding to have everything done 
for them at the expense of Government.” 


THE SUBORDINATE EDUCATIONAL SERVICE. 

The Ilon’ble Babo Nobendra Nath Sen said— 

I have the honour to invite the attention of Government to the cases 

of a few officers of the old Subor- 
dinate Educational Service, 


“ The proposaln in paragraph 4 of the Director of 
Public Inatniction’s letter of the 28th Juue exemplify 
the impossibility of laying down a rigidly fixed scale 
for the staff of a department in which the number 
and siatus of colleges and schools are continually 
liable to change. Sir Charles Klliott presumes that 
the number of the members of the Provincial Service 
being started at US, it will be in the power of the 
Lieutenant'Glovemor to make fresh appointments 
in the lower grades, Ac., Ac., Ac.”— ride pagts 
136-3? of tho papers relating to the He-organi- 
ration of the Educational 8ervicet in India from 


men- 

tioned in paragraph 4 of the Director 
of Public Instruction’s letter No. 
1414T., dated the 28th June, 1895, 
and also to tho extract noted in 
the margin from the Government of 
Bengal’s letter No. 2832, dated the 
14th August, 1895, and to ask (a) 
whether any steps have yet been 
taken to include these officers in the 
way originally contemplated in the Government of Bengal's letter ; (?) how 
many of them have alrtady been taken into that service since 1st August, 1896; 
(c) whether the post in the Provincial Service that has lately fallen vacant 
by the death of Pundit Sokbbasi Tewari, of the Patna College, should not 
justly be filled up by any one of these officers, and the new incumbent be plaoed 
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in the Subordinate Service, as was done in the case of Pundit Pram 
Tarkabhushan, of the Sanskrit College; (d) whether one or two posts no, 
in the Provincial Service may not conveniently be given away to some i; 
officers instead of appointing men from outside. 


The Hon’ble Mr. Finucane replied i 

‘‘Of the 16 officers mentioned in paragraph 4 of the Director of ^ 
Instruction’s letter No. 1414T., dated the 28th June,' 1895, 3 were 
into the Provincial Service before the Ist August, 1896; 4 have been admll 
since that date ; 1 is dead, and 1 has resigned the Service. j 

“ The strength of the Provincial Service was originally fixed at 104 offi$ 

100 of whom were to hold specified appointments: and 4 were supernumei 
officers of general qualifications who were intended to fill vacancies arising fi 
officers going on leave, or being incapacitated through illness to carry out fl 
duties. Nine extra officers whose places were not to be filled up on retirc*^^ 
were also admitted on personal grounds, but 8 of these appointment bav 
been absorbed. 

“ The total number of Oriental Professorships included in tl)<|J 
appointments was only 6 ; and 6 Orientalists were duly ap;;* * ^ 

Professorships. The remaining 94 specified appointments W( 

' up by appointing suitable incumbents, and it was only afv^ i 
appointments had been made that the question of filling \ip 
numerary appointments was taken into consideration. As i v ^ « 
these 4 posts are intended for officers of general qualifications in oct 
sideration of the hardship of the cases of the officers alluded to m paragraph! 
of the Director of Public Instruction’s letter under re^^^nce, 8 of the 
supjmumerary appointments were, as a special case, given to 3 of the office 
in question whose qualifications were solely those of Oj^'ientalists. The gre 
difficulty has consequently been experienced in carrying on the work of officer 
of general qualifications who go Q]g leave, and this difficulty can only 
overcome by securing that the 4 supernumerary appointments shall be held 
by officers of general qualifications. It follows, therefore, that the Service eaW 
only be brought into its normal condition by appointing men of general qualif 
fications to vacancies occurring in the ranks of the Professors of Orientei 
Languages, until the number of such Professors is reduced to 6. This hai already 
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pgie in 6ne caM, and it ia impogsible to appoint one of the offioen refeifred 
arie Hon’ble Member to succeed Pandit Sukhbam Tewari, for to do so 
] be to 8^1 keep the number of ofScers of general qnalificationa 2 below 
peoified strength. There are no posts now vacant in the Provincial 
ioe; in fact, the Service is still one in excess of the sanctioned strength.” 


WATER-SUPPLY AND FEVER IN FARIDPUR. 
The Hon’ble Babu Norendba Nats Sen asked— 


Is the Government aware that water-famine prevails to a most alarm* 
extent eveiy year during the hot season in the large tract of marshy 
d lying in the southern part of the district of Faridpur, and that the 
ie water that is sometimes available in the summer months consists chiefly 
Ijieemposeil vegetable and organic matter, and that in consequence of the 
^e of this tract of land being compelled to use this water for drinking 
ws, every large number of them are annually carried off by cholera? 
easures does the Government propose to take to arrest the ravages 
' and its annual visitations in this lowland tract and to supply drink- 
^She people inhabiting this part of the district? 


the impossibiiose to answoi this Question and Question VII| of which the 
for the »ta£t oijjg j^g notice, together. 

ana Btalas of ® 

‘‘XfOXunfsent has no special information regarding the particular tract of 
nd rderreV^ in the south of the district : but taking the district as a whole, 

, appears thslt^the total average mortality from all causes during the five years, , 
1^82 to 1896; was 32*17 per 1,000 of the population. This is almost exactly 
tie general average of the whole province, which was 32*11 per 1,000. 

’ “ On the other hand, it is t9i;p|)^t the mortality from cholera and fever 

’sexoq>tionaQy high. Daring thi^pp years, from 1887 to 1806, the cholera 
daath-rate in Faridpur was 4*03 per 1,000, against a provincial average of 
On the other hand, the district was comparatively free from cholera in 
',888, the death-rate being only 1*96 per 1,000. 

'‘As t^rds fevw, the decennial average mortality of the dutnot was 18 
jat 1,000, which is below the provinmal average of 19*81. During |886 imd 
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considerable part of the year, are greatly handicapped and inoonyemenoed|' 
their commercial, trade, and other business relations ? Will the Government I 
pleased to state what measures it has taken, or proposes to take, to confer tipo| 
this isolated area the blessings of communication with the outer world, K 
also what action it intends to take upon the representation of the Benj 
Chamber of Commerce to open a canal through this hit or marshy tract? 

The Hon’ble Mb. Buckley replied:— 

“ The question has been under the consideration of Government, but the 
final reply to the representations made by the Chamber of Commerce has to fie 

the Officers of the Public 
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^7, however, the moftalitj was high, being 26*61 and 29, respectiTely, and 
ui true, aa suggeated in the queation, that there has been a large and ateady 
W ainee 1887. Thia waa brought to the notice of Gbvemment by the Sani* 
(try Gommiaaioner in hia annual report for 1897, in which he quoted the 
following paaaage from the report of the Civil Surgeon 

* During the year under report 62,895 people fell victims to it alone 

'It is not oonflned to any partioular locality, but visits almost every homestead in the 
district, which abounds in numberless bhih and swamps. All the conditions necessary for 
the production of malaria are to be found here in abundance, and to these may be added 
another factor which is every year gaining ground,— I mean the steeping of }nte in every 
available pool or stagnant water. There is hardly a village— hardly a house— which does 
not go in for this trade, and the result is that M » .7 be found whf''f>« not 

repeated steopings of*"' ‘ 

‘On ne" *^r***8 statistics of the last ten years, it will be observed that mortality 
^ lever has been steadily on the increase. Thus, in 1887 we had only 16,024 deaths, 
<M26 deaths in 1888, 22,287 deaths in 1889, 25,220 deaths in 1890, 31,368 io 1891, 
1,790 deaths in 1892, 40,668 deaths in 1893, 37,638 deaths in 1894, 43,144 M hi in 1896, 
jud 48,066 deaths in 1896. I have no doubt that the imperfect system of nooiding vital 
**ooourrenoes in former years will go some way to explain this vast difference ; but when tbe 
mortality from fever in 1897 exceeds that of 1887 by three times its number, I think 
it is impossible to disguise the fact that the health of the district has been steadily 




“ In reviewing the Sanitary CommiBsioner’a report, Government observed 
that the insanitary practice referred to was not peculiar to Faridpur, and 
directed the Sanitary Commissioner to ascertun the views of the Civil Surgeons 
of all jute-producing districts as to the effect of it on the health of their 
distiiots. 

"No special report has yet been received on the subject, but the attention 
of the Sanitary Commissioner will again be called to the matter!” 

WANT OF MEANS OF COMMUNICATIONS IN FARIDPUR. 

^ Hon’Ue Babd NoBOTOBa Nm Sen asked— 

lithe Govenment also aware that owii^ to the oomideto ahseBN of ai 
lerawneol roads or canals in this tract of ]imd, .ttie jMople 
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Calcutta Municipal Bill, 

[^ai« Norendra Nath Sen; Mr, Baker; Rafa Bahadur of Nathipur ; 

Mr, Finueanc ; the President,'] 

eight thousand and odd in 189C in this district ? Has the Government ascer- 
tained the causes of this frightful spread of fever, and have any measures been 
taken to remove them ? 

The Hon’blo Mr. Baker replied:— 

“ I answered this question jointly with Question No. IV of tlio Hon’ble 
Member’s.” 

JOINT COLLECTION OF REVENUE AND CESSES. 

The Hon’ble Ra,ia Ranajit Sinha, Bahadur, op Nashipdr, said— 

Having regard to the fact that the system of paying Government 
revenue, Road and Public Works Cess and Dlk Cess by one and the samo-ehalan, 
has worked well in the districts of the Burdwan and Rajshahi Divisions, will 
the Government bo pleased to extend this system to the remaining districts in 
Bengal? 

The Hon’ble Mr. Finucane replied:— 

® “ The system in question has already boon adopted in 22 out of the 
43 ^districts to which it could be applied. Its further extension will bo 
conndered.” 

CALCUTTA MUNICIPAL BILL. • 

The Hon’blo Mr. Baker presented the Report of the Select Committee f 
the Calcutta Municipal Bill, 1898. y 

The Hon’blo the President said:— “Gentlemen, I think that on behalf ofV 
the whole Council I may offer our thanks to the Members of the Select Com- 
mittee on this Bill for the extreme patience and care with which they have 
discharged their very arduous duties. ” 

The Council adjourned me die. 

Calcutta; , C. L, S. RUSSELL, 

‘^msfant S^fistari/ to the Owi, of Bengal, > 
tlatioe Department, 




Abstract of the Proceedings of the Council of the lAeutenant- Governor of Bengal 
assemhkd under the provisions of the Indian Councils Acts^ 1861 and 1892 . 


1899. 


The Council met at the Council Chamber on Saturday, the 5tb August 


JrcBfnt: 

The Hon’ble SiB John Woodburn, k.c.8.l, Lieutenant-Governor of Bengal, 


The Hon’ble Nawab Bahadur Syud Ameer Hosrein, c.i.e. 

The Hon’ble Mr. W. B. Oldham, c.i.e. 

The Hon’ble Mr. R. B. Buckley, 

The Hon’ble Mr. C. W. Bolton, c.sj. 

The Hon’ble Mr. E. N. Baker. 

The Hon’ble Rai Durga Gati Banerjea Bahadur, c.i.e. 

The Hon’ble Mr. C. E. Buckund, c.i.e. 

The Hon’ble Mr. F. F. Handley. 

The Hon’ble Mr. F. A. Suck, 

The Hon’ble Babu Jatra Mohan Sen. 

The Hon’ble Mr. T. W. Spink, 

The Hon’blo Raja Shashi Siukhareswar Roy Bahadur, of Tahirpur. 
The Hon’blo Raja Ranajit Sinha Bahadur, op Nashipur. 

The Hon’ble Sahibzada Mahomed Bakh'»"'ab Shah, c.i.e. 

The Hon’ble Mr. D. F. Mackenzie. 

The Hon’ble Mr. J. G. Apcar, 

The Hon’ble Dr, Abutosh Mukhopadhyaya, m.a,, d.l., f.r.a.s., f.r,8.e. 
The Hon’ble Babu Boikanta Nath Sen. 

The Hon’ble Babu Surendranath Banfjwee.. 


NEW MEMBERS. 

The Hon’ble Mii. Buckund, the Hon’blo Mil Handley, the Hon’ble Mr. 
Suck, the Hon’ble Ma. Apcar, the Hon’ble Mr, Abutosi Mukhopadhyaya, the 
Hon’ble Babu Boikanta Nath Sen and the Hon’ble Babu Surendranath 
3anerjee vook their seats in Council. 
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[fjTH August, 


The Lalbag Si^Divitioii ; Incomt and Etptnditure 
on account of Road Cm, 

[Raja Bahadur of Naihipur; Mr, Bolton,'] 

THE LALBAG SUB-DIVISION. 

The Hon’ble Raja Ranajit Sinha Bahadue of Nashipub asked 
Has the attention of the Government been drawn to the inconveniences 
felt by the people residing within the jurisdiction of the old sub-division of 
Lalbag in the district of Murshidabad owing to the abolition of the said 
sub-division and to the transfer of the civil and criminal jurisdiction of the 
thanas of Kalaynganj, now called Nabagram, and Sagardighi to the Kandi and 
Jangipur sub^imsions respectively, and to the orders recently passed by tlie 
District Magistrate withdrawing the powers hitherto been exercised without 
interruption for over four years by the Honorary Magistrates of Lalbag 
authorised to sit singly to take cognizance of offences on complaints and 
Police reports ? Hus the Government any intention to restore the Lalbag 
sub-division, and, if not, will the Government be pleased to re-transfer the 
jurisdiction over the thanas of Nabagram and Sagardighi to the Lalbag civil and 
criminal courts and to appoint a City Magistrate at Lalbag, or to order the 
Magistrate of Murshidabad to cancel the orders above referred to ? 

The Hon’ble Me. Bolton replied:— 

“ The Lieutenant-Governor took the opportunity of enquiring locally into 
the matter referred to by the Hon’ble Member during the recent visit to 
Murshidabad, and has come to the conclusion that the restoration of the 
Lalbag sub-division is the most suitable arrangement. Steps will accordingly 
be taken to re-establish the sub-division, with jurisdiction over the area formerly 
attached to it.” 

INCOME AND EXPENDITURE ON ACCOUNT OF ROAD CESS. 

The Hon’ble Raja Ranajit Sinha Bahadue op Nashipue said 

Will the Government be pleased to lay on the table a statement showing 
the income derived from road cess and the expenditure incurred from that 
fund, item by item, in respect of the several districts of Bengal for every year 
from 1892-93 to 1897-98? 
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[Mr, Baker,'] 

The Hon’ble Mr. Baker replied:— 

“I lay on the table a statement showing the income from Road Cess in 
each district for each of the years 1892-93 to 1895-9(). 

As regards expenditure ^incurred from that fund’ the question is not 
clearly understood. Under section 109 of ihe Cess Act of 1880, the receipts 
from Road Cess, after payment of the costs of assessment and collection, are 
payable to the District Fund, and there is no expenditure incurred specifically 
iigainst them. 

“If the Hon’blc Member requires details of expenditures on public works 
incurred by District Boards, the figures will be collected, but the operation 
may take some time.” 


nt of Road Cm Income and Road Ccm Expenditure of the District Boards in Bengal from 189B^9S to 1895’96. 


f DISTRICT. 

Receipts of Road Cess during tho year, after 
deducting the cost of collection and 
revaluation. 

Total CosB expenditure, i.e.^ expenditure on 
objects included in section 109, Act IX of 188 
including repayment of loans with interest. 


1892-93. 

1893-94. 

1894-95. 

1895-96. 

1892-93. 

1893-94. 

1804.90. 

1695-96 

1 

2 

3 

4 

5 

6 

7 

8 

9 

7. Division. 

Rs. 

Rs. 

Rb. 

Rb. 

Rs. 

Rs. 

1 

Rs. 

Rs. 

) 

1,25,412 

50,351 

35,224 

1,71,786 

85,535 

42,858 

1,27,692 

50,137 

36,128 

1,83,201 

80,194 

42,301 

1,28,845 

65,602 

34,200 

1,93,903 

81,593 

87,649 

1,15,779 

70,287 

41,600 

1,72,427 

89,615 

40,407 

1,88,084 

52,862 

38.357 

1,67,195 

89,501 

39,328 

1,65.793 

44.720 

43,499 

1,63,529 

75,192 

47,276 

1,63,142 

63,712 

38,637 

2,02,914 

1,06,390 

47,072 

1,83,90( 
06, 60; 
39,88( 
2,36,56^ 
1,09,49^ 
47,27! 

cy Divism. 

las 

)ad 

1,09,864 

58,021 

62,257 

80,352 

61,362 

1,13,613 
69,088 
' 68,827 

86,496 
61,724 

1,10,857 

77,190 

69,563 

83,878 

70,079 

1,10,029 

70,930 

65,186 

77,655 

72,643 

2,22,498 

6K,396 

72,682 

1,32.776 

85,3‘14 

2,14,936 

67,518 

78,825 

1,19,113 

67,565 

2,14,608 

87,602 

95,226 

1,25,840 

83,697 

2,17,23f 

82,287 

68,675 

l,19,72t 

76,551 
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Statement of Road Cens Itmm find Road Oms Expenditure of the District Boards in Bengal from 1892^93 to 

concluded. 


Namk of insTRin’. 

Receipts of Road Cess during the year, after 
deducting the cost of collection and 
revaluation. 

Totel Cesfi expenditure, t.c., expenditure oi 
objeotB i Deluded lo seotion 109, Act IX of IS 
inolu ling repayment of loana with interest 


1892-93. 

1893-94. 

1894-95. 

1 1895.96. 

1 

1892-93. 

1893-94. 

1894-95. 

1895-9 

1 

2 

3 

4 

5 

1 ^ 

7 

8 

9 

Rajshahi Dtvviion, 

Rh. 

1 Rb. 

Rfi. 

11b. 

* Re. 

Rs. 

Be. 

Rb. 

lUjBhahi 

80,882 

1 91,323 

98,295 

95,189 

86,715 

78,631 

78,727 

83, 9( 

l)inajpur 

91,894 

82,184 

83,149 

88,376 

1,74,410 

1,58,727 

i,eo,oi5 

•1,40,91 

Jalpaiguri 

54,or>i 

44,935 

43,250 

53,249 

1,45,492 

1,59,537 

1,14.533 

95,8! 

lUngpur 

1,23,472 

1,I6,76(; 

1.17,362 

1,16,85] 

1,19,505 

1,01,183 

97,787 

1,24,71 

Botfia 

50,148 

52,337 

49,033 

00,827 

58 162 

52,873 

40,909 

56,261 

77, 4i 

Pttbni 

57,602 

59,276 

60,420 

51,780 

58,028 

48,272 

59,91 

Dacca Divimn, 


1 







Dacca 

1,02,343 

i 81,002 

91,575 

99,213 

96,577 

94,059 

89,117 

91,71 

Mjmensingh 

1,05,007 

1,69,400 

1,62,428 

1,56,879 

1,92,025 

1,47,965 

1,56,799 

2,00,2! 

Faridpur 

52,036 

47,934 

58,626 

59,819 

1,75,335 

71,424 

67,985 

55,376 

68,01 

Backergunge 

90,550 

1,27,359 

95,459 

96,992 

1,36,308 

1,35,150 

1,55,1( 

Chittagong Dimion. 









Tippera 

1,04,408 

91,340 

1,04 959 

95,706 

52,377 

71,011 

64,253 

48,11 

Noakhali 

76,204 

82,270 

1 

06,832 

76,614 

76,648 

97,348 

81,468 

49,339 

64,834 

94, 3< 

Jhittagoug 

82,202 

78,479 

75,186 

85,214 

87,390 

99, 3‘ 

Patna Divtsi n. 

1 








Patna 

1,79,475 

1,77,020 

1,(;2,376 

1,59,993 

2,48,836 

1.94,285 

1,07,680 

147 , f 

}aya 

2,44,780 

2,00,983 

2,15,107 

1,90,155 

2,19,673 

2,91,288 

1,81,805 

2,37,7 

^hahabad 

1.75,448 

1,60,345 

1,61,688 

1,70,122 

1,53,006 

2,83,411 

1,07,536 

1,46,0 

Wan 

1,83,378 

1,75,124 

1,51,566 

1,81,429 

1,57,559 

1,59,198 

1,M7,044 

1,76,.': 

ybainparau 

7!»,325 

99,008 

80,165 

82,346 

78 210 

80,186 

87,493 

83,' 

lujiaii'arpur 

2,12,680 

1,83,703 

1,85,333 

1,94,483 

1,90.277 

5,06,988 

2,29,433 

2,04,284 

2,35,2 

Jarbhauga 

1,96,743 

1,98,100 

1,90,615 

1,91,520 

2,01,853 

2,20,186 

2,18,0 

Bluiga/pur Division. 

1,46,550 








longhyr 

1,35,909 

1,28,632 

1,29,545 

1,06,609 

1,46,626 

1,55,386 

1,52, 

lhagalpur 

1,28,823 

1,19,700 

1,31,564 

1,17,595 

2,07,767 

1,08,070 

1,03,888 

1,62, 

^irnea 

87,680 
26 557 

1,07,150 

99,003 

99,047 

98,280 

84,348 

1,04,700 

91 

lalda 

32,490 

30,576 

30,627 

29,690 

37,861 

31,141 

39 . 

Orissa Dimion, 

1 


! 





. i 

luttack 

54,200 

60,071 

61,570 

55,688 

50,687 

66,517 

70,394 

5' 

lalasore 

84,273 

31,526 

34,656 

31,701 

33,624 

51,230 

36,848 

88,374 

3 

^uri 

32,209 

31,840 

32,076 

28.129 

25,050 

19,544 

2 


I 
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[Raja Bahadur of Nashipur; Afr, Baker J] 

ROAD AND PUBLIC WORKS CESSES. 

The Hoii^ble Raja Ranaj f Sinha Bahadur of Nashipur said:— 

Will the Government be pleased to furnish a statement showing the 
joint collection charges of the Road and Public Works Cesses for every year 
from 1877-78 to 1898-99, and the amount of costs borne by the District 
Boards and the Provincial Revenues, respectively V 

The Hon’ble Me. Baker replied 

1 lay on the table a statement giving the information asked for, so far as 
it is available. For the first two years, 1877-78 and 1878-79, the amount 
debited to Local Funds was not shown separately and the figures cannot now 
be furnished. The figures for 1898-99 are not yet fully available. 

The statement below shows the collection charges of the Road and 
Public Works Cesses:— 



Total charifui. fot oollact 
iD^ Hoad and Public 
Wurka Ceawa 

Amount dobiiod to 
Oovornmeni, 

Amount d()l)iteii to 
District Fuinin 


Es. 

Rs. 

lls. 

18r7-7ft 

... . 

10,270 



1878-79 


12,923 


1879-80 

... 1,61,041 

46,800 

1,14,241 

1880-81 

1,73,146 

46,800 

1,20,346 

1881.82 

... 1,83,904 

46,800 

1,37,101 

1882-83 

... 2,35,201 

46,800 

1,88,401 

1888-84 

... 2,69,367 

46,800 

2,22,667 

1884-85 

... 2,34,253 

46,800 

1,87,453 

1885-86 

... 2,06,752 

46,800 

1,59,952 

1886-87 

... 2,25,560 

46,800 

1,78,760 

1887-88 

... 3,52,834 

46,800 

3,06,034 

1888-89 

3,23,363 

46,800 

2,76,563 

1889-90 

... 8,64,706 

46,800 

3,07,900 

1890-91 

... 4,25,216 

46,800 

3,78,410 

1891-92 

... 4,50,547 

46,800 

4,03,747 

1892-93 

... 3,14,743 

46,800 

2,67,943 

1893-94 

... 8,08,784 

46,800 

2,61,984 

1894-95 

... 2,92,445 

46,800 

2,46,645 

1895-96 

... 2,56,309 

46,800 

2,08,509 

1896-97 

... 2,88,963 

46,800 

2,42,163 

1897-98 

... 3,08,479 

46,800 

2,61,679 ” 
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Outfogts on Women in Mymentingh; WaUr-Supplg [5ih Anons , 
in ihe Mufaesd. 

[Raja Bahhr of Nathipur ; Mr. Bolton.] 

OUTRAGES ON WOMEN IN MYMENSINGE 

The Hon’ble Raja Ranajit Sinha Bahadur of Nashipue asked 

Has the attention of the Goyemment been drawn to the 
appeared in the Indian Mirror of ihe 22nd June last and the EMadt 
of 13th 20th and 27th J««tol306 B.S. and other newspapers regarding 
the outrages and assaults on women in the' district of Mpaensingh, and will 
the Government be pleased to state what steps, if any, it has taken m the 

matter ? 

The Hon’ble Mr. Bolton replied:- 

“ The statements which appeared in the newspapers attracted the notice of 
the Government, and reports were called for from the Magistrate of the district 
and the Commissioner. There has been no marked increase in offences 
alinst women during the present year, but many cases have occurred in 
recent years, the crime having been prevalent in the district for a vei^ ong 
nerld During both Sir Charles Elliott’s and Sir Alexander Mack nxies 
aditration Urs were issued to ensure more effective investigation of cases 

The Pofa here e.t ».» been rem* 
oenricUon., .coompudrf b, heavy .enta.»,b.vebe™ .eearet Ttae 
V nresumably not been without effect on the bad characters, 

punishments have p 7 necessary. The Lieutenant-Governor has 

but further speci acw gp^gi^l Police inspectors to the 

according y san p ]ioe. These officers will take up all serious 

autrioi, t. — ^ .f <™. win. it i. b* !”<”?• 

“** "’"ft’ * till he uBfad to «■»!»"“ “ to W’'*? “• 

‘tiptop and dang»e» ohavaeb,™ aader ««tion 110 (/) 

of the Code of Criminal Procedure.” 

WATER-SUPPLY IN THE MUFASSAL. 

ihrTrirtTrted ..d 

the last five years? 
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Officers ; StaUmni as io the Course of Business* 

[Mr, Baker; Babu Jatra Mohan Sen; the President.] 

The Hon’ble Mb. Baker replied:— 

“I will lay on the table a statement showing the amount spent 6n water- 
supply ^by District Boards and Municipalities during the five years 1893-94 to 
1897-98. The other figures asked for by the 'Hon’ble Member are not 
available.” 

SAURIES OF MINISTERIAL 6l!x*JERS. 

The Hon’ble Babu Jatra Mohan Sen said:— 

Having reirard to the sympathetic views entertained towards the ministerial 
officers by the Government, may I be permitted to ask whether the Government 
may be disposed to grant annual increment to the salaries of the ministerial 
officers, who are allowed under the present rules biennial increments? This 
arrangement, I venture to suggest, will not probably effect any appreciable 
alteration in the budget statement, 

The Hon’ble Mr. Baker replied:— 

“ The views of the Government regarding the salaries of ministerial 
officers have been expressed on several occasions in this Council, and were 
stated again during the last budget debate. It has already been explained that 
the sanction of the Government of India is required under the rules before any 
general measure of the kind contemplated can be undertaken. Subject to such 
sanction, it is the Lieutenant-Governor’s desire to take up the question when 
financial conditions permit : but His Honour does not consider that the conver- 
sion of biennial into annual increments would be an appropriate or economical 
method of dealing with it.” 

STATEMENT AS TO THE COURSE OF BUSINESS. 

The Hon’ble the pRESiDEnt said Gentlemen of the Council,— The first 
item on the list of agenda to-day is a statement— and it shall be a short state- 
ment— by the President as to the legislative business that will come before the 
Council during this season. It is probable that later on in the session a Bill 
will be brought before you for consideration in regard to the appointment and 
remuneration of the establishment of Civil Court amins, That will be a short 
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Calcutta Municipal BilL 

[The President ; Mr. Baker,] 

and simple Bill, Otherwise your time will be absorbed by the great and 
engrossing discussion regarding the Calcutta Municipal Bill, Under ordinary 
circumstances it would have been our duty to-day to commence the discussion 
upon the Report of the Select Committee which presented its opinions last April. 
As you all are aware, there has been received from the Government of India a 
grave and important despatch, in which the Government of India convey 
to us their opinion that there should be a meterial alteration in the construction 
of the Corporation of Calcutta. My answer to that as Lieutenant-Governor of 
Bengal is in your hands. To that answer I have nothing to add, and from that 
answer I have nothing to retract. It is now the business of the revived Select 
Committee to consider the recommendations which have been made to it by 
the Government of India. The Sel6(‘,t Committee will be re-constituted to-day, 
and it will be its business to go through the draft prepared by the Select 
Committee of April and to determine in what way changes are necessary to 
give effect to the views of the Government of India.” 


CALCUTTA MUNICIPAL BILL. 

The Hon’ble Mr. Baker moved that the Hon’blo Mr. Mackenzie and the 
Hon’ble Mr. Apcar be added to the Select Committee on the Calcutta Muni- 
cipal Bill. 

The Motion was put and agreed to. 

The Hon’ble Mr. Baker also moved that the Hon’ble Babu Surendranath 
Banerjee be re-appointed to the Select Committee on the Calcutta Municipal 
Bill. 


The motion was put and agreed to. 

The Hon’ble Mr. Baker also moved that the Calcutta Municipal Bill be 
referred back to the Select Committee for further consideration, with reference 
to the correspondence between the Government of India and the Government 
of Bengal, which was published in the Supplement to the Calcutta Gazette of 
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. [ Mr. Bakei\ ] 

the 12lli July, 1899, and with instructious to report within two weeks. lie 
said : — 

“ The object of this niotioa is to enable the Select Committeo to consider 
the vi(^W8 expressed by the Government of India in their letter No. 93 of the 
17th June last, wi ich have receive(^'die\ccoptance of the Local Gov(;rnment. 

“After the remarks that have fallen from His nonour the President, it is 
not nocessary fc' me to enlar^^ upon the proposals put forward by the Govorn- 
meut of In dir Those proposal and the reasons for them havo been before 
the Public since the 12th of last month, and are no doubt familar to all 
Members of this Council. Thoy'c..e four in number. Firstly, it is proposed to 
reduce the number of WoVi' ‘ 'i^muimissioners from 50 to 2o, so that the Corpo, 
ration shall consisWif y|immi8sioner8, of whom one half are elected at ward 
(dections and oLc half aAi appointed by Government or nominated by special 
constituencies. T1 ^s plan follows generally the model of the Bombay Corpo- 
ration. Secondly, it is proposed to follow the same model in respect of the 
constitution of the General Cammittbv>, and to provide that of the total number 
of 12 members, eight shall be elected by the entire Corporation and four shall 
be appointed by Government. Thirdly, it is proposed to enact provisions to 
secure that the proportion of the General Committee which is to be elected by 
the entire Corporation, shall be a strictly fair and proportionate representation 
of the constituents of the electoral body. And fourth! it is proposed to lay 
down rules for the appointment of Special and Sub-Committees which shall 
secure their being truly representative. 

These proposals, if adopted, will involve comparatively few changes in 
Bill as now amended, and the Select Committee should have no difficulty in 
" ^ to E. decision upon them within the time allowed, 

ere is, however, another point as to which I wish to say a few words ; 
,h it arises d[irec.!^ ""“^f the proposals of the Government of India, 
’oressly mentioned in the correspondence, I refer to the initial 
constituting the first body of Commissioners under the new 
within the recollection of Members that the Select Committee 
25 Commissioners appointed by Government or nominated 
mmerce, the Trades Association and the Port Trust should 
the Ist April, 1900, the date on which it is expected 
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[The President; Mr, Baker 

and simple Bill. Otherwise your time will be absorbed by the great and 
engrossing discussion regarding the Calcutta Municipal Bill. Under ordinary 
cirounistances it would have been our duty to-day to commence the discussion 
upon the Report of the Select Committee which presented its opinions last April. 
As you all are aware, there has been received from the Government of India a 
grave and important despatch, in which the Government of India convey 
to us their opinion that there should be a moterial alteration in the construction 
of the Corporation of Calcutta. My answer to that as Lieutenant-Governor of 
Bengal is in your hands. To that answer I have nothing to add, and from that 
answer I have nothing to retract. It is now the business of the revived Select 
Committee to consider the recommendations which have been made to it by 
the Government of India. The Sele(;t Committee will be re-constituted to-day, 
and it will be its business to go through the draft prepared by the Select 
Committee of April and to determine in what way changes are necessary to 
give effect to the views of the Government of India.” 


CALCUTTA MUNICIPAL BILL. 

The Hon’blo Mr. Baker moved that the Hon^ble Mr. Mackenzie and the 
Hon’ble Mr, Apcar be added to the Select Committee on the Calcutta Muni- 
nipal Bill. 

The Motion was put and agreed to. 

The Hon’ble Mr, Baker also moved that the Hon’ble Babu Surendranath 
Banerjee be re-appointed to the Select Committee on the Calcutta Municipal 
Bill. 


The motion was put and agreed to. 

The Hon’ble Mr. Baker also moved that the Calcutta Municipal Bill be 
referred back to the Select Committee for further consideration, with reference 
to the correspondence between the Government of India and the Government 
of Bengal, which was published in the Supplement to the Calcutta Gazette of 
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the 12th July, 1899, and with inutructions to report within two weeks. He 
said 

“ The object of this motion is to enable the Select Gommittoo to consider 
the views expressed by the Government of India in their letter No. 93 of the 
17th June lust, wi ich have received the ac-jptano| of the Local Government. 

“ After the remarks that have fallen from HLs Honour the President, it is 
not necessary fc ' me to enkrge upon the proposals put forward by the Govern- 
ment of Inclif Those propose s and tlie reasons for them huvo been beforo 
the Public since the 12th of last month, and are no doubt familar to all 
Members of this Council. They «re four in number. Firstly, it is proposed to 
reduce tho number of oHmmmissioners from 50 to 25, so that the Corpo. 
ration shall con.sisf o^ Commissioners, of whom one half are elected at ward 
elections and oho 1 alf arc appointed by Government or nominated by special 
constituencies. TUs plan follows generally the model of the Bombay Corpo- 
ration. Secondly, it is proposea to follow the same model in respect of the 
constitution of the General Committee, and to provide that of the total number 
of 12 merabors, eight shall be elected by tho entire Corporation and four shall 
be appointed by Government. Thirdly, it is proposed to enact provisions to 
secure that the proportion of the General Committee which is to be elected by 
the entire Corporation, shall be a strictly fair and proportionate representation 
of the constituents of the electoral body. And fourthly, it is proposed to lay 
down rules for the appointment of Special and Sub-Committees which shall 
secure their being truly representative. 

“ These proposals, if adopted, will involve comparatively few changes in 
Bill as now amended, and the Select Committee should have no difficulty in 

' T to a decision upon them witluu the time allowed. 

ere is, howevei, point as to which I wish to say a few words ; 

,h it arises Qirectly out of the proposals of the Government of India, 
nressly mentioned in the correspondence. 1 refer to the initial 
'or constituting the first body of Commissioners under the new 
within the recollection of Members that the Select Committee 
25 Commissioners appointed by Government or nominated 
■mmerce, the Trades Association and the Port Trust should 
the Ist April, 1900, the date on which it is expected 
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that the Bill will come into force • hut that at the instance of the members 
representing thf 3 Corporation, it was provided that the oO elected Ward Com- 
missionors under the present Act should retain their seats until Ist April, 1901, 
the date up to which they would have btien entitled to sit if there were no 
change in the law. 'riiis arrangement was urged upon us with a view to 
avoid the trouble and expense of holding a fresh general election in advance 
of the usual date. As the original Bill proposed no change in the number of 
the CommiHsioiiers, there seemed no good reason why the wishes of the repre- 
sentatives of the Corporation should not be acceded to : and for this reason the 
Select Committee agreed to adopt them. 

But if, in accordance with the views of the Government of India, it is 
now decided to reduce the number of elected Commissioners to 25, it is no 
longer possible to alldw the old Ward Commissioners to retain their seats 
when the new Act comes into fore.e. They will have to vacate thoir seats, 
like the nominated Commissioners, and arrangements must be made to cou' 
8titut(‘ an entire new body of Commissioners, who shall hold olTiee from Ist 
April, 1900, As regards tlie nominated Commissioners, there is no difficulty. 
The Bill already provides for their appointment ,iii advance of the necessary 
date, and no change is n^quired. But as regards the elected Cominissioiio rs the 
matter is less simple. We cannot hold an election under the new Act in 
ad\ancc of the due date, because under tin* Bill changes have been made 
in the jirocedure for holding elections. The preparation of an election- 
roll has been uuide compulsory, and the compilation of this must be taker 
up in the month of September pri^ceding the elections. These conditio n 
could not, for obvious reasons, be carried out in respect of the first gener 
election if that is held before the Act comes into general operation. It 
accordingly been suggested that th(‘ first general election should be h 
March, 1900, under the provisions of the present Act of 1888, with the 
that each ward shall elect only one Commissioner instead of two • 
Commissioner so elected shall hold office under the new Act, from tb 
1900, for the usual term of three years. This is the solution o' 
which commends itself to Government as at present advised, o' 
before the Select Committee, with a view to the necessary 
made in the Bill. Government, however, does not desire 
plan, and if any Member has a bettor solution to offer, ' 

Committee to consider it. ” 
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[ifr, Apcar.^ 

The Hon’ble Mr. Apcar said I crave the indulgence of the Council, 
lich 1 sure will \}o extended to me by yourself, in consideration of the 
xunistunc^s that I appear here for the first time to-day, and biumuse of the 
esentl/hncture relating to the great and engrossing subject which Your Honour 
,8 rofey'reJ to, namely, the Calcutta Municipal Bill. 

1 am in order, I desire to explain, in order that‘1 may not be ))ut into 
false position, the reason why I aak for an adjournment of the Council to 
abL me to prepan^ myself to represent the interests I have <‘om(i here to 
piV .en^ , Your Honour is aware that there have been circumstances that 
appoiiitm^ as a Member of this Council being made, and as a 
atar r fact it was not made until the 18th July last. I could not be expected 
^'jre y appointment was made to begin to prepare myself lor the considijra- 
M 0 . the subjects to be brought before this Council. 1 have found that my 
tention has beiui required to be given to an overwhelming mass of material 
liich has occupied my time wholly. I have been most anxious to learn what 
e course of business at this meeting would b(^, but I have for various reasons 
lich are known to you, Sir, wholly failed to learn anything with certainty 
ilil d^hursday last; and therefore I could not, I dared not, stop my study ol 
e subject as a whole to give my mind to the preparation of any particular 
attci’. 1 do not sfeek to attach blame to any one tor my being left uninformed 
to the business to be brought forward. I certainly have not, on my part, 
len remiss in any way, and the fact remains that J tried my best and 1 
ceived no notice of the business until very lately. And, lastly, my attoii- 
jn was drawn to certkln points of di^tail in the Bill which I have not had 
tne to (consider, but to which I have thouglit tiiat 1 ouglit to give my 
tention with tlio view of proposing amendments to help the Council. That 
stracted my attention and throw me back, and i am now in the position that 
have not got the papers I require and I am not prepared, It Your Honour 
jsires tfeat I should go on, 1 shall do so ; but I shall be better able to do so if 
allowed an extension of time, and I shall be glad if you, Sir, will see your 
ay*^ Dostpone the further consideration of the matter now before the Council 
) next K'turday. I It^aVe myself entirely in your hands, feeling sure that 
consiuoration will bo shown to me, and that Your Honour will do what is 
ght under the circumstances.^ 
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The llon’ble the President said;— Gentlemen,—! think it would be the 
wish of all of you that every reasonable consideration should be given to 
any Hon’ble Member of this Council, particularly to a newly-joined Member, 
who has described the difficulties of his position in the very feeling language 
in which the Honn)le Mr. Apc^ar has described his difficulties to you. But 
1 venture to think that the quesjioji upon which he and other Hon’ble 
Members of this Council wish to address us is, after all, however grave, not 
a very complicated or difficult subject. The issue before us at this moment 
is simply the proposal of th(‘ Government of India as to the alteration in 
the constitution of the Corporation. These aro, as I have said, grave matters 
in which we aiv all deeply interested, and upon them there are very strong 
raid differing opinions. But the issue is not one which requirios great study 
or extremely olaborat(^ application. And therefore 1 think it will meet all 
purp(>ses of lion’ble Members of this Council if, in order to give time to 
linally prepaj'o them.selvos ujmn an issue of this destjription, I adjourn the 
Council till Monday. Tho Council is accordingly so adjourned,’’ 

The debate was adjourned to Monday, the 7th August, 1899. 

Calcutta; J F. G. WIGLEV, 

The tnird Avffustj WO. ] ^ccreiart/ io the Govt, of Bengal^ 

LegiMive Department, 



ct of iht Pmtedingt of the Couna,) of the Lieutenant-Governor oj Bengal, 
nmbkd under the prooieme of (he Indian Councils Acts, 1881 and 1892. 


EE Council met at the Council Chamber on Monday, the 7th August , 
Present: 

he Hon’bleSm John Woodbubn, k.c.8.i., Lieutenant-Qoyornor of Bengnl, 
presiding, 

he Ho\ 'ble Nawab Bahadue 8tdd Ameee Hossein, c.i.e. 
he Hon’ble Mr. W. B. Oldham, c.i.e. 
i, Hon’blo Me. R. B. Buckley. 

^on’ble Mr. C. W. Bolton, c.s.i. 
lon’ble Mr. E. N. Baker. 

)eeior.’b1e Rai Doroa Gati Banerjea, Bahadur, c.i.e. 
hopi’ble Mr. Ci E. Buckland, c.i.e. 
ontrp’ble Me. F. F. Handley. 
roDon’ble Me. F. A. Slack. 

I’ble Babu Jatba Mohan Sen. 

I’ble Me. T. W. Spink. 

gliirble Raja Ranajit Sinha Bahadur, of Nashipur. 
tt-Iiaf ble Me. D. F. Mackenzie. 

Mb. J. G. Apoae. 

Dr. Asutosh Mukhopadhyaya, h.a., d.l., f.b.a.8., f.r.s.e. 

Babu Boikanta Nath Sen. 
a^ble Babu Subendbanath Banebjee. 

CALCUTTA MUNICIPAL BILL. 

. i ’ble the Peesident read the Hon’ble Mb. Baker’s motion that 
^^Wimpal Bill be referred back to the Select Committee for 
Btion rrith reference to the correspondence between the Goy- 
u Biiid.% Goyernment of Bengal, which was published in the 
^ ' \ Ghizette of the 12th 1899, and with instmetions 
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The Hon’ble Babu Subendranath Banebjee, by leave of the President, 
moveil the following amendments to the above motion, viz.— 

(i) for “two weeks” tubsUtuie “six weeks”; 

{S) add at the end the words “and that the opinions of the Corporation 
and other public bodies be invited with reference to such corre- 
spondence,” 

He said:— “Sir, my firet words will be words of regret at the retirement from 
this Council of my friend Babu Norendranath Sen. I do not in the smallest 
degree desire tomake any reflection upon my hon’ble friend to my left who so 
worthily represents the Corporation, and in whose hands I am sure the interests 
of the rate-payers of Calcutta in regard to the Calcutta Municipal Bill will b^| 
perfectly safe. But the tide of human circumstances sometimes demanf’’ ‘ 
from us. nine illoc lachrymw—s&ng Virgil in the olden times. T' 
were associated with Babu Norendranath Son in his arduous labou) 
noction with tho early stages of the Calcutta Municipal Bill :e 
the regret that ho has not been permitted to participate in th 
anxieties amid the closing scenes of the final struggle. 

“ However that may be, now that we have been placed once 
fortunate accident in possession of our deliberative functions, if we 
a mistake, we may rectify it, if we have acted, I will not sa\ 
of, but if wo have acted not in conformity with, the dictates of p"’ 
we may now pay that ampler homage to public sentiment which*”^> 
to me, is imperatively called for at our hands in dealing with a 
'as this, affecting as it does tho habits afld every-day lives of % 
a municipal measure is essentially a measure of sanitation, and 
it may be successful, that it may promote the great ends of 
must enlist the sympathies of the people on its side. By no stretcl 
however, can it be said that the Municipal Bill, even as revised 
Committee, has secured the sympathies or the support of tht 
whom it most deeply affects. On the contrary I wiU say this' 
whole course of my public life, now extending over the space of / 
of a century, I have not witnessed a measure which so profoun 
hearts ^nd excited the apprehensions of the people of/ | 

done./ Their apprehensions tfnj be well-founded / 
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published for the first time. In the 
.i>ely unsustainable. They make a rerela* 
my duty to ask my hon’ble friend in charge 
1 an explanation.” 


moveil the f besident said:— “I apologise for interrupting the 
^/this is a point of order. I cannot permit any discuseion 
enby the Government of India at the beginning of tllir 
.1 to which we are limited is the discussion of the changes 
.ch the Government of India have desired should be made. I 
any discussion of the reusons which have led the Government 
mo to their decision.” 


he Hon’ble Babu Sdeendranath Baneejee said:— “With your permission 
'e to make one observation, namely, that the grounds to which I desire 
ilarly to call the attention of the Council are grounds which do not appear 
letter of the 7th March, 1898. These grounds are absolutely new ; there* 
4ore they are not covered by Your Honour’s ruling that these matters have 
' been decided.” \ 


The Hon’ble the PeesidI 
that point.” 


“I regret I can hoar no discussion on 
he has not been 


fthe closing scenes of the u 

The Hon’ble Babu Sui^r that may be, now that we 

of Your Honour, I shall proq^nt in saw . - - “^’nch have been 

1 f are nnen to 
»• 1 Will not Sb 


P’’°?ent in p* 
made in the letter of the G 


such statements, a case ha^pay that i ^ lay boiore you Btetem J 

The Hon’ble the If ** ^®and theref^|l» . ^ent of a Comm 

discussed in Council be/~® Tbeeu made out for the appo 

with the remainder of ^ 

be re-opened.” fthesympal :j.^»Tbi8 » a point 

can it k saiBESinatiT said. Hon’ble Member to p 

The Hon’ble Babu', has secufore. I ^ ints which I cannot al 
t in the letter of the ^t deeplytlMp^f ch. These ar 

t which r think a*e of my p ' ... «Iwant to 

. ry, I have m BasbWEB vhid 

IbeartL yd excited the ® _i. of India there w on . 

dona./’n.^r '' 
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Aat the broad principles pf Local Self-QoTemment are to be | 
;hat they are to be so re-oast as to check abuses and secure the 
administration. If abuses are to be diRcovered and to be ohe^ 
wav of discovering and decking them is by the appointment of 
,uiry.” 

he Hon’blo THE President said;— must repeat that 
*scussed and decided by the Council, and I cannot pern 
d.^» 


Tho Hon’ble Babu Surendranath Banerjee continued:—* 
lour’s decision and will leave that point. The Goverame: 
7th paragraph of their letter say:— 

The Government of India oannbt fail to realise that they have a ip 
case. It would be strange indeed if they did not feel a paov 
e affecting the mumoipal constitution of a city, which is not merely 
'^^engal, but also the seat of the Imperial Government ai| 
't. They are deeply persuaded of the importance of a iJ 
juately represent the various great interests that have plao 
premier position in India, and which shall be businesslike, 
oT reproach. At the same time it would be their natural desj 
utinuity of administration and of public harmony, to see thel 
y any contravention of the broad principles of Local Self<*Goven; 
but by a curtailment of the abuses to which in practice they l 
exposed, and by a restriction within limits suggested by experience, of the « 
operation. In these opinions the Government of India are convinoed 
ympathy of the Lieutenant-Governor.^ * 

‘‘Ab I read this paragraph I take it to mean that no changi 
municipal system of Calcutta are to be introduced which wouL 
vention of the broad principles of Local Self-Government al 
If I am able to show that the proposals of the Govemmi 
in direct conflict with their avowed policy and the principle w 
,lay down, I am entitled to ask the Government for a re-consi 
lietailed proposalji. [The Hon’ble the President said :— ** 

I f;egitimat0 argument.”] What then, Sir, are th|j|«e broad p 
- Self-Government which have already been conceded and 1 
have not only been assailed but completely jnperseded by M 



Cahiik BUR, 


[7th Auacsi 


[Baht Sumdranaih Banay'u,'] 

of India? These pnnciplee may be classified under tbre 

' first place, the paramountcy of the Corporation was affirmed 
ion was declared to be the one supreme authority 
of municipal affairs, fixing the rates, controlling expen 
moe, making the superior appointments, in short, contn 
nsing the affiurs of the town. This was no new com * 
itcy of the Corporation had been recognized in the ' 

I Corporation under the Justices. The principle was 
1876. In the second place, and this I regard as the domina 
' great concession of 1876, the rate-payers of Calcutta ^ 
first time allowed to elect their own representatives in 1 
wo-tiiirds of the entire number of the Corporation. In o' 
emment of Calcutta, the control of its municipal affairn, wt 
'finitely entrusted to the representatives of the rate-p' 
uer-stone of the great system of 1876— the essence of 
il Self-Qovemment that were then conceded— ang 
of the system which is now seriously menaced by ben 
mt of India. Lastly, as a safeguard, because the. to 
ts powers and functions in this jnatter, the Govemm^ j 

rightof control over the Municipality, a control, however, .. 
aed from without and not from within. These were the t| 
—especially the second— that formed the prominent features oi 
f 1876. Now the proposed system of co-ordinate authorities it 
jr with theparamountoy of the Corporation. Make the Chaitmai 
I Committee oo-mrdinate authorities, make the represmitativc 
lessedofonly certain definite powers, and the supremacy of 
is at an end. With regard to this matter, I must say that lh( 
'enmentof India gives a very uncertain sound. Nowhere 
maent of India distinctly approve of fte system of oo> 
'cs; nowboedoesit disapprove of it, though it quotes witi 
trpng expression of opinion from the disefnt^ members, 
of an qpaaottlatod Oorpoiation reoenily in poaseiiion 
(ty, viewing with uimaaiiwas, if not wttik : jesj^, the 
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AQthorities has been abandoned. I hope the Hon’ble Menjl r in charge of the 
j Bill will be able to giro us that assurance. I hope he wif. not toll us that the 
passage is quoted with a view to show that in the absence of homogeneity 
there will be friction, there will be a conflict and a collision of interests, and 
that therefore the popular element in the Corporation must be curtailed. 
Then as regards the powers of control reserved to the Government under this 
Bill, the Government of India is in perfect agreement with the majority of the 
Select Committee. 1 thought it was possible that there was one feature in the' 
'recommendations of the Select Committee which would not commend itself 
to the approval of the Government of India. The Select Committee provided 
that^otwithstanding an appeal to the Government of India against the orders 
of the Government of Bengal, the injunctions and orders of the Local 
Government in regard to the works which were the subject of appeal should bo 
carried out and the works proceeded with. 1 find that in regard to this part 
of the Bill the Government dx India is in perfect agreement with the majority 
i^e Select Committee. Let me ask what is the good of an appeal, if the 
vorks are to be proceeded with ? 

“ Suppose the appeal is successful, but that in the meantime the works have 
leen carried out, that would mean so much waste of time, labour and money. 
I hope this part of the Bill will be re-oonsidored. As regards the powers of 
control, they have been rendered far more stringent under the Bill, and the 

! reposed changes in the law have been approved by the Government of India, 
will not repeat the arguments which I have already urged from my place in 
he Select Committee. These provisions are apparently based upon the 
hgliali Public Health Act, but they go much beyond the scope of the 
’ti\ligh Act, Under the English Public Health Act, the control of the Local 
‘^°^^^ment Board is confined to sanitary measures. Under the Bill the 
of the Local Government may extend to all matters, sanitary or other* 
Aunder the English Public Healtii Act the Local Government Board 
. interfere complaint made— that used to be the Municipal Lew 
^ Government may interfere upon 

^rf^^Von' without any complaint of any kind being made. Undw tke 
A^ the Local Government Board can only realise the tuni aetoally 
from jthd defaulting Ifeal body. Under the Bill the OoTemmentDiay 
^ibe the r^tet aiid may met centiaot a loan. It is thus mtty evident tint the 
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powers of tbe Government over the Municipality will be largely added to, 
while, as I have hope to be able to show, the authority of the repreaentatives 
of the people will be practically extinguished. 

“But it is the proposals of the Government of India to reduce the number] 
of Commissioners and to confine the reduction exclusively to the elected branchl 
of the Corporation that seem to me to completely superrede the concessions 
made in 1876. They restrict, and indeed practically abolish, Local SelL 
Government in Calcutta. To reduce the number of Commissioners is to restrict 
the diffusion of local interest. To reduce the elected element in the Cor- 
poration so as to place it to a hopeless minority is to, lay the axe at the root 
of the system of Local Self-Government in Calcutta. 

“ In the first place let me address myself to the proposal for the reduction 

of the number of Commissioners. Jeremy Bcntham has observed in his Theory 
of Legislation tliat when a change in the law is proposed, it is incumbent 
upon those who propose the change to make good their case. All the more 
is this duty incumbent upon them, when the change proposed affects a 'scheme 
of legislation which is of long standing, which is consecrated by prescrip- 
tion, and which /has come to be bound up with the civic life of the people. Now 
ever since there has been a Corporation in Calcutta, extending over a period 
close upon forty years, the number of Justices or Commissioners, for the 
members of the Corporation were known under these two names at two different 
periods of their history, was never less than 72 and sometimes exceeded 120. 
From 1863 to 1876 the municipal affairs of Calcutta were controlled by the 
Justices, ^heir number, unlimited at first, was over one hundred in 1876. Whep 
the Corporation was re-constituted upon an elective basis in 1876, the numbf 
was fixed at 72, and that was the number from 1876 to 1888. In 1888, when j 
Municipal Law was revised, the number was raised to 75, though with an ei^ 
sively added area, which was now for the first time included withiiji^ 
jurisdiction of . the Municipality. Thus from 1863 to 1899, for a 
extending beyond the life-time of a generation, the number of 
Commissioners* has never been less than seventy-two and has i 
exceeded one hundred. Look at the question from another point 
No Lieutenant-Governor from 1863 to 1899 ever recommended th^ 
of the number to what is now proposed by tbe ^vemment of ^ 
Lieutenaat-GovemOTS, possessed of the largest local experience and ] 
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acquainted with our municipal affairs, have expressed themselves in favour 
of the higher number of 72 or 75. If, therefore, in spite of wliat has been 
the accepted constitution of the Corporation ever since there has been a 
C ’’poration, in spite of the overwhelming consensus of opinion on the part 
oi ^8»'onsible Rulers of * the Province, it is proposed to reduce the number, the 
chang can only be justified on the strongest grounds supported by the clearest 
necessity. A mere desire to correct an illogicality# of form will not do. The 
reasons must be so sedf-evident, so palpable, so overwhelmingly impresBivo in 
thoir character as to carry homo conviction to the most untutored mind. 
Have we such reasons disclosed^to us in the letter of the Govornmont of India? 
Let us examine the letter somewhat closely. The Government of India say in 
ijie 13th paragraph of thoir letter:— 

‘ The Government of India have been stnick, in their examination of the grounds 
advanced both by Sir Alexander Mackenzie and Sir John Woodbum for the measure, by the 
iillegation that the existing Corporation has devoted itself to speech and to criticism rather 
than to action. This charge, while doubtless to some extent due to the temper and spirit in 
wfioh it has •\pproaohGd its work, is in the main to bo attributed to the oonsiderable and, as 
iit would seem excessive, numbers of the municipal body. Their numerioal strength, when 
viewed in regard either to the number of oleotors by whom the mojority are returned, or to 
^he expciience of municipal institutions elsewhere, seems to be disproportionately and annoces- 
larily large. • There can bo no reason why a number of voters returned as only 13,890 out^ 
total ward population estimated at about 650,000, or a proportion of little more than 2 
)or cent., should return as many as 50 members; or why the interests of a city even of over 
J81,000 inhabitants should require the services of 75 Commissioners for their proper proteo- 
ion. The Government of India are disposed therefore to think that a most effective, 
hough hitherto unsuggested, chock upon the abuses and anomalies complained oynight be 
ound in a reduction of the numerical strength of the Corporation.* ^ 

‘'The Government of India say that the Commissioners are devoted to 
[criticism rather tlian to action ; and with a view to prevent the waste of time in 
l^ivolous talk, it is deemed necessary to reduce the number of Commissioners, 
i respectfully venture to join issue with the Government in this statement of 
I go further and I contend that even if the facts were such as they 
^'Ct'^^'^tesented to be, they would involve no reflection on the character of the 
for, by its constitution, the Corporation is a deliberative body; its 
discuss, to criticize and to resolve upon action. There never was a 
^ter authority on municipal affairs than Sir Henry Harrison— to him belongs 
|e unique honour of being quoted by the friends as well as the opponents 
^isBill,— andhe says that ‘the Executive alone can push on the works.’ 
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But I reBpectfulIj decline to accept the statement that the Commissioners are 
given to criticism rather than to action. If that were so^ how are we to account 
for the magnificent sanitary works which have changed the face of Calcutta 
and have made it, despite the plague, one of the healthiest cities in the 
Province? Again and again has this been brought against the Corporation, 
and as often it has been refuted. Many of the eminent men, who, from time 
to time, have presided over the deliberations of the Corporation, have defended 
it against an imputation which it has not deserved. We all remember Mr. LeC)/ 
whose early death we so deeply deplore, and the very last words which he said 
from his place as Chair man^ — words to which his early death has imparted a: 
pathetic interest— were these 

‘ Less frequently now than of old, because the outside public is better acquainted with 
the facts, but still, occasionally, we hear insinuations that much time is wasted in this hall hy 
long speeches from the Municipal Commissioners. No charge oould be further from thh 
mark. In all my experience— and that has covered full three years— I have seldom listened 
to a speech that has not been usefuband to the point. I can hardly recall a single instanci i 
in which I have made the reflection that the speaker was throwing no new light on his subjeoff 
and was simply speaking to make a speeob. The facts, indeed, are oonolusive. In th<|^ 
course of the year you held some 80 general meetings. All the proceedings of every Ooml* 
mittoe meeting, of which some 260 are held in the course of the year, come before you 
,^this hall for review. A single Committee will frequently deal with 20 or more separal' 
matters, and you have on the overage to review proceedings of -such Committees at eaoli^ 
single meeting in this hall, so that you dispose of sometimes 120, seldom less than 40j| 
items of business at a sitting, flow long do you take over itP As a rule, between one and' 
two hours I Who oould say with fairness that that is excessive? How many similar delibera- 
tive bodk|in the world ore there that would dispose of the viork in less time? The general j 
rule tha^we endeavour to observe is not to speak without special knowledge and dear opinion | 
and then to express our thoughts in language as brief as we can make it.’ I 

** I would like to repeat with Mr. Lee the question—* How many delibera- 
tive bodies in the world would dispose of work in less time !’ The Sj 
charge has been brought against deliberative bodies of even higher status an' 
dignity, and has been dismissed as unworthy of notice. Let me quote t^^ 
observations of Sir Henry Fowler in the recent debate in Parliament on 
Calcutta Municipal Bill 

‘He was not sure that the Mother of Parliaments was free from that objection, 
with the Englidiman who understood the working of Parliamentary and Muxu*^^^ 

Local Self-Government in all its ramifications, those objections would not w«^ 
against the general principle of enlisting the people in their own Self-Goveinmbs/.^ 
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^ Even if it were admitted for argument’s sake that there were prolonged 
|tes in the Corporation which involved waste of time, is the remedy to be 
lltid in the reduction of the number of elected Commissioners? Here, again, 
^am able to rely upon the high authority of Sir Henry Harrison, who was of 
I inion that the matter of number was immaterial, that there would be only a 
4dW Commissioners, the leading Commissioners, who would speak and the 
/ bthers would be quiet listeners. Sir Henry Harrison, speaking in the course of 
t* debate in this Council on the 4th February, 1888, said:— 

' ' At the same time I attach very little importance to this point. I do not believe there 

will be any practical difficulty in working, whether the number of Commissionors bo 7f), or 
‘60, or 80, because we know that the time taken up by discussion does not depend on the total 
humlfcr of OommisBionerB present, but upon those Commissioners who wish to speak, and in a 
Corporation of even 40 members, the loading Commissioners would, for the most part, bo 
returned, and these would take an active part in the discussion as at present. I do not think 
tjiat in this respect there would be any great difference in a body of 40 members, and a 
porporation of 80 Commissioners, of whom 15 or 16 would, as a rule, take part in the disous- 
^fbns. Practically, therefore, I attach little importance to the number of the Corporation. 
jWe only revise the work of the Committees in general meetings of the whole body of Com- 
missioners.’ 

“My own experience entirely confirms the opinion of Sir Henry Harrisoq^ 
and, if so, the reduction of the number, looked at from this point of view, is 
wholly unnecessary. 

“ Then it has been said the number is excessive when viewed in connection 
with the experience of similar institutions elsewhere. Here, again, I find myself 
at variance with the facts as stated by the Government of India, irhold in 
ay hand a statement which shows that in some of the groat towns in the United 
[in;jdom with a less numerous and a less homogeneous population, the number 
^f Commissioners varies from sixty-four to over one hundred. I will read 
Ifrom the fable : — 


KamM of towni. 

Glasgow 

Edinburgh 

.JffaDohester 

liT6|pool 

Lead. 


Population Id 1SB& 

705,062 

276,614 

629,661 

501,241 


347,278 

402,448 


Numbor of Municipal 
(iomiDiwonn.. 

78 

41 

104 

72 

64 

64 

64 
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“Looking at the figures which I have just read, and having regard to the 
population of Calcutta, which is over 650,000, and is certainly more diversified 
than that of any of the English towns to which I have referred, it cannot be 
said that the present number of Commissioners is excessive as compared with 
those of other towns. 

“Then, again, it has been said that the number of Commissioners is large 
as compared with the paucity of voters. The fact is lost sight of that we 
have no universal suffrage here, and the qualifications of voters are determined 
by law. Every rate-payer is not a voter. It is only those who pay rates and 
taxes to the extent of Rs. 24 a year who are entitled to be voters. You lay 
down an artificial limitation and then you find fault with the system. Thb 
representative character of the Ward Commissioners is, however, not to b^ 
judged by the number of those who vote for them. They represent the ric|i 
and the poor alike. I would remind the Council of that well-known provisioi^ 
in the Municipal Law which allows poor house-owners to claim a lower 
percentage of valuation. These applications are all sent to the Ward Commis-j 
sioners for their opinion. These men have no votes. They are far too poori 
to have any votes. The Ward Commissioner is their representative ns welt a?^i 
•Ihat of the richer voters in the ward. 

“I am free to admit that the question of number is one more or less or 
opinion. But whether as regards the number or the strength of the represen- j 
tative element in the Corporation, you cannot lose sight of the past history of j 
Calcuttiyor the policy which the Government has hitherto pursued. If we had 
a tabula rasOf wo might inscribe on it what we pleased. But Calcutta has 1 1 
municipal history, and that history has created associations and ideas in th( 5 
public mind which no responsible legislator can ignore. Municipal institutions , 
like all other institutions, are a matter of growth. Our municipal institutions, 
though English in their origm, have taken a firm root in the Indian mindjj 
because they are so entirely in accordance with our ancient institutions, th| 
panchayet system and the village communities. Any violent change involvi^ 
a disturbance of these institutions along the lines in which they are accustonw 
to move would be a shock to popular feeling which no Legislature^ can ignis 
I should be false to myself and to my representative character if ^ 

from my place in this Council that the proposals of the GovemmentjTr^/Indi® J 
regards the reduction of the number of Commissioners, and especially as regar<^ 
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the strength of the representative element, have excited the deepest alarm and 
apprehension in the public mind. We argue somewhat in this way— it may be 
that we argue in our ignorance or in our innocence— but the lino of argument 
we adopt is somewhat as follows If it is considered necessary to out 
down talk by reducing the number of Commissioners, Why apply the pruning- 
knife to the elected branch of the Corporation and keep intact the number of 
nominated Commissioners ? The nominated Commissioners can talk just as 
much and just as eloquently and sometimes just as tediously as the elected 
Commissioners, as my hou’ble friend Mr. Oldham will bo able to say. If the 
object be to curtail talk, there ought to be a reduction all round ; but instead of 
that, it is the elected element alone that is to bo cut down. 


Distasteful as the reduction of the number is, it is the curtailment of the 
elected element in the Corporation, while the number of official and nominated 
Commissioners remains the same, which has filled tho community with alarm 
and astonishment. Hero again the orders of the Government of India involve 
a violent disturbance of the municipal traditions of Calcutta. Ever since the 
Corporation has boen re-organized upon a popular basis, the rate-payers have 
ijoyed tho right of electing two-thirds of the entire Corporation. Sir Richard 
emplfc/was indeed prepared to go further. He was willing to raise the 
proportion of elected Commissioners to three-fourths of the entire number, if the 
^ Agreed to fix the number of Commissioners to bo elected by the 

fferent nationalities. The matter again came up for consideration in 1888, 
len'the municipal system of Calcutta was revised. There were two 
nflioting proposals. Mr. Irving, representing the Trades Association, moved 
this Council for tho reduction of the number of Commissioners to 60 
d tho representative element to one-half. Babu Kali Nath Mitter moved 
at the number be raised to 80 and that three-fourths of the entire 
hiber be elected by the rate-payers. The Government objected to both 
0 proposals and the spokesmen of the Government were Sir Henry Harrison 
1 the late Mr. Colman Macaulay. Sir Henry Harrison observed:— 

‘I think we ought to follow the old lines os laid down in the Bill, which allows two- 
gp^issioners to be elected by the Wards, and I therefore trust the Council will 
isideration adhere to the proposals before them in the Bill.’ 

You mist not imagine that the arguments of Sir Henry Harrison were 
upon fiere sentimental considerations, or that he was actuated by the 
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mere desire to preserve what is old. What he said in efiect was this— that if 
the number was reduced and if the elected element was reduced to one-half, 
the business would suffer, for it would be difficult to get the European Com- 
missioners to attend. He, therefore, objected to Mr. Irving’s proj^sal, not on 
sentimental but on practical grounds of the highest moment. Let me in this 
connection quote the remarks of Mr. Colman Macaulay, who for many years was 
Secretary to Government in charge of the Municipal Department, and afterwards 
became Chief Secretary 

‘ I oppose the amendment of the Hon’ble Mr. Irving on the ground that it involves the 
contraction of both the principle of election and that of representation.’ 

‘‘Again 

^ I think that, looking to the eiperienoe we have had of the working of the elective 
system as a whole, we should be fully justified, were we in the position of our predecessors, 
the Legislators of 1876, in taking the proportion of two-thirds elected by the rate- 
payers. For this reason I will certainly oppose my friend the Hon’ble Mr. Irving’s 
amendment.’ \ 

“It is now proposed to undo the past, to discard the lessons of the past, and 
to deprive the rate-payers of Calcutta of the proportion of representation which 
they have hitherto enjoyed with the full concurrence of the Government 
since 1876, and which even Sir Alexander Mackenzie did not want to deprivi , 
them of . If the object bo to strengthen European representation, surely it 
not necessary to curtail Indian representation in the Corporation. There ar^ 
the European wards which may elect European representatives ; there are tip 
special European constituencies which may return European members ; aiP 
there is the Government with its reserve power of nomination which may appoiu 
European Commissioners. I have a complaint to make against the EuropeJ ( 
community and the Government in this matter. The European community hi ' 
not availed themselves of the opportunity created for them by the Gover* 
inent, and the Government has not exercised the power it possesses of balancin 
inadequate European representation. If the Government and the Europe! 
community had done their duty in the matter, the complaint of inadequj^ 
European representation would never have been heard. And surely a 
cannot be said to have failed when it has not been fairly tr^x^ Tb 
what Sir Henry Harrison said in 1888 from his place in this Couife* 

* And then as regards the power of nomination this gives a power which 
has never used to the fullest extent. It has never so used the power of nomixiHion ezdusif 
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to rtrengthen the motiTe power in the Corporation, and th# ought to be tried before the 
fondameDtal proportionfl are changed/ 

But, Sir, it has boon said that tho reduction in tho proportion of the elected 
element in the Corporation follows the Bombay model. The words used are 
that ‘ the Bombay model is faithfully reproduced except ns regards numbers. ’ 
Here, again, I am constrained to dispute the position of the Government. But 
if it were otherwise ; if the proposals of the Government involved a faithful 
inaitation of the Bombay model, which they do not, even then 1 should be dis- 
posed to object. What have we got to do with the Bombay municipal system? 
The municipal history of Bombay is difFerent from ours. Its traditions are 
not our traditions. We are proud of our municipal system, the product of the 
wisdom and statesmanship of distinguished Bengal Civilians. It is very 
much in advance of the Bombay system. In Bombay only one-half of tho 
members of the Corporation are elected by the rate-payors; here in the Calcutta 
Corporation two-thirds of theVembors are returned by the rate-payers. In the 
mur cipalities in the interior of the Bombay Presidency only one-half of the 
mep-iers are elected; incur municipalities in tho interior two-thirds of tho 
^members are elected. In the Bombay Presidency as a rule, the municipalities 
the tnufatial do not elect their Chairmen ; in Bengal as a rule they elect their 
Chairmen. Are we to be deprived of a precious right which we have learnt 
|o value and to cherish merely to satisfy the demands of logical precision ? Logic 
Us a great art, but it scarcely enter* into the calculations of tho Legislator. If 
nt is illogical to have two-tUrds of elected representatives in the Corporation 
Md only one-third in the General Committee, why nof meet the requirements 
ot logic by raising the proportion’ of elected members to two-thirds of the 
entire bedy m the General Committee ? If the demands of logical neces- 
sity “isy 1)0 satisfied by a downward as well as by an upward movement, 
why prefer the downward movement ? Is that consistent with the dignity 
and the statesmanship of the Government of India ? As a dissenting member 
^f the Select Committee, I have recorded a strong protest against the intro- 
jl^on o| the Bombay system. But if the Bombay system is to be forced 
qjjoh as,leit jis have the system in its entirety, with its good and bad features, 
with its defects as well as its points of excellence. I venture, however, 
to challenge the poaition that we have a faithful reprodu^on of the Bombay 



gygtem in th6 proposal of tlft Qovenunent which I am now considering. Let 
us examine the facts:— 

“ There are 72 Commissioners in the Bombay Corporation, elected and nomi* 
nated, as follows:— 36 elected at the ward elections, 16 elected by the Justices, 

2 elected by the Chamber of Commerce, 2 elected by the Uniyersity, and 16 
appointed by the Government. The wards, I think, we may fairly take it, 
are Indian constituencies; the University and the Justices are also Indian cons- 
tituencies ; the bulk of the Justices and the bulk of the Fellows being Indians. 
There are 572 Justices, of whom 335 are Indians ; there are 342 Fellows of 
whom 208 are Indians. Therefore we have this fact, that the wards are Indian 
constituencies, the Justices and the University are Indian constituencies ; and 
these three constituencies between them return 54 out of 72 Commissioners, 
or three-fourths of the entire Corporation. Will that be the case in connection 
with the constitution of the Calcutta Corporation under the orders of the Govern- 
ment of India? I say no; and I am sure you wilT say no, when you have heard 
me. The Calcutta Corporation, as it will bo re-constituted in accordance with the 
proposals of the Government of India, will consist of members who will be 
nominated and elected as follows :— 25 Commissioners will be elected by the/ 
rate-payers, 10 will bo returned by special constituencies, and 15 will be^ 
nominated by the Government. The 25 Commissioners elected at the war^ 
elections will be Indians ; I take it that they will be Indians, though I do not thinr 
they will all bo Indians; for the European wards, after this unhappy strif^ 
will make serious efforts to return European representatives; but I will take it 
for argument’s sake that the 25 elected Commissioners will be representativjf 
of Indian interests. The 10 members returned by the special constituencies will' 
be Europeans, and the 15 appointed by the Government will be representative 
of interests other than those of the Indian rate-payers. Thus in a Corporation of 
fifty members, with the official Chairman, the representatives of the rate-payers 
will be in a minority, and if the European wards return European representatives, 
the popular element will be in a hopeless minority. In the Bombay Corporatioi^ 
the representatives of the Indian rate-payers are in a majority ; in % Qalouta a 
Corporation, as it is now about to be re-constituted, the representatives of the 
Indian rate-payers will be in a minority, and perhaps in a hopeless minority. Is 
this, I ask, a faithful reproduction of the Bombay system ? 
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Let us for a moment examine the bearing of this important ohangO 
upon the broad principles of Local Self-Government. What is Local Self- 
Government but the administration of local affairs by the representatives 
of the local public? But what becomes of Local Self-Government when 
the representatives of tho people are reduced to a hopeless minority— 
to a condition of pitiable impotence— in the body that controls the 
municipal affairs of the town ? And what is the justification for these far- 
reaching changes? No charge of ineflSciency has been brought against the 
Corporation of Calcutta. On the contrary, eminent Lieutenant‘Governor8 have 
testified to the ability and zeal of the Commissioners and to the continued success 
of municipal administration in Calcutta. Sir Henry Fowler, speaking from 
his place in the House of Commons, observed in February last that he discovered 
no evidence of the break-down of the system. I am bound to say that the Bill 
as now revised by the Select Committee is distinctly worse and more retrograde 
than tho Bill submitted in^ April last. That Bill vested the power of 
the purse in the representatives of the people. The deliberation of large 
questions also belonged to them. All this power and authority will now be 
jone, They will not control finance or regulate expenditure. The rates and 
xes will not be fixed by them. Their voice will be impotitot for good or evil. 
The Hindu and Muhammadan rate-payers pay the bulk of tho taxes, but their 
:ep' jsentatives will have no hand in determining how they are to be spent. 
!rhe result will be disastrous to the ends of economical administration. It is a 
iniversal truth, confirmed by the experience of mankind,that the strongest secu- 
ity of the public purse is its control vested in tho representatives of the rate- 
payer?^ -When you have to spend other people’s money you are apt to bo extra- 
vagant. When you spend your own money you have the strongest motives to 
[)e economical, and the successful administration of the finances of the Calcutta 
Corporation is a conspicuous example of the truth of this remark. When it is 
Iwrne in mind that finance is the backbone of eveiy form of administration, 
nunicipal or otherwise, I have no hesitation in saying that it is a perilous 

K ment to deprive the representatives of the rate-payers of that financial 
Ivhich they have hitherto exercised, with so much credit to themselves 
iXid benefit! to the public* ^ 

baVe just a word or two to say with regard to the constitution of ihe 
Seneral dommittee as it will be affected by the orders of the Government of 
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Ii yiift, The iioiistitution of ,the Qenaral Committee has bean the subject of 
oonsidarabldoriticum both here and in England. I cannot say that the alter* ^ 
atiooB proposed by the Government of India in the smallest degree help the 
rate-payers or improve their position. In the Bill, as originally revised by the 
Select Committee, the representatives of the rate-payers on the General Com- 
mittee were four in number out of a total of twelve. In the Bill, as further 
revised by the Select Committee, the number is still four. Of the twelve mem- 
bers of the General Committee, eight indeed will be elected by the Corporation, 
four being appointed by the Government. But these eight members are to bo 
elected in accordance with the constituent elements of the electoral body, con- 
sisting of elected and nominated Commissioners in equal proportions, and this 
has been interpreted to mean that of the eight Commissioners to be elected by 
the Corporation, four are to be elected and four are to be nominated Com- 
missioners. Thus, Sir, as in tho Corporation , so also in the General Committee, 
the representatives of the rate-payers will bo in ^ hopeless minority. 

“These are the observations which I dosiro to make on the letter of the 
Government of India. I would now call attention to the terms of my 
amendment. I am sure the Council will consider my amendment to be 
reasonable, having^egard to the important nature of the changes proposed. 
Probably my hon’ble friend in charge of the Bill will say that thei'e are 
only two orthreo questions which have to be considered, viz., the constitution of 
the Corporation, the constitution of the General Committee and of the Specia* 
Committee. These in themselves wonid be questions of suSicient importance 
to need careful consideration. But that is not all. I would refer the Hon’ble 
Member in charge of the Bill to paragraphs 7 and 8 of the letter of the Govern-^ 
ment, from which it will appear that the Government is of opinon that Sir 
Alexander Mackenzie’s Bill is not in accordance with the broad principles of 
Local Self-Government, and the whole Bill will have to be considered in the 
light of those principles. The Government of India 

'In the course of the passage of the Bill through its various stages, much criticism ba^ 
bean bestowed upon it from many quartere ; and, while a good deal of this criticism hj^ 
been of only ephemeral value and has rested upon no solid foundation, the GeyemmenTid 
lUka have been led, after a careful and independent investigation, to thiok tliat there aKs 
featoree in Sir Alexander Maokenzie’e Bill wbieh are^ot in entire aooprdluoe with the 
piinoqplaejust had dosm and irhirim^ht not in practioc ensure that aoiioable ud patriotSc 
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co-operation of all parties in the ftthtte municipal goTemment of the city which is «w n tia l 
^ its efSeient administration.' . r 

“I would in this connection call attention to paragraph 20 of the letter of 
the Government of India regarding the constitution of Committees and Sub- 
committees. This is a matter of considerable difficulty and requires much 
careful thought. This is what the Government say 

‘ I am also to suggest that it might be desirable to lay down rules for the appointment of 
the Special Committees and Sub-Oommittees which would secure their being truly representa- 
tive, in respect of their constituent elements, of the Corporation or General Committee 
appointing them. The provisions regarding the making of rules and bye-laws for the conduct 
of the business of Special Committees and Sub-Committees nnder sections 89A and 690, in 
connection with sections 696 and 697, might be extended to include their constitution in 
general agreement with the principles already laid down. It might not be necessary or 
feasible for all such S|poial Committees and Sub-Oommittees to be homogenous in oonstitu- 
tion with the body appointing them j but it is clear that in some oases at least such 
homogeneity alone would secure effleienoy and obviate friction.’ 

“I therefore hope that Your Honour’s Government will seo its way to accept 
ny motion. A few weeks’ delay in the passing of tliis Bill will not bo time 
vflSted, if it gives the public an opportunity for considering a measure of this 
' pitude and importance. 

“Ido not know that I should be justified in further detaining the Council. 

Excellency the Viceroy has expressed the hope that there may now bo a 
«ce to all dissension, and he has appealed to our patriotism to vindicate tho 
liuse of Local Self-Government in the capital of the Indian Empire. An 
^peal addressed’ to our patriotism, coming from so exalted an authority and 
rom a Viceroy whose utterances have been so sympathetic, is bound to make 
deep impression upon our minds. But a higher patriotism -tho love that 
re owe to our country, the duty that binds us to the Government— demands that 
re should raise our vowm in terms of earnest protest and remonstrance against 
roposals which are Hnnsistent with the wisdom and tho policy of the 
^overdment and will wreck the best prospects of Local Self-Government in 
Indian Empire, How can we vindicate Local Self-Govern- 
ment, when Local Self-Government will be at an end 1 How can there 
any amicable co-operation on our part when a cherished institution is laid 
low to the gi^und I We have learnt to veloe Local Self-Goveinment, We love 
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it; Tve cherish it; the fond derotion of a people clings to it. It has stimu- 
lated our public spirit. It has inspired us with a sense of responsibility an4 
that moderation which never fails to follow in the train of responsibility. It 
is a noble seminary of popular and political education. We have derived 
from it inestimable benefits, and we desire to transmit it, unsullied and 
unimpaired to our children and our children’s children. With such an 
■aspiration the Government of this country must sympathize. Far be it from 
us to wish to exclude our European fellow-citizens from their legitimate share 
in the administration of our municipal affairs. Their interests and our mteresis 
are in many respects common. But they cannot wish us to be Uitlanders in 
the city of our birth. We shall indeed be worse than Uitlanders; for the 
Uitlanders never had the franchise — we are to be deprived of the franchise 
that we possessed. It has always been the crowning glory of the British 
Government never to withdraw a privilege which it has onc?conf erred. There 
have no doubt been temporary aberrations, like the eccentricities of the 
planets; but the Government has soon resumed its steady career of beneficence 
and progress. I trust, Sir, it will be our high privilege to be able to associate 
Your Honour’s administration and that of His Excellency the Viceroy, if not 
with the expansion, at any rate with the preservation of an institution whic 
while it has contributed to the sanitary improvement of Calcutta, has stimulate 
the public life of the people and has helped the cause of popular and politic 
education which it is one of the avowed objects of the Government of Ind 
to foster and to promote.” 

The Hon’ble Mb. Mackenzie said:— “May it please Your Honour,— I r% 
Sir, to oppose the amendment proposed by the Hon’ble Babu Surendranath 
Banerjee on the ground that postponement will make it impossible to pass the 
Bill this session, and I consider it detrimental to the best interests of Calcutta 
that legislation should be longer delayed. In the iMe of Dissent, signed by 
two Hon’ble Members of the Select Committee, and lately referred to by the 
Government of India in their recommendations to the Government of Ben^ 
complaint is made that ‘The Bill, as amended, makes little or no (^hangekt%e 
constitutional part of the Bill as originally introduced, and that onljy as regards 
two matters has any concession been made in this part of the Bill, and the last 
o! these concesnons is nullified by the powers reserved to the Government.’ 
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From that view, Sir, I differ entirely. I find that very considerable changes 
have been made by the Select Committee, and, but for the * powers reserved to 
the Government, ’ I have no hesitation in saying that I for one would not be 
in the position I am in of being able to give my vote in support of the measure. 
Government control, however, is an engine only to be brought into play on 
great occasions, and cannot be called upon for every-day purposes. In my 
opinion, Sir, the only practical way to increase the ^motive power’ in the 
proceedings of the Corporation would be to largely increase the powders of 
the Chairman, empowering him to do, and holding him responsible for doing, 
^ the ordinary work of the town; the General Committee acting as an 
acivdsory or consultative Board, the main body of the Commissioners being 
restricted to a quasMegal function. To restore to the Corporation the power 
of electing the high officers of the city merely opens a door for canvassing and 
jobbery, which ha*' not been wanting in the past. 


‘‘To this e/ .Ir, I have to deprecate the action of the Select Com- 
mittee in their/ <gs with the Bill. As to the necessity for the intro- 
duction of ra^ nangos, there can be no reasonable doubt; but if doubt 

did exist, perusOv J the letter from the Government of Bengal to the Govern- 
ment of India, dated 7th March, 1898, would dispel it. Much capital has 
pen made in various quarters, in which the Bill is opposed, of ‘ the blow 
the root of Local Self-Government.’ Perusal of the ‘ precis of opinions ’ 
^apers 2 to 35) will show that this is the universal ‘war cry’ of the 
j)ponent8 of the Bill at their public meetings in the Town Hall, and in oacli 
:the several ‘Wards’; and more astonishing still it presents itself as the 
bogey’ of the Government of India in its recent correspondence with the 
Local Government regarding the Bill. Speaking of these public meetings, 
I may say that there is nothing to show that the same set of people were not 
present at each and all of those meetings, whipped up to constitute themselves, 
for the time being, political agitators to swell the importance of the opposition. 
In fact. Sir, in Paper No.' 7, we find one of the Wards (No. 8) appointing by 
g^Resolution’ delegates to the number of 79 to attend the public meeting 
iSJid at the Town Hall on the Slst August, 1898. But, Sir, be that as it may, 
this Bill, ajs its title indicates and as its provisions show, is distinctly a 
Calcutta Mfinicipal Bill, and for my part, I have never seen or heard any- 
thing (^uotJ^d to controvert the arguments adduced by Mr. Risley in his 
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speech in this Council Chamber on the 4th April, 1898— that the argument 
as to its being the death-blow to Local Self-Government in Calcutta is 
absurd for the reason that one of the chief limitations of the Govern- 
ment of India’s Eesolutions on the subject of Local Self-Government 
is ‘ that it does not apply to Presidency towns.’ Now, Sir, when I first 
read the Government of Indio’s letter No. 93, dated Simla, 17th June, 
1899, addressed to the Bengal Government and read in page 7 of that 
letter, the reference to ‘ the broad principles of Local Self-Government already 
conceded’; and again in paragraph 21 of the said letter where it refers to 
the necessity to ‘ vindicate the wisdom of the decision that 23 years 
ago first accorded the privileges of Local Self-Government to the Capital of the 
Indian Empire,’ it occurred to me that either the Government of India or this 
Council had been seriously misled, and I set myself to enquire into the matter, 
with the result that I find the Government of Bengal never so much as asked 
for or recommended Local Self-Government for the Capital of the Indian 
Empire ; and that its application to that Capital was expressly excluded by the 
Government of India’s own Resolution No. 17, dated the 18th May, 1882, para- 
graph 4, from which I quote as follows:— 

‘ Meantime, however, it will be oonvenient that the Governor General in Council shoul^’ 
explain somewhat more fully than he has hitherto done, the general mode in which he wou< 
wish to see effect given to the principles of Local Self-Government throughout British IndJ 
outside the Presidency towns.’ J 

“ But, Sir, of course the reference to the concession having been mat I 
23 years ago, shows that while the Resolution of the Government of Indf*^ 
dated the 18th May, 1882, expressly excludes Presidency towns, we have tP*^ 
somewhat phenomenal position presented to us of what is expressly forbidden”' 
in the present having been conceded in the past. To examine the position 18 
years ago, one has to go back to the Proceedings in this Council ertnudf^ g 
from December, 1874, to April, 1876, and from a careful perusal of the record 
of the debates on the measure at that time before the Council, I have come to 
the conclusion that, as regards Local Self-Government said then to have beet^® 
conceded, the most ever asked for by the late Hon’ble Babu Kristo Das P&l, 
quote his own words, on the 8rd April, 1875, was— 

‘ If it was advisable to give the dtizens of Oaloutta the right of 
ought to h«ve it fully and nnresensdly. But then Gie question v 
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elective system be conceded, should the Ohainnan be elected by the representatives of the 
town, or should his appointment rest with the Government P Now there could be no thorough 
elective system unless the Chairman’s appointment were also made elective, &o., &o.’ 

“ Then on the 26th February, 1876, the late Hon’ble Babu Kristo Das Pal 
spoke as follows 

‘The rate payers of Calcutta could not but bo grateful to His Honour the President for 
the liberal announcement he bad made in announcing that he* was willing to give them the 
privileges of Self-Government ; but they wanted a reality, and the question was whether the 
Bill, as framed by the majority of the Select Committee, gave a reality. With one voice the 
rate-payers hod declared that it was not a reality ; that it could not be a reality so long as 
the main-spring would be in the hands of Government, and that it could not therefore be 
looked upon as a boon or a blessing.* 

This, Sir, by one of the first, if not the first, native gentleman to agitate 
for Local Self-Gevemment, and he recognises (1) the impossibility of conceding 
the principle; and (2) the fact that it had not been conceded. His Honour the 
President’s answer to the latter quotation was as follows 


‘ It is perfectly true, as has been stated by three Hon’ble Members, that I never 
promised to give the Calcutta community an elective system without Government control, and 
'u 27th November last, I promised an elective system on condition of a certain limited 
^’Oovernment control.’ 

\ << The most. Sir, that the then Lieutenant-Governor ever suggested con- 

bding, was a restricted principle of election, but no Bill since framed has 
jLggested depriving them of that. Therefore, I submit, Sir, to say that, 
^^eenty-three years ago the privileges of Local Self-Government were first 
^corded to the Capital of the Indian Empire is an error which it is impossible 
i conceive the Government of India have fallen into. Then, Sir, as to the 
UJeetings held in each of the ‘ Wards. ’ What are these Wards, and what 
their importance as representing public opinion ? Are they important political 
\jdivisions, such for example as Westminster ; or are they, as I suppose, 
^simply thanas or divisions for police administration purposes and such like? 
It is a fallacy to suppose that the body of rate-payers take any real interest 
Vjtt the present system, or that the present Commissioners truly represent 
This point was brought out by Mr, Eisley in his able speech 
in fhis Council Chamber on the 19th March, 1898, when he showed that 
on the statistioB of the ward elections of 1895 the registered electors amount 
to only twolper cent, of the total population of Calcutta, and the figures of the 
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1898 election show an exactly similar result. Does such a result show that the 
privilege is as much cherished as the agitators would have it believed to be ? 
The so-called ‘ boon ’ in reality has been mainly prized by those who sit as 
Commissioners and by their followers— not by the mass of the people who 
know or care little or nothing about it. I find the following td be an analysis 
of opinions ‘ For ’ and ‘ Against ’ the Bill 

‘ For (1) Central National Muhammadan Association ; (2) Bengal Chamber of 
Commeroe and its allied associations; (3) European and Anglo-Indian Defence Association ; 
(4) Calcutta Trades Association ; (5) Imperial Anglo-Indian Association. 

‘ Agoing (1) Bengal National Chamber of Commerce ; (2) Indian Association ; (3) nine 
so-called "public meetings,” held between 81st August, 1898, and 15th March, 1839; (4) 
four “ ward ” meetings held between same dates.’ 

“What Calcutta requires, Sir, is representation of kUretU, not races. 
Commerce made Calcutta. By commerce, I mean European commercei and 
by that Calcutta has existed, and will continue to exist. The history of 
Calcutta shows it to have been little more than a mud bank until European 
merchants settled there. The present Bengali population who clamour for 
the Government of Calcutta are not for the most 2 )art natives of the place, 
but have been attracted to it. As long, therefore, as Calcutta holds a 
prominent position in relation to the commerce of the world, so long hav 
the representatives of Commerce a right to demand that they shall hav 
a preponderating voice in the Municipal Government. This principle / 
met by the present proposal of the Government of India, and in this vie' 
it has the support of the important interests which I have the honour to r< 
present on this Council. | 

“The interests of Government and of Foreign Commerce are more impo^'' 
ant than all other interests put together, and ought consequently to be at 
least equally represented. It has been a matter of common complaint that 
Europeans have not hitherto attended and shared in the municipal administra- 
tion of the city. The reply to this has been-and I would now beg to reiterate 
it— that while European merchants can and will find time to attend busihew^ 
functions, they will not give their time to functions where talk is the order M 
the day, and in which in the matter of arriving at any practical oon<fiusion,'they 
are in a hopeless minority. Under the provisions of the new Bill,] I honestly 
believe they will attend and do good work. As an indication of t^, I may be 
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sioners from an effective and direct voice in the* administration of the Munioi- 
pality. 

“My hon’ble friend, Babu Surendranath Banerjoe, has relieved me of 
the task of quoting the speech of Mr. Colman Macaulay who was Chief Secre- 
tary to the Local Government and a Member of the Council when the Act of 
1888 was i^ed. It will be seen how he regarded the reduction of the numbers 
to 60 as being a contraction of the principles both of election and of represen- 
tation. Here it is proposed lo contract the principle of election only, and to 
a greater degree than was proposed in the amendment which ho opposed. It 
will also be observed how emphatically he spoke of the success of the elective 
syC(«m. 

“The Select Committee who reported on the Act of 1888 advised on the 
question of the nominated Commissioners, that out of the 25 nominated Com- 
missionejfl the Chamber of Commerce and other bodies should be given the right 
to nominate H members. The Lieutenant-Governor of the day, Sir Steuart 
Bayley, one o£#ie most experienced of Your Honour’s predecessors, with great 
knowledge of the Province and of the European non-official world of Calcutta, 
in replying to an amendment of the Muhammadan Member of the Council that 
the Government should retain the nomination of the whole 25 members in 
their own hands, said 

‘To oom^. ^ to this partiouUr point my own position is this. The proposal of 
the Select (Jonilitttee wOl have the effect of whittling away to a certain extent the power of 
the Local Government in regard to making nominations, and for that reason I shall vote 
for it. I think that as time goes on, it will probably be found more and more possible to 
keep down the proportion of nominations left in the hands of the Government; but at the 
same time I am not insensible of the objections which have been brought forward!;^ the 
proposals of the Select Committee as to their particular distribution. There is soi^“ing 
in what ^ said that there is no guarantee that these bodies, whatever they may represent 
to-day , present the same interests hereafter. And if you once stereotype the particu- 

lar distribution, you will have to go through a long and disagreeable process to alter it. At 
the ame time the Select Committee have given the subject serious thought; and I am not 
sure that any bettor proposal can be made. It would be unseemly for me at bast to voti 
for brings the whole of the nominations back to the hands of the Government, but I have 
not the slightest wish to influence any Hon’hle Member from voting as he wishes/ 

It will be obaerved that Sir Steuart Bayley was not so much impiwied witii 
the idea of the overwhelming necessity for special representation of oonuaer- 
rid -interests as soibsthing apart from the ordinary and genmal interest of rate- 
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payers, and I shall show that he had a better appreciation of the situation 
than has later prevailed. His speech is also notable for the tone of apprecia- 
tion towards the Corporation, and the progressive development that he fore- 
shadowed in holding out the prospect of the Government withdrawing more 
and more from reserving the powers of nomination. 

“ I would point out also the result of the adoption of the proposal to out 
down election— -that is to say, to have only one elected Commissioner for each 
ward— will bo that the number of places available for nomination for other 
communities will be diminished, because to redress the inequality that 
will be caused by the exclusion of Muhammadans by election, a larger number 
of them will have to be nominated. If they are to have a sufficient 
pr iportion of members on the Corporation, if even the whole number be not 
allotted to Muhammadans, the opportunity of nominating other interests 
will be most seriously curtailed; for instance, amongst others, the class of 
Hindus whom Mr. Risley so much favours— I mean those who ^11 not submit 
themselves for election ; those who would more directly represent Government 
interest, such as the Commissioner of Police and others; those who could be 
regarded as sanitary authorities, such as Dr. Sanders, Dr. Charles, Dr. Banks 
and others; the member for the carters, cow-keepers, washermen and busteo- 
wallas, when/ Sir Alexander Mackenzie so much fancied as a very useful addition 
to the Corporation ; and that very important class, the Europeaniffete-payers— 
will all rmi the risk of being loft insufficiently represented. Practically it will 
come to this-and it is important, since the Government themselves lay such 
emphasis on the difference between the representation of the trade interest and 
that of the rate-payors — European interest will be confined to the representa- 
tives of the Chamber of Commerce, and 1 have known this body on one occasion 
to return one European, who was a journalist, and three Hindus, the Trades 
Association, the presence of whose members I always welcome, and the Port 
Commissioners. The interests of the trading communities are identical with, 
and are inseparably involved in those of the European rate-payers. But it can 
be easily seen, as I shall explain later, that the interests of the mercantile firms 
are not necessarily identical with those of the rate-payers. From my own 
observation I feel bound to say that I cannot regard representation by stmi- 
nation for Muhammadans as satisfactory as representation by election, where 
it can be obtained. It will be enough if I say that my reason is that theni.owa' 
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be no doubt that those who are elected are in closer touch with their consti- 
tuencies, and represent them far better than those who may be nominated. 
I am sure that my hon’ble colleagues who are Muhammadans will agree with 
me that the selection by themselves of the men whom they wish to represent 
them, and the responsibility imposed on the elected Commissioners towards 
those to whom their election Has been due, creates an effect, both on those who 
vote and on the candidates, that is nothing but for good. 

The point that I make in these comments is this : 1 he Government of 
India have said in their letter that the first ground for the new Bill is the 
failure to secure, under the present conditions, adequate representation by the 
elective system, and this, as is apparent, with special reference to the Mulia- 
madans, for they have added ^even in the native city.^ The result of the new 
proposal— an unexpected result I feel sure— will be to annihilate the chances 
of Muhammadans for election. We are as much liable to do harm by want of 
thought as by want of heart. On the other hand, we find that the Government 
of India have condemned in a manner so clear that we cannot lose the impres- 
sion of it, that the proportion of 12 on the General Committee is illogical with 
reference to 75 on the general body. If it is not intended to destroy the elec- 
tive system, and I take it that it is not, the numbers of the elected Commis- 
sioners should not be reduced as is proposed. And to be logical and consis- 
tent, the numbers on the General Committee must be increased. The Euro- 
peans now number 8 elected Commissioners. This number, I think, under the 
new proposals, will be reduced to 3. They may, however, hold 4 seats. 
Although the Europeans now number only 8 among the ward or elected Com- 
missioners, my view is that with any organization their number could be raised 
to 12 or 14. I will speak from my own experience. In the year 1885 the 
Health Society was started for the sanitary reform of Calcutta. It was started 
by Europeans, under the auspices of Sir Henry Cunningham, but it comprised 
some native gentlemen also. One of their plans was to secure the return of 
Europeans as elected Commissioners. Amongst others, all of whom were 
successful in their elections, I was solicited to stand for election, and it was in 
this way that I came to join the Municipality. Before then, I had neither any 
idea nor inclination of doing so. The Health Society is dead, and I fear all 
such organizations will meet with the same fate in busy Calcutta. 
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“ If it is not to crush the elective system, and I do not for a moment believe 
it is, what is the purpose to be served by reducing the number ? I can think of 
only two that may be intended. I take the first to be to prevent waste of time 
by speeches. This has been dealt with by my hon’ble friend (Babu Surendra- 
nath Banerjee), and he again has relieved me greatly, and I need only very 
briefly refer to that point. It would be as absurd to suppose all the 75 members 
of the Corporation spteak at the meetings held throughout the year as that the 
600 and odd members of the House of Commons all speak in a single debate. 
On an average about 6 speak in one debate. The discussion is confined from 
years end to years end to only a few of the Commissioners ! I think to not more 
than 14 or 16 in number. Any one outside this group very rarely speab. 
I think one could very nearly guess before going to a meeting, the names of 
those who will speak. The Kuropeans take a fair share in the discussion. 
I should guess generally that my hon’ble friend here, Mr. Oldham, would be one 
of tho speakers. He speaks to express his opinion. He would not speak, I am 
sure, if ho thought he was only wasting time by so doing. And if he speaks, 
I am sure he is fair-minded enough to concede to others the right to express 
their opinions. It is not the number of persons in an assembly that occupies 
time. It depends on the individu tls wlio may speak, and I again only am 
supporting Sir Henry Harrison’s view when I say that a reduction even to 40 
Commissioners would not make any appreciable difference in the time occupied 
at the meetings. 

“ The only other purpose I can think of that the reduction in the number 
of the Corporation is intended to serve, is to undermine the Hindu predomi- 
nance in the Corporation. That the Hindus are in a majority numerically, of 
course, cannot be denied. I am, however, going to advance a contention that 
will astonish the Council, since it is diametrically opposed to all that has been 
so confidently relied upon on the point. I say there is no Hindu predominance 
in the sense that the term is always used. 1 say that the other communities are 
not kept in a hopeless minority at the meetings, because the Hindus do not, as a 
matter of fact, use their numWs to outvote them. If the Council will test the 
question of predominance with me I hope it will be made clear. The whole of 
the business of the administration is, in the first instance, dealt with in Committee 
and chiefly in the General Committee. We have it from Sir Henry Harrison 
that in his time only 5 per cent, of the items were challenged. 
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I think that it will be an advantage to give Sir Henry Harrison^s descrip- 
tion of the system of work in his own words. This is what he said in this 
Council, when the Act of 1888 was passed 

‘ He believed the sjstem of work which had gradually developed itself in the Munioi- 
y Uty was eminently advantageous and reasonable. Of course the greatest part of the work 
TL \ be done by the Executive officers) but that portion which the members of the Corpora- 
tion '^^re able to look into was chiefly done by Committees. Committees had no final 
powm^ ^ their own, and were entirely subordinate to the Oommissioners-in-meeting. The ^ 
result was that the whole work of the Corporation was done by these Committees ; but any 
single member of the Corporation, and the Chairman especially, who often availed himself 
of the power, could virtually appeal from the decision of a Committee, if he chose, to the 
great body of the Commissioners, Therefore, the Corporation, as a whole, had practically 
fallen into the position of a Court of Appeal on every great question of interest. In J9 out 
of 20 cases the decisions of Committees on minor questions were passed without discussion 
on the assumption that the work was done well ; it was only the twentieth case that was 
fought out over again.’ 

My experience tells me that we have decidedly a smaller percentage now. 

In the General Committee, which is by far the most important Committee of all, 
the Hindus are in an overwhelming majority. The Hon’ble Mr. Oldham, the 
representative of the Chamber, and of the Trades Association — one from each,— 
my hon’ble friend Prince Bakhtyar Shah, with myself, are the only non-Hindus 
out of the 18 members. In actual attendance the Hindus have a still greater 
advantage. If the Hindus voted all on one side, there would be no waste of time, 
at least on their part— they would come prepared to support each other and would 
vote together, and there would be the most happy despatch of all the items of 
business. But we know that this is not what happens. There are the warmest 
discussiouB, and many items are hotly contested, with the Hindus on either 
side* My hon’ble friend Mr. Oldham, who is one of the most hard-working 
and regular attendants of the meetings, has again and again carried his motions 
with the support of Hindus. Take an instance that occurred only the other 
day. My bon’ble friend to my right (Babu Surendranath Banerjee), raised 
a question of Hindu feeling to give strength to his opposition to a resolution 
moved by myself. But I carried my motion with the support of Hindu votes. 
Again, in nothing more, to judge from Mr. Risely’s strong strictures, would 
Hindu class feeling be more observable than in the appointment of the higher 
oflScers of the Corporation, all of them most desirable appointments. Neverthe- 
less, since the establishment of the Corporation, no Hindu has yet been 
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appointed to be the Municipal Engineer— a Hindu has never yet been appointed, 
in this country of oflSciating appointments, even to act for the Engineer— or to 
be the Secretary, or the Health Officer. And it is not as if the matter had not 
boon tested. There have been strong efforts made to secure the election of Hindus 
for each of the appointments I have referred to, but in not a single instance has 
it been successful. I have long thought, and I am glad of the present oppor- 
tunity of publicly declaring after a long experience of the Municipality, that the 
idea about Hindu predominance is a myth. I was speaking on this very 
subject to an hon’blo friend, and his observation is so apt that I will, with 
his permission, use his expression. He replied to my question, with quick Irish 
wit, that he had observed a predominance of Hindu intelligence, but he had 
not observed their predominance in any other way. I adopt this observation. 
Perhaps the predominance of the nature my hon’ble friend mentioned ex- 
plains the situation. 

“ I think that the control of the Municipal Administration by the general 
body of members serves a very useful purpose. It keeps the whole body of 
them in touch with the work that is being done, and gives many most valuable 
assistants by reason of the active help, as I in practice have personally 
found, that the system enables every Commissioner, so minded, to give to the 
more influential in the Corporation. And what is a very important consider- 
ation to those familiar with the working of the administration, it gives recruits 
to fill the places of any that fall out of the ranks of the General Committee and 
ready to take up their work. 

I unhesitatingly say— to use one of Sir Alexander Mackenzie’s expres- 
sions— it is abject nonsense to assert that the system is abused. Mr. 
Risley would have you to believe that ‘ the young Bengal, or new India, or 
whatever you may call them,’ as he phrases it, holds sway and that the older 
and wiser heads are ruled by them. It is not so. The contrary is the fact. It is 
the very Commissioners who have received unstinted praise from Sir Alexander 
Madeenzie, from Mr. Risley, and from our present Rulers, who by their 
experience and standing are the real leaders in the Corporation, and 
have held their positions for ten and twenty years to my own personal 
knowledge. The younger men, to my regret sometimes, and to 'their chagrin, 
are thrust aside and are barely listened to, unless they have something of real 
importance to say. Let me again draw attention to Sir Henry Harrison’s 
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very striking picture of the leaders of the Corporation. If it was true in 1889, 
that which he found most conspicuous tea years ago has matured and has 
proportionately become more valuable now. He said 

There were some persons excellently intentioned who have fretted and fumed because 
the wheels of the chariot of progress have at times tarried, but was not any progress at all 
in such a trial an almost unparalleled success P Was it not still more gratifying to reflect 
that this experimental system had in sober truth developed in many of the most ex- 
perienced Commissioners that moderation in judgment, that sense of responsibility in aoiion 
and discussion, that toleration of opposition, that practical sagacity which is at onoo the 
test of the experienced administrator and the best guarantee for the confidence bestowed 
in him P Was it not a legitimate triumph that, now that the necessity of making more 
sustained efforts for the improvement of the Suburbs of Calcutta was at last fully realised, 
no better course suggested itself than to make them over to the same body who had reclaimed 
the town of Calcutta P * 

I will not speak a word of comment to mar the eloquence and the impres- 
sive picture of the words that I have quoted. But I will warn the Govern- 
ment that the inevitable consequence of the course which they are pursuing 
will be to throw away the result of what has been proved to be a wise and 
statesman-like policy, for those whom they most value in the administration 
will assuredly not remain. It is not unfitting that I should apply to tho policy 
now being adopted, in contrast to the moving eloquence of Sir Henry Harrison, 
my warning in the words of the very homely adage. ‘ It is well to make 
sure before emptying the bath, that the child is not being thrown out with the 
suds.’ 

fear that you, Sir, may think me exceedingly unfriendly, owing to the 
lurid pictures that have been painted of the meetings of the Commissioners, 
if I were to express a very strong regret, since one learns so much more 
by seeing than by hearing, that you have never taken part in any of the 
proceedings of the Municipality. And yet, in legislating on this most important 
Bill, I venture to say that I have the advantage over you, Sir, in being on my 
part intimately and practically acquainted with my subject. If you, Sir, 
have not been a Member of the Corporation, you have trusty Councillors 
in this Chamber, in the person of my hon’ble friends Mr. Baker and 
Mr. Oldham, who have had sufificient experience to enable me to refer tS them. 
I can give scores of instances of the practical use of the system that requires 
confirmation of the proceedings in Committees by the General Meeting. I shall 
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refer, however, to only two, and I choose them because of the presence here 
of my hon’ble friends, the Member in charge of the Bill, and Mr. Oldham. 
The Hon’ble Mr. Baker will remember the tramway question, how at the instance 
of the Chairman of the time, an erceedingly improvident arrangement had been 
sanctioned by the General Committee, and how my hon’ble friend was one of the 
strongest supporters of the Commissioner who moved that the resolution of the 
General Committee should not be confirmed. The Chairman had not a word 
to say in support of his own motion when the position was explained, and the 
amendment was carried with his acquiescence. There can be no gainsaying 
the fact that, by the action of the General Meeting, the Corporation and the 
rate-payers escaped a most improvident arrangement, which included in 
its terms the taking over by the Corporation after 21 years user, the 
property of the Tramway Company at the rate of 140 per cent, of the 
capital stated to be invested, irrespective of depreciation of the property and 
without any enquiry as to what sum in truth constituted the invested capi« 
tal. And further. Sir, as was later confirmed by the highest legal opinion, 
the proposals could not have been supported in law. And all the while the 
Chamber of Commerce and the Trades Association were intervening to support 
the proposals on behalf of a new Company that was going to work the Tram- 
way Company’s business. Turning to the Hon’ble Mr. Oldham, I would ask 
him, on his part, to recall how a resolution which had been carried on bis own 
motion in General Committee relating to Contract No. II of the Suburban 
Drainage Scheme. There were questions involved which the Acting Engineer, 
in the absence, on leave, of the Engineer, had referred to in a Note as being of 
the highest importance, on which the directions of the General Committee 
should be obtained. These questions hod arisen owing to the unbusinesslike 
proceedings of the Engineer’s Department. When the matter came up before 
the General Committee, the Acting Engineer had given up charge and was not 
in office, and it is not surprising to me that the Note should not have been 
placed before the General Committee. In General Meetmg, the same Com- 
missioner who had obtained a reference back on the tramway question, 
pointed out that material oonsiderstions had not been before ^e General 
Committee. The Chairman who had been absent on leave when the question 
wasbefbre the General Committee, at once agreed with him and said that the 
matter must go back. My hon’ble friend need not have said anything, 
because there was no opposition to the motion for a reference back, but be 
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felt it to be incumbent upon himself to explain that he had moved his resolution 
in Committee under a complete misappreliension. I hear on all sides that ‘ You 
must admit’— that ‘You cannot deny’— and other such expressions that there 
is great waste of time in these meetings, because of the constant references 
back of questions to Committees. I deny that there are constant references 
back ; and I ask that when 96 and 97 per cent, of the work of Committee is 
passed without even discussion, is it right to condemn, without knowledge, from 
preconceived notions, and without stopping to enquire whether there is not 
reason for references back in say 1 or 2 per cent, of the matters that come 
before the General Meetings ? 

“ We hear much in condemnation of the proceedings of the Commissioners 
by persons who have never attended a meeting of the Corporation and possibly 
know nothing of the business of public bodies in this or in any other country. 
Let me invoke the testimony of a most highly competent critic, well versed in 
public affairs, whose experiences place him immeasurably above those who have 
been so ready to belittle the Corporation. At one of our meetings in 1888, 1 
remember we were honoured with a visit from no less a personage than the 
Viceroy. You, Sir, will see that, after all, I was not so very unfriendly in having 
wished that you had taken a personal part in the proceedings of the Munici* 
pality. Lord DuSerin had been some time in India, and knew many of those 
who took part in the proceedings on that day. There was a discussion 
on the budget— a more dry subject it would be hard to find to sit down 
and listen to. I remember that before His Excellency left the meeting ho 
wrote a note— I saw the writing and I am very sorry that it has not been 
preserved in the archives of the Corporation— to be read to the Corporation. 

I am glad to say that his words have been preserved to ns, for the Chair* 
man, before the close of tliat day’s meeting, read the note out to the meeting 
and it forms a part of the records of our Corporation. 1 will read from the 
proceedings of the day— 28th of March, 1888 : — 

‘ The Chairman said that, before passing on to the fixing of the raise and taxes for the 
ensuing year, whieh woe the next item of business, he wished to inform the OommiisioneTS 
that His Exoellenoy the Viceroy had noted the great pleasure he bad derived from having 
had an opportunity to be present at their proceedings. To see so many persons of position 
and intelligenoe, representing as they do both the European and the Native dement, devoting 
their time and talents to tbs improvemnt of the town of Oalontta, was vary satisfactory.' 
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“Lord Dufferin gires a refutation to those detractors of the Municipality 
who speak of its members as being men of no position, who represent none but 
themselves, mere lawyers and corrupt politicians, and I would draw attention to 
the ring of the words that follow, because they seem to convey the strong 
impression that had been created in Lord Dufferin’s mind: — 

‘He must also add that he had been muoh struck by the orderly, practical, and dignided 
manner in which the business of the meeting had been conducted ; his best sympathies and 
good wishes would always accompany the labours of the Municipal Council and the welfare 
of those whose affaire they administered.’ 

“The object of the changes in the law are, it is said, to induce the 
European Mercantile community to join the Corporation. I have the fullest 
sympathy with the desire to obtain thorn as working membors. I’hcy have 
the opportunity now, but they do not use it. If they speak of waste of time 
in the General Meetings, let them learn that the work of the administration is 
done in Committees, where speeches are not made, and where they can hold 
their own, if they only will give the time that is required, and always will be 
required, whether the present constitution is destroyed or not. My hon’ble 
friends Mr. Baker and Mr. Oldham have been able to join the General Com- 
mittee and attend regularly : the representatives of the mercantile and trading 
community could do the same, if only they would be willing to give the time 
that unavoidably must be required for the transaction of business. This again 
is by no means a new question. Sir Stuart Hogg expressed his opinion 
during the legislation of 1876 that they could never be got to give their time 
to the work : that they were birds- of -passage and not permanent residents 
of the city, and as very busy men, they could not be expected to serve as 
active membors of the Corporation. Sir Henry Harrison, another Chairman, 
speaking after an experience almost as long as that of Sir Stuart Hogg, bore 
testimony to tlie same effect. There is no class of persons whom I would wel- 
come more cordially in the Corporation, and to secure whose services I would 
be more willing to make sacrifices, if only I could think that they would be 
found to be useful and active membors. But lam convinced that it is hopeless 
to expect it. It is a most important consideration that the working members 
should give continuous service for a series of j ears. We have Hindu Com- 
missioners, whose homes are here, who have continuously for 20 or 25 years 
been active Commissioners. 1 know no one amongst the leaders of the 
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Corporation who has been for less than 10 years working regularly, and I may 
say unsparingly. They give the utmost assistance to the Chairinon, the incum- 
bent of which office is being constantly changed. With Europeans, the exigen- 
cies of their businesses, the climate, absence from their homo country, all will 
operate to cause very short spells of membership. Individuals will think 
that if they have served one or two years, they have done their turn, ami 
others should undergo the martyrdom that they have had to suffer. The 
result will be that before they have served their approniicoship to l)ocomo 
serviceable members, they will have loft and the same process will bo repeated 
with each successive member, Mr. Risley falls foul of Sir Stuart Hogg 
for having suggested that the European community are birds-of passage, and 
expresses amazement at the idea because, forsooth, Europeuns arc interested 
in their firms, and their firms continue to carry on business here. That is to 
say, a business man working here to-day, will enter the Corporation because, 
after he has retired, his firm may or may not be carrying on business here, and 
ho may or may not continue to have an interest In it. We must recognise that 
the work of the Corporation requires leisure, and the high pressure at wliicli 
businesses must now be conducted, does not admit of leisure being provided 
for those engaged in them, for service on the Municipality. Again, the wLolo 
idea of a continuing interest is purely speculative, and the force of the reason 
asserted has no force with mo. In the first place the business firms, it is 
not even suggested, have suffered from any maladministration of tlu) Muni- 
cipality, and, in the second place, they contribute to the administration only an 
insignificant amount in their expenses, in the shape of a license tax which is 
fixed and invariable. They'have successfully resisted all attomp's to levy octroi 
duty. Only the other day, when the Building Commission confirmed all that the 
Corporation have long been saying without being credited, that the whole of 
their revenue is required for their ordinary administration, that the opening out 
of the congested parts of the city is of the first importance for its sanitary 
improvement, and invited the Chamber of Commerce, amongst other bodies, to 
suggest sources from which money could be obtained for the purpose. The 
Chamber of Commerce declined to make a single suggestion, for the obvious 
reason that whatever they might suggest one or other of the businesses carried 
on by their members would be touched. The members of the various firms are 
ooncemed only for Aeir personal comfort and convenience while they reside 
her^, and, circumstanced as they are, they undeniably are only birds of -passage. 
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“ Then Mr. Rielej tells us that because they serve on the Port Trust, 
they will with equal readiness, if only the constitution is changed, serve on the 
Corporation. I would point out that the two institutions cannot be placed in the 
same field for the purposes of comparison. The Port Trust deals with the trade 
of the port The members of the Board transacting the business of the 
Trust, are men connected with the trade of the port— imports, exports, 
shipping, traders, railways, manufacturers, together with whom, the representa- 
tives of the Government and the Municipality, give to tlie Board complete 
representation of all the interests concerned. The work is congenial to 
business men, and I suppose not one item out of 100 is not intelligible or 
interesting, and generally business in which one or the other of the firms to 
which the representatives belong, are in some way afiected. Many of the 
members serve on the Board as part of the management of their own business 
concerns. Their interest, while on the Port Trust, centres round their own 
businesses, in which their capital is invested. The business done in the Port 
Trust meetings affects the business of the Port with which all are in touch. 
The operations of the Port Trust influence the cost of the business of the 
Port, and they are concerned to watch their own interests. If economy is 
not practised, and close supervision, their own interests would suffer. 

“It is true that fees are paid for attendance in the Port Trust. The 
members are business men, and if money is offered, they pocket it. But fees 
do not make the difference in their acceptance of office. The profits of their 
own businesses are involved in the operations of the Port Trust, and whether 
fees were paid or not, there would be competitors for office from among 
the same class who now send members. It is now proposed to give fees 
for attendance at Committee meetings in the Municipality. Payment has 
never been made before. It was proposed in 1888, and the idea was very 
decisively rejected. I think that it is a needless expenditure, and ought 
not to be incurred as a new departure in the admmistration. If the payment 
will make a difference in inducing any person to join, I would regard 
him as not a desirable member in the Corporation, and I fear that the 
payment of fees will lead to mischievous results. 

“ There is the greatest difference in the work of the Municipality in contrast 
with that of the Port Trust. It is not of a congenial kind for the civ * who 
join the Port Trust, and not one item of business out of 60 wfll interest 
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them. It deale in a large measure with conditions of life which is strange to 
them. The Municipality has to do with the every-day lives of the people 
of this country, but they are not in touch with them, and least of all with 
the poorer classes for whom the present elected Commissioners, who are 
natives of the country, have done so much. They cannot sliow sympathy 
with classes of whose wants, requirements, and habits, they are wholly ignorant. 
In the Port Trust they look after not only their own interests, but also of 
those of the mercantile public in general, with whom they are closely in touch. 
And most important distinction of all, there will not • bo the same incentive 
to economise in the administration. Since they will not feel extravagant 
expenditure in the Municipality personally or in their business firms, it will 
be immaterial to them whether the rates are raised to 25 per cent., and we 
know that the limit of endurance by the poor is 19J per cent. In the Port 
Trust they would be careful because the operations of that body affect their 
own businesses. All this will inevitably lead to 1;he Europeans becoming apa- 
thetic, and in order to save themselves trouble, gladly leaving the work, so much 
of which they do not understand, whether by their own inexperience in the 
administration, or their want of knowledge of the character of the questions 
that may be under discussion, to be taken up by those whose interest may be 
to make themselves busy and useful. I firmly believe that wo shall not liave 
the administration worked under the influence of tiio European olomont, for 
whom such great sacrifices are being made, but its threads will fall into the 
hands of a few, and perhaps of an interested few. The prospect of fees will 
tnake the impecunious eager to serve on the Committees, and particularly the 
General Committee, which will be, as now, the Finance Committee of the 
Corporation. And the very fact that they are impecunious will be a help to 
them, because the tender-hearted, for the sake of making a little provision for 
one or other of their importunate friends, will support their ‘candidature and 
vote for their election- And it by no means is impossible that influential 
contractors will make efforts to obtain admission of friends into the General 
Committee who, if successful in gaining admission, will represent the interest 
of the contractors in the Committee. My contention is strengthened by the 
Government of India; because I cannot be taken as vaguely proteeting that 
these things are possible. The Government of India puts forward as one of 
the grounds for legislation thatthere is corruption among the Gomrnissionersi 
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Now when the Government solemnly make a statement of this nature, and 
base legislation upon it, we must take it that they have good grounds for it.” 

The Hon’ble thb President said: — “I am sorry to interrupt the Hon’ble 
Member, but that is a matter which I must exclude from discussion to-day.” 

The Hon’ble Mr. Apcab said:— “I, of course, bow to the ruling, and I 
would only explain that the letter is mentioned in the motiosf’before us and is 
under reference to the Select Committee. I merely refer to what I rely upon 
in my argument.” 

The Hon’ble the President said:—" I cannot allow that statement in the 
letter to be referred to.” 

The Hon’ble Mr. A PCAR continued:— “1 bow to the ruling. I will keep 
myself within the ruling, and I will not rely on the suggestion as one contained 
in the letter. I avow it independently of the letter. We must accept the 
possibility of such a condition of things. 1 do not say that it is possible only in 
Calcutta. The Manchester Police Scandal, and other scandals in various Town 
Councils and Municipalities in the United Kingdom show that we cannot 
expect Municipalities to be immaculate, And the smaller the body we have, 
the more real is the danger that we must provide against. And when we recall 
the defunct Metropolitan Board of Works of London, we cannot expect that all 
small bodies will be immaculate. One of the serious defects in a small body 
is that there may be corrupt persons in it, and if that defect exists now, it will 
exist later on. We have our defence now against any suspicion of wrong 
doing. The 75 Commissioners have been referred to as so many masters of the 
Executive. It shows an utter want of acquaintance with the subject for any 
suggestion of the kind to be made, for no Commissioner can give any order 
individually. But they may truthfully be regarded as the eyes and ears of 
the rate-payers. If there is a rumour of a suspicious transaction which may 
have escaped the vigilance of the Committee, the Commissioners in the General 
Meeting come down on it like the leucocytes in the Republic of the Body, 
and with their silent sensible sanitary vote, and cure it. 

“The Bill, Sir, was explained to us, when it was introduced, as being 
on the model of the Bombay Act, If we are asked to accept the view that 
we have, in this Bill, the Bombay constitution transplanted to Calcutta, I shall 
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not express my opinion with suflScient emphasis if I say of the constitution 
proposed for Calcutta, Diallm&nt ehangi en route ! The Bombay Act gives a 
virile, workable constitution. This Bill, if it becomes law, will give a 
maimed thing, that will be found unworkable and pregnant with hardship 
and mischief. However, Sir, the Government of India have set before 
themselves the laudable purpose of giving an administration that ^ shall secure 
the adequate representation of the various great interests that have placed 
and, still keep Calcutta in its present position in India and which shall bo 
businesslike, efficient and free from scandal and reproach.’ If I may say 
80, our requirements cannot be better described, and the inhabitants of this 
city are indebted to the Government for a true appreciation of thoir re- 
sponsibility in the matter of our municipal administration. We must be 
clear in the first place as to the various great interests that should be re- 
presented, and in the next, we should recognise that adequate representation 
is not the presentation of so many places to make up a certain percentage 
with relation to the whole body of Commissioners. There cannot,, I take it, 
be any difference of opinion that, unless we secure a sufficient number of really 
representative men, who will fill places in the commercial interests, those 
places will become so many wasted places, and in consequence the very object 
for which they have been assigned to them would bo defeated. There 
can be no doubt that it will not answer any good purpose unless those returned 
ire truly representative men, who will enter the Corporation to serve the 
public, and represent the interests which they h^ve been sent there to re- 
present, and for no other purpose. Commercial interests, which are so iriti- 
nately bound up with my own that I almost depend upon them, have placed 
jalcutta in its present forward state, and the undeniable admission before us 
;hat Calcutta is not only in the front rank of places in India, but als^ keeps 
ler place, shows that these interests have hitherto not been prejudiced by any 
naladministration of the town. Among the many allegations that have been 
brown broadcast against the Corporation, I have found no specific one 
bat it is suggested has, in fact, caused injury to the trading interests of this 
3 ity. I shall meet the allegations against the Commissioners that underlie the 
vords I have quoted from the Government letter, and I am glad of the oppor- 
;unity of showing that they cannot stand the test of examination, fax less can 
bey then be taken to have been hurtful to the trade of the port. 
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“ The Government of India lay stress on the necessity of the administra. 
tion being businesslike. The urgent necessity of this quality no one has 
insisted upon with greater emphasis than I, It has been my constant cry as my 
hon’ble friends Mr. Baker and Mr. Oldham will remember, that we were not 
businesslike, but it is through no fault of the Commissioners. I will give an 
example of what I refer to.” 

The Hon’ble Mr. Baker said:— “I rise order. There is no question at 
all in relation to the past administration of the present Corporation.” 

The Hon’blo the President said “The Council came to a conclusion on 
that point. The question whether the Corporation has or has not done its 
duty in the past is beyond the pale of the Council.” 

The Hon’ble Mr. Apcar said : — “ I wish to point out that the Government 
of India have indicated that the administration is unbusinesslike, and I claims 
to be entitled to show to what such charges are due.” 

The Hon’ble the President:— “Proceed.” 

The Hon’ble Mr. Apcar continued “ The Tramway Company had for 
more than five years complained of a nuisance, of the most offensive character, 
in a drain at their Kidderpore Dep6t. No attention was paid to them. The 
matter became so serious that it attracted the attention of the Government, and 
in December of 1896, Mi^ Risley, tho Secretary of the Local Government in 
the Municipal Department, wrote to the Chairman of the Corporation to draw 
the attention of tho Commissioners to it, and called upon them to abate the 
nuisance. Even a letter from the Government had not the effect desired. In 
December, 1807, the District Magistrate, on the report of his Sanitary 
authority, wrote to threaten proceedings in the Criminal Court. Then the 
Municipal Executive woke up. The Local Government authority in the 
person of the Commissioner of the Division, the Engineer, the Health OfBcer, 
and the Local Engineer of the Municipality met the Chairman at the spot. 
The Engineer to the Corporation proposed that the new pumping machinery 
required for the dramage scheme under construction should be telejpnpled for 
and obtained from England without calling for tenders, The proposal Of 
the subordinate in his department to utilise a portable engine then in the 
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Municipal Stores, and make a shoii length of brick drain at a small cost, was 
preferred, and the Engineer was directed to submit estimates without delay. 
The Chairman again and again urgently called for the estimates that were ordered^ 
and up to the time when he went away on leave, in March following, they had not 
been submitted. The new Chairman, shortly after entering upon office, at the 
close of a meeting of the General Committee, when only a few members, myself 
among the number, were left, without due notice, brought up the proposal that 
had been rejected, without a word of information that the permanent in- 
cumbent of his office had already given his decision in the matter, and without an 
inkling being given of the past history of the question, asked us to give the Engineer 
a free hand, to enable him to telegraph to England to purchase the pumping 
engine at the cost of Rs. 60,000. This would have involved a largo portion 
of the drainage under construction being taken over prematurely, which, in 
the existing circumstances which I do not wish to enter into here, would have 
been a very undesirable proceeding. The Chairman continued to press for the 
sanction until formal objection was taken on the ground of want of notice, 
when he withdrew his proposal, undertaking to bring it up again, with due notice, 
in the following week. Although he had represented the matter to be of the 
most urgent character, and although I personally reminded him of it on more 
than one occasion, the subject was never again brought up. Now, this is a 
matter about which the aggrieved persons would naturally speak of as being a 
gross neglect on the part of the Commissioners. When the Secretary to the 
Local Government wrote officially to draw the attention of the Commissioners 
to the nuisance, he naturally would be under the impression that the Commission- 
ers had been made acquainted with his letter and had been neglectful. When the 
District Magistrate threatened prosecution, he would naturally think that it was 
the Commissioners who had been stirred into action by reason of his threat. The 
truth is that, from first to last, the Commissioners were kept wholly ignorant of 
the subjecC ^ I was led to enquire into the matter by quite a chance circum- 
stance, and i^;;^n the whole of the facts were elicited. It seems an incredible 
story, but 1 Embodied the facts in a Note which was placed formally before the 
General. Committee^ when the Commissioners received intimation of the matter 
for the first time, and not a single statement of fact could be denied* In F ebru- 
ary last I went down to the spot and found it still a foul nuii|anoe* Nothing had^ 
up to that date, been done, although, more than a year before, the Cbainnw 
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had issued specific orders in the matter. Is it surprising that the Gomplainta 
Committee was instituted when we hare proceedings such as these occurring? 
Now it is bad enough that the Engineer should hare neglected to carry out the 
Chairman’s orders. It is bad enough that immediately the permanent incumbent 
goes away on leave his haim tenme should endeavour to entirely reverse his 
orders, it is bad enough that a Chairman endeavours to get a sanction for such 
large expenditure in so irregular a manner, it is bad enough that even the com- 
plaint of the Local Government should be unheeded and that the Com- 
missioners should be kept in absolute ignorance of it. But worst of all is what 
wo suffer so much from, that the Engineer should disregard the Chairman and 
dare to act as he did in this matter, and that he should be allowed to do so 
. with impunity. We are blamed for interfering with the Executive: where is the 
interference here ? We are blamed for hampering the Chairman with Com- 
mittees and in other ways : in what have we been in fault in this question? 
You may regard this as a solitary instance, I can give you others. We know 
how the public attention has been drawn to the Town Hall, and how much 
blame has been thrown upon the Commissioners. What are the facts ?” 

The Hon’ble Mb. Baker said: — “The Hon’ble Member is making an attack 
on the Executive.” 

The Hon’ble Mr. Apcar said:— “It has been ruled that I can do so. 
I have given one illustration, and I wish to show that it is by no means an 
isolated instance.” 

The Hon’ble the President said:— “We have had one illustration, and 
I think that is sufficient.” 

The Hon’ble Mb. Apcar said:— “I wish it to be understood that I am 
prepared to give other instances. If it is accepted that the instance I have 
given is only one instance out of many, 1 have no desire to take the trouble of 
quoting others, or to occupy the time of the Council farther. I am content 
to leave the point on that footing. With the rulings from the Chair in respect 
of the letter of the Government, I am embarassed as to how 1 dioald proceed. 
I have no wish to contravene any order, and if I may ask it, I would enquire 
whether I may refer to an expression of Sir Henry Harrison that the Commis- 
sioners were lacking in driving or motive power, which has been quoted by the 
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Oorernmexit o{ India as an opinion which is relied upon by the Local Qoyern- 
ment to show the neoessity of an influx of Europeans.’’ • 

The Hon’ble the Peesidbnt said:— ‘‘Proceed.” 

The Hon’bleMR. Apcar continued:— “I am glad of the opportunities of 
referring to this point now. The quotation is an isolated extract from a speech 
which, if read in its entirety, would be found not to bear out the view in support 
of which it is quoted. But it will suffice if I answer by showing that, as a matter 
of fact, Sir Henry Harrison in the very speech that is quoted from, opposed the 
proposaljof making the proportions of the bodies of Commissioners equal, by re- 
ducing the number of elected Commissioners, and increasing that of the nomi- 
nated Commissioners, and the debate on the two amendments being taken to- 
gether, he also opposed the proposal to increase the number of elected Commis- 
sioners to three-fourths, and decrease that of the nominated to one-fourth. It is 
obvious, in such circumstances, that a carefully selected sentence might mislead. 
He supported in the same speech the proportion that then was existing, which 
was the view of the Government, and was carried, that is, to the proportion of 
two-thirds elected to one-third nominated which the Government now wish to 
change. If Sir Henry Harrison desired to have more nominated Commissioners, 
in other words the opportunity of having more Europeans in the Corporation, 
he would have supported the amendment for equal proportions which he declined 
to do. The whole mischief in the present proceedings is that they are being 
conducted by those who ere ignorant of the past history of the questions that are 
raised. To me, it is very apparent that Sir Henry Harrison had the question 
of the road now named after him and called Harrison Bead, in his mind. He 
had made the question his own and pressed it with great urgency. His 
opinion was that, owing to the betterment clauses, the whole cost of the pro- 
ject would be covered. Some of the loading Hindu Commissioners were of 
opinion that his estimate was an impossible one. The net cost in the result 
proved to be nearly 28 lakhs. Now, when a project is recommended by its 
promoter as one the cost of which would be ni7, and the cost is found to 
amount to comparatively such an enormous sum, it must be admitted that 
the opposition was not without reason. An isolated phrase used in 188S 
is raked up as a ground for a change to-day. Has there been any enquiry to 
show whether the idea, even if true in years past, is true ^now, and even if the 
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muftning of words u that whioh is now attempted to be put upon it ? If 
any enquiry wefi instituted, it would be found that the Commissioners hare by 
no manTiii been lacking in initiative : it would be shewn whether we have seen 
any project from the Chairman since Sir Henry Harrison left us, and to take one 
instance only, how I have had to struggle for 6 years against the stolid opposi- 
tion of a Qbflirman against me before sanction was gained for the construction 
of a road that eased the overcrowded traffic of Bussa Eoad, gave a convenient 
approach to Kalighftt and filled up 18 or 19 highly insanitary tanks, and I 
would also mention that with reference to roads which the Building Commission 
recommended to open out the congested quarters of the town, I carried a 
motion unanimously, asking the Oovemment to commence action by taking 
steps to consider the alignments of the roads, the cost of them, and how the 
money for them should be obtained. A letter was written by the Corporation 
in May last year. Up to to-day not oven an acknowledgment of the letter has * 
been received from the Government. 

“ Sir, in my opinion, the controversy hinges on the question whether 
the general body shall hold in their hands, for exercise directly or indirectly, 
the authority to control the general administration of the Municipality, acting 
openly, and with full responsibility. This is the system of municipal govern- 
ment that prevails in civilized countries, and was extended to Calcutta 86 years 
ago. Three and twenty years ago the elective system was introduced, after an 
epen enquiry at which Counsel were heard, and in view of the mixed communi- 
ties in Calcutta, among whom it was thought that the Hindus must be in a 
permanent majority at the polls, a constitution on the principle of election and 
of representation by nomination was established in the proportions of two-thirds 
to one-third, and this constitution was re-enacted on the progressive lines, in tiie 
Act of 1888, which it is the object of the present Bill to repeal. The proceed- 
ings of 1876 and those of 1888 were severally in charge of Sir Stuart Hogg 
and Sir Henry Harrison, who had respectively been the Chairmen of the Corpo- 
ration for nine and eight years. In the interval before 1888 there had been a 
suggestion to alter the constitution, but the Govermnent set their face against 
any such idea. Sir Henry Cunningham, who in 1884 led the agitation on 
sanitary questions that resulted in the Beverly CommisBion, of which we have 
heard so much during these proceedings, who had founded the Health Sodely 
which I have before mentioned, and had also led the agitation iriiioh; resolted 
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in the amal|{amatic,> of the suburbs with the town area, ventilated the idea of a 
Hunicipal Board of Control on the lines of the Port Trust, but on re>oonsidera- 
tion he abandoned it. The reception that he met with at the hands of Sir Rivers 
Thompson, who was Lieutenant-Governor at the time, was such that he even 
publicly withdrew the suggestion and apologised for having made it. It will be 
useful, in these days when the Beverly Commission is so much put in evidence, 
to see how well the Corporation were supposed to have come out of the enquiry 
and the confidence placed in them at the time by the very person to whom so 
much was due for its appointment. I shall quote from a public address 
delivered by Sir Henry Cunningham on the 5th March, 1885, in Calcutta. The 
first portion of the extract relates to the speech of Sir Henry Harrison, the Chair- 
man of the Corporation, in submitting the report of the Beverly Commission to 
the Corporation:— 

‘ Now I am sure that all of us most feel this to be a most satisfactory auaounoement. 
Of the 37 reforms suggested by the Oommission, 4 can bo efieoted by Oovemment, and we 
need not fear as to them. Of the 18 speoiflo suggestions, 11 are wholly and 4 partially 
Okiried out, and only about 8 is there likely to be a diflerenoe of opinion. Of the 15 
recommendations of general policy, 10 are already adopted, and as to the 5, the Oom- 
misaionets have not decided, but have intimated no reluotanoe to adopt them. As to this 
Mna.ll residuum, we shall, I am sure, all of us join in the Chairman’s hope that the Com- 
missioners will view the subject os the authors of the report framed it— in a conoiliatory 
spirit.’ 

“ Wehaye had this Commission quoted against us in an authoritative fashion, 
as if the speaker knew all about the subject, when he apparently could not have 
known anything of its history, and relied upon as showing results as they in 
the present day, condemnatory to the Corporation, when the one who actually 
was the complainant, at whose instance the Beverly Commission was appointed, 
characterises the statement, not of a Commissioner, but of the official Chair- 
man of the Corporation, to use bis own words ‘a most satisfactory announce- 
ment.- As a matter of fact, as might have been expected, and as it has been 
with much detail been pointed out, the Corporation have carried out, and in 
some instanoes more than folly carried out, the recommendations of that 
Commission. 

** To proceed writb reference to the proposal of a Municipal Board of the 
character of the Port Trust 

. ‘lhats hat been an i^du^ part, lam afraid, to »me wordsof mine, that there 
was a with to ignoia the' enormant benefits oonfeiied on tiie city by the great measurea 
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of eanitatj reform oarried out of late jean bj the Corporation ; and aome people biip 
obosen to attribute the whole of the recent moTement in favour of aanita^ reform to a 
latent wish to depreciate popular inatitutionB and Local Self>QoTemment in particular. 
There were tonle expreaaiona of mine with which Bis Honour the Lieutenant>6ovemor, 
in one of hia Beeolutiona, said that he could not ajmpathize. Now there I am glad to be at 
one with Hia Honour, beoauae I do not ajmpathize with them either, and I heartilj wiah 
thej were unsaid if thej gave anj one pain. I have never heard of anj one ao ignorant and 
BO fooliah aa to undervalue what haa alreadj been done. Aa the original proepeotua of the 
Health Sooietj aaid, it haa revolutionized the aanitarj condition of manj parta of the town. 
For mj own part eo stronglj do I feel thia that I do not at all expect that anj further 
improvement in the oitj can be on ao great a acale or have auoh wide>reaohing effeota aa the 
improvementa of the paat. Thej have reduced the mOrtalitj of the town bj nearlj 100 per 
cent., from 23,000 to 12,000 ; and the programme of reform which I have deaoribed to>night 
contemplatea onij a further aaving of 7,000 livea from town and auburba together.’ 

“ After this, the idea of a control by a small body, until it was resuscitated 
by this Bill, was treated as dead as is tho idea of protection in England. It 
will thus be seen that, not only Sir Richard Temple and Sir Steuart Bayley, who 
were our Lieutenant-Qovemors when the Acts of 1876 and 1888 were passed, 
but also, in 1884, Sir Rivers Thompson had the subject of the constitution 
brought directly under their consideration, and not any of them would consent 
to change the present constitution, and Sir Rivers Thompson even sharply 
declined to entertain the idea. The whole way through, as I shall on a 
future occasion show, every single element in this controversy has a prototype: 
thus w e have had an appalling document that has been spoken to in that famous 
speech, in the shape of a report by Dr. Payne in 1877, which Sir Ashley Eden 
put aside in a Resolution of a Statesman, and even that famous Entally 
speech is not new matter. 

“ Let me refer again to the Act of 1888. The European community had 
for some time before been leading an agitation for the amalgamation of the 
Suburbs with the town of Calcutta for municipal administration, and the 
Corporation, who were willing to allow their neighbours to participate in the 
benefits of thei^ water-supply, for the sake of administrative convenience, 
supported the idea. The Government through their Executive OfiBoer of the 
district, who was the Chairman of the body constituting the Buburban 
Municipality, which worked with closed doors, were intimately associated with 
its administration. And the Act of 1888, which is a progressiTe development of 
the previous law, was passed, as I have already said, to amend the Act of 1876, 
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and also for the purpoee of amalgamating the suburban area with the town, 
4bt is to Bay, an area of about 13 square miles, with about a quarter of a 
milli on of inbabitanta, was added under the Act to the town, comprising about 
six square mUes, with a population of about 400,000. If the Government in 
truth entertained an unfavourable opinion of the administration of Calcutta ; 
if they thought that the Calcutta Commissioners were not fit to be entrusted 
with the administration of the town^ if they thought they were corrupt; if 
they thought that Hindu predominance and obstruction did indeed hold sway ; 
if they thought that any other constitution was better calculated to give 
good results ; then why in the name of common sense, and of wise and proper 
government, did they iuist— for there was active opposition in the town for 
the reason, among others, that the Suburbs were in a backward state, would 
consume more than its fair share of our funds to be placed in a sanitary 
condition, and in the Suburbs because it was feared that their rates, amounting 
then to 7 per cent., would be increased— why I say did they insist upon 
amalgamation and upon the Calcutta Corporation taking over charge of an 
enomfwSnhabited area, with the prospect of 14 more Hindus being added 
V an already bloated contingent of Hindus, when they could have so easily 
Wokked their will upon the Suburbs, and have given them a model Municipality 
after their own heart, resetting the utmost power in the Executive, and 
with every appliance for repressing the time- wasting Babu? The fact of 
the matter was that the Government were anxious to be quit of all 
responsibility in being connected witli the Municipal Administration of the 
SuWrbs, for obloquy and odium are inseparably connected with every 
Municipal Administration, and they thought that whatever strictures— and 
1 am not one to do' .eciate the wholesome effect of criticism, whether 
applied to Bumbledom or to higher authority — ^that may have been passed upon 
the Corporation, the Commissioners were showing increasing aptitude for 
local administration, and bad proved themselves capable of undertaking 
greater responinbilities. If this is not true, then I invite the Government 
to give some explanation how they could have been so neglectful of the 
interests oommitM to them as to reokles% hand them over to the charge 
6f a corrupt, incapable, and obstructive body? And as to the Europeans, 
if they really considered the Corporation to be incompetent and perverse, 
1 would invite them also to ^ve an explanation bow they came to agitate-^ 
Mr. Irving, who represented the Trades Association in this Coondl, was one o|. 
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the leaders of the agitation*>-for the amalgamation of an immense area H 
order that it may be administered by a Corporation to which they so ranch 
objected. I must not omit to mention that throughout all the discussions that 
hare taken place, whenever objections have been made, they have been of the 
same stereotyped character, and there never has been a suggestion thrown out 
in this Council on behalf of the non-ofScial European community that they 
desired the proceedings to be conducted in private and not in the full blaze of 
publicity. The native community have consistently and strongly pressed, 
to their credit be it said, for publicity as being the best safeguard that is 
available, not merely against arbitrariness, but also against malversation and 
jobbery. 

“I have been studying the proceedings of the Bengal Council when the 
Legislature dealt with the law relating to the Corporation on previous 
occasions, and 1 have found every one of the various questions that form the 
proposals in the present Bill, and all the shortcomings of the Commissioners 
that have been brought up in connection with it, have been raised again 
and again. They were all discussed when the Act of 1876 was passed, and 
again when the Act of 1888 was passed. Thus we have had a proposal for an 
Act on the lines of tho Bombay Municipal Acts, for a Municipal Board on 
the lines of our Port Trust ; the objection to the excessive numbers in the 
Gorporatior, and of its unwioldiness for practical work ; a proposal to reduce 
the number not to 50— nothing so venturesome was ever attempted— but to 60; 
for the proportion of elected members to be reduced to one-half of the whole 
body; the obstructiveness of the Hindu Commissioners; their predominant 
voting powers; even the payment of fees, have all been discussed. After 
debates of the fullest and keenest character, after the most serious deliberation, 
all these contentions were decided— as it was hoped, finally decided. But 
there is this difierence in the present position. Before, on the first ooca- 
non, it was the Government who met the objections that 1 have mentioned, 
and after the fullest consideration they granted the present constitution to the 
Corporation. On the second oppOTtunity, they refuted the self-same argunients, 
they freely accepted what had before been done as a settled policy, which 
they were able to support by powerful reasons of their own, drawn Crop tim 
actual experience of the wording of the administration, and they deliheratdy 
re-affirmed the constitution, but on progronive lines. In the present day, every 
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^|gument that the Gh)7emmeiit on previoiu oooasioDa refused to accept, is gim 
as a reason f(tt a change, every principle that was strenuously fought for by 
the Qovemment themselves, is rejected, and ve have to contemplate the 
Government of the day in Bengal bringing forward a Bill that embo^es piin* 
ciples more revolutionary than was ever even suggested by the most unoompvc* 
mising opponents of the Corporation, since the present ooDstitution was 
granted to that body. 

** I am no enthutiast in favonr of the present administration ; on the contrary 
I think it greatly needs reform. Bnt I join issue on the Bill. And I think, too, 
if the Government had attended to the requests from the Corporation to legis* 
late and give them powers they have not, the Corporation would have escaped 
some of the blame that has been sought to attach to that body. 

“ It does not follow that because a certain law has been enacted that it never 
shall be changed. Bnt it does follow that when a constitution for the govern- 
ment of an important institution has been granted, and maintained through a 
series of years, as the settled policy of the Government, it should not be 
changed except for reasons of the most conclusive nature, and the Gh>vemment 
for their own good name and for the happiness and contentment of a loyal 
people should be ready to show that the change is not wrought by the caprice 
of any ruler. It does follow that after the Government have been so ready to 
make use of a body of persons for many years, and after they have repeatedly 
acknowledged that that body have borne the drudgery of the administration and 
have rendered great benefits by their labour and service to the chief city of 
their Empire, after they have deliberately shifted the burden of a heavy charge 
on to their shoulder from their own, and in so doing marked their confidence in 
them, as was done on the amalgamation of the Suburbs, I say it does follow that 
those who have done so much, should be treated with full and fair consideration. 
And I cannot say that this has been done. Those who have felt themselves so 
painfully aggrieved have again and again appealed in the most earnest — almost 
pathetic— manner that they may be given a chance of showingthat the statements 
upon which this most important legislation, which so seriously affects thdbc 
interests, is proceeding, can be displaced; that the statements are one^ded, and 
they should not be condemned u^eard. Bnt the Gtovemment of this great 
dependency of England have continued to treat their own statements in the way 
Don Quizote treated his helmet, as if they are too tender to be pah to the test. 
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The statements hare been aeoepted because of the authoritatiTe manner ^ 
which they have been brought forward. It is due to the public that opportnnify 
be given of regarding them from more than one point of view. If there are 
inaccuracies, they should be corrected so that they should not mislead. And 
above all, it should not be left open to any one from his place in the Legislature, 
not lightly, but with a due sense of his responsibility, to say, as I do say face to 
face with the Government of the day, that those statements embody miscon- 
ceptions of fact that have distorted and prejudiced the whole question 
db initio. I hasten to say that I appreciate. Sir, that the Bill, in its policy and 
in the form in which it was introduced, cannot be attributed to any person who 
is in charge of the measures or is in any degree responsible for the policy of 
the Government, nor is there any one in the Government to-day who is 
answerable for the statements on which the Bill was ostensibly based. Our 
present rulers have succeeded to a damaging heritage, and the i^mpathy of all, 
whether supporters or opponents of the Bill, is due to them in the very difficult 
position in which they find themselves placed. 

“As has been repeatedly stated in Council on behalf of the Government in 
past years, we have not a tcAula rm to work upon, and the safest and best 
course is to proceed on settled lines, and if I show, as I am confident 1 shall be 
able to do, that the statements on which Mr. Risley has relied cannot be acted 
upon, I am not without hope that in the final result the present support to the 
principles of the Bill will not be maintained. I am aware that you. Sir, have 
expressed approval of the Bill I venture to say, and I cannot be ha wrong, 
that it is because the statements on which it has been based have been relied 
upon. I acknowledge the advantages— nay even the necessity— of a continuity 
of policy, but I cannot admit it is imperative at any cost or in all circumstances. 
Official tradition is a strong factor, but if homage is paid to it in the present 
matter, or independently of that idea, if the principle of the Bill is in the result 
accepted, violence will be done to a tradition yet more potent and with more 
far-reaching an effect. It is a tradition that has grown with the growth, been 
strengthened with the strength of England, it is the tradition that her own 
public institutions, and those that have oome into being under her fostering care,, 
have been reformed rather than revolutionised, that they have grown rather 
than remade. And a departure from this tradition would be ffte more remark* 
able in this liCgislatun^ where we are ruled by a paternal Government, m 
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hands power contiaues steadfastly, and where no system of party Gover^ent 
finds place. In considering the recommendations of your immediate predeces- 
sor, Sir, we cannot lose sight of the fact that they can only be adopted by 
rejecting the policy of your predecessors before him. 

'< I do not belong to the same political complexion or class as those who are 
the most excited about the measure, and are the chief opponents of it. I have 
no partisan feeling on the subject, and I do not concern myself with any wn- 
timental views about Local Self-Government in connection with the question. 
But I speak with an experience far greater and more intimate than that of any 
person who has been officially connected with the Bill before the Council. I have 
a personal and permanent interest at stake, and I am anxious for that to be done 
which will be the best for the welfare and prosperity of this City. I cordially 
acknowledge that you. Sir, and the Government of India are actuat^ by the 
best of motives. I ask that the same consideration be shown to mo as that which 
I readily admit to be your due. If I could think that in the burden of respon- 
sibility that now lies upon the Government you would indeed better those who 
blame you; if I only could think that you, in reality, would be guarding those 
interests which I am assured, in my own mind, it is your sincere desire to pro- 
teot, you would have myvVote. But Isay from my innermost conviction, if 
the Bill m its present forth becomes law, in the result the best safegua^ t a 
now exist will be destroyed, and the efficiency of the municipal administration 
will be impaired in a marked degree. And I shall feel the greats regret, 
because the passing of the Bill, in all its attendant drcumstances, will certamly 
have a bad political effect.” 


The Hon’ble De. Asdtosh Mokhopadhiata said:— “It is not without some 
reluctance that I rise to offer a few remarks upon the motion and the amend- 
ment now before the Council When I came here this mom^ I could not 
persuade myself to beUevethat there was really any room for prolonged debate, 
unless indeed we deliberately chose to wander sway from the qu^on brfore 
the CounciL The situation, if I apprehend it rightly, is this ; under &e standmg 
legislative orders we were bound to submit for the approval of the Gww^t 
of India the Bill as reported upon by the Select Committee ; that Ctetem- 
meat, after a careful, and, it is said impartial consideration of the whole ques- 
tion, has come to the conclusion that certain changes of the greatest importaocc 
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are esaential, in so far as the constitution of the Municipalitj is concerned. This 
decision is embodied in a despatch which it will be idle to deny practioally eon- 
yeys a mandate to us, although it is couched in extremely courteous language. 
If this is the right view of the position in which we find oorselres, a position which 
probably none of ns anticipated when the Bill was sent up to the Government 
of India, I confess I find it difficult to discover what practioal advantages 
are to be secured by a criticism of that despatch. If my hon’ble friend, who 
opened the debate to-day with one of those ^eohes whidi we all delight to hear, 
had ventured to assert that the decision of the Government of India is not 
binding upon ns, if he had ventured to suggest that though the independence 
of this Council is somewhat mythical, we are at liberty to disregard the views 
of the Government of India, and proceed with the consideration of the Bill, 
clause by clause, his remarks would have been perfectly intelligible to me. If, 
on the other hand, my hon'ble friend had taken up a more moderate posi- 
tion and had ventured to suggest that the Council should approacffi the Govern- 
ment of India and respectfully ask for a re-oonsiderafionof their decision, on the 
ground that the views of the Members who represented the interests of the 
Corporation had nut been rightly appreciated, his remarb wodd have been 
perfectly in order. In support of such an amendmm^ it would have been open 
to me to show that the despatch from the Government of India was remarkable 
for the fact that the conclusions embodied in it were not dedudble from the 
premises. To take a concrete instance, in support of such an amendment, it 
would hare been perfectly legitimate to show that assuming, as indeed it is 
assumed in the 13th paragraph of the letter from the Government of India, that 
the allegation is well-founded, that the existing Corporation has devoted itself 
to speech rather than to action; assuming further, that in order to check the 
abuses and anomalies complained of, it is necessary to reduce the numerical 
strength of the Corporation; assuming all this, it does not necessarily follow that 
the proposed redaction should be confined to the body of elected Commissioners 
alone. Indeed, if these positiuns are granted, and I ■hall assume for my 
present purpose riiat they are granted, it would follow that the reduction should 
not be confined to the body of elected Commissioners alone, but sbonld be < 
extended to the body of nominated Commissionen as well; wwIam, indeed, the 
Government is further prepared to affirm that the vice of speech without action 
is monopolised by tiie dected Oommisiioners, and the. abuses complained of are 
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traceable to them exclusively. But these comments, however just and well- 
founded they may be, are somewhat pointless in relation to the amendment 
before the Council. If these considerations cannot have any practical effect on 
our action in the present star^^f the Bill, I submit with great confidence that 
the wisest course would \ .,0 refrain from such ineffectual criticisms. At the 
same time I frankly confess that the amendment proposed by my hon’ble 
friend seems to me a very reasonable one, and it has my hearty support. ’’ 

The Hon’ble Babu Jatka Mohan Sen said:— I do not propose at this late 
hour to enter into a detailed examination of the proposals of the Government 
of India, especially those relating to the proposed reduction in the number 
of elected Commissioners and the introduction of the Bombay system into 
our municipal constitution which I intended to dwell upon. The matter has 
been sufficiently discussed by the Hon’ble Member who proposed the amend- 
ment, but I should like to offer one or two observations. The spirit in which, 
and the courtesy with which, the Government of India has dealt with this sub- 
ject has led me to entertain the strongest hope that if a proper representation 
is made to the Governm. nt of India on the subject they will be prepared to 
re-consider the matter. But the reason why we should accept this amend- 
ment is supplied by the letter of the Government of India itself, where it is said 
that the proposal which they now make is new, having never been suggested 
before. That being so, it cannot be doubted that a proper and sufficient time 
should be allowed to the public to express their opinions on the matter, and to 
press their representations upon the Government of Bengal, the Government of 
India and upon the Select Committee, and it is proper and I should say just 
that further time should be given to enable the Select Committee to entertain 
and consider the views that may be expressed by the public on the changes 
which are proposed to be made in the Bill, ^ It is therefore desirable, that the 
amendment proposed should be adopted.’’ 

* 

The Hon’ble Mb. Oldhau said:— “ Sir, my bon’ble friends who represent 
the C!orpotati<»i hare twice -appealed to me for confirmation of their statemrats, 
and though I am able to gire that coufirma^on, the fact in no way diminishes 
the strenuousnew with which I would oppose this amendment. They have made 
some general remarks in whidi my name has been brought in, in corroboration, 
and I beg, ffir, for permissioB to r^ly to them. The Hon’ble Mr, Apear 
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began his speech by pointing out that the diminished representation now 
proposed to be given must hare the effect of obliterating the Muhammadan 
representatives on the Corporation. But what are the actual facts under the 
present constitution which he defends and would maintain ? In the General 
Committee of the Corporation which was elected the other day, so far as it is 
composed of elected Commissioners, there is not one single Muhammadan, and 
so far as it is composed of nominated Commissioners, only one Muhammadan 
has been returned, my noble friend the Sahibzada Mahomed Bakhtyar Shah, 
who is not oven a resident within the Corporation’s area.” 

The Hon’ble Mr. Apcar said : — “ I was referring to Muhammadans in 
relation to the wards.” 

The Hon’ble Mr. OLDHiu continued : — “ I understand my friend’s correction, 
but do not see how it lessens the force of what I say. The whole controversy 
hitherto has turned upon the constitution of the General Committee which is 
the embodiment of the elective and representative principle in the whole Corpo. 
ration, and Muhammadans are excluded from it. Therefore, the present consti* 
tution does not allow adequate Muhammadan representation, and Government 
must be looked to for a new constitution to redress the balance. My hon’ble 
friend went on to deny that there was anything like a Hindu predominance in 
the Corporation. He said that this Hindu predominance was an absolute 
myth. How can he possibly reconcile that statement with the facts? The 
Hindu predominance is an absolute demonstrable fact, and is the fact which 
induces me to oppose this motion for postponing the debate. It is true that 
I do not join, and have never joined, in the indictment against the Corpora* 
tion. For more than a year I have been a Commissioner myself, and have 
worked with them, and therefore have been able to understand more clearly 
than before how, from time to time, such men as Sir Heniy Harrison and 
Mr. Cotton and Mr. Lee, and now the present Chairman, 1^. Bright, have 
stood forth as the champions of the Commissioners. I believe them to be an 
upright and devoted body of men who have carried out with wn gi^laf idrilify 
the duties entrusted to them, but I deny that they are represontatires. 
in the very ward in which I live, and in which, under pressure^ ol the {dagtl^ 
I have become a self-constituted Ward Commissioner, though the £ur(^^ 
vote is far stronger than the Indian vote,' my elected odllfiitgoei .aie. l^^, 
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Muhammadan gentlemen, one of whom is not even a resident. Taken by itself 
the circumstance is one which I personally could not regret, because one of 
these colleagues— a young gentleman, Maulvi A^a Mahomed Musa by name— 
was last year the life and soul of the Ward Vigilance Committee in the constant 
duties wMch it undertook, and you. Sir, have already acknowledged the useful- 
ness of the work done by these Ward Committees. But though I congratulate 
myself on having such a colleague, this result was a happy accident, and he was 
in no sense a product of a representative system. Such a system has been 
tried as an experiment, and the experiment has completely failed. I do not 
concur with the Hon’ble Mr. Mackenzie in the history he has given of the 
introduction of Local Self-Government and in the reasons he assigns for except- 
ing Calcutta and the other Presidency towns from the measures announced in 
1882. There is no doubt in my mind that, in the year 1876, it was intended 
to give as full a measure of representative government to Calcutta as was pos- 
sible, and that in 1882, when Local Self-Government for the interior was intro- 
duced, the Presidency towns were excluded from the new provisions, only 
beoafuse a measure intended for the mufassal could not be framed on so broad a 
basis aa one for Calcutta. This does not alter the fact that the system of repre- 
sentation tried in Calcutta has failed. In 1888 it was amended in some respects, 
but still it failed, It was an experiment from the first, and the failure has been 
so complete that, unlike the speakers on the other side, I think that Government 
has still in this matter a iahuia rasa on which to write, and a clear field for the 
trial of a different plan, 

‘‘ My hon’ble friend, Babu Surendranath Banerjee, in the beginning of 
his speech, dwelt upon the broad basis upon which bis remonstrance was 
founded. He referred to the popularity of the broad principles of Local Self- 
Government, which, I say, does not exist in Calcutta and to the general feeling 
on the Hubje^ among the people, while, so far as I have been able to see, no 
such general feeling exists in this City. It is now more than a year since this 
agitation has been started ; we have had the means of observing it, and the 
longer it has progressed the more clearly it is seen that it is focussed id and 
confined to the class whom my hon’ble friend represents— I mean, the 
Bengalis. Perhaps at this stage I should ask what exactly we mean v^en we 
spedc of the Bengalis? I daresay a person who thought himself well informed 
aught reply that they are the people living under the gweniment of the 
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Lieutenant-Gov'ernor of Bengal, and that there are 73 millions of them. There 
is no need, in this Oounoil, to dilate on such a delusion as that. But whom do 
we mean when we speak of the Bengalis ? We only mean that intelleotdal raee 
who are now competing with us in nearly every field, and I think out-stripping 
us in some. Wo mean only those whom I would call the Brahman and the 
lesser Brahman. By the lesser Brahman I particularly refer to the Baidya, who 
occupy in Bengal the place taken by the Kshatriya in Upper India, and who are 
sprung from the Brahman, the honoured offspring, though not the heirs. Then 
there is the great class or caste of the Kayastha, with whose claims Mr. Risley 
was so much impressed that, in that monumental work of his, he assigns them 
in Bengal a position almost higher than the Brahman’s. This, however, the 
Brahman or the Baidya would not concede, and I think that I say nothing 
derogatory of the Bengali Kayastha when I refer to them too as lesser 
Brahman. I do not forget that from the habits of life of the Brahman there were 
associated with them in their households others who thus managed to partake 
of their influence and their lore; and so we see accounted for some of the 
nobility of Bengal, among them that distinguished lady, the late Maharani 
Swarnamayi; or as another instance, that eminent man, a patriot and a Bengali, 
the late Kristo Das Pal ; or in another direction, our distinguished fellow- 
citizen and man of science. Dr. Mahendra Lai Sircar. But such exceptions 
only emphasize the fact, precisely as the Hon’ble Mr. Apcar’s presence in their 
ranks does, that the class to which I refer is a single class, the Brahman and 
the lesser Brahman. 

“ The opposition which this measure has met is wholly a Hindu opposition, 
and I can now further narrow it down by pointing out that it is wholly a 
Bengali opposition. 1 deny that they are anything like a numerical majority 
in this City, or among the rate-payers. To make an estimate, you must 
eliminate all Europeans, Australians, and Americans, and foreigners; all the 
numerous Hindustanis and Uiiyas; all Muhammadans; and also all those who do 
not belong to races or castes from whose hands a Brahman can take water ; and 
then you will' have left the Brahman, the lesser Brahman and the nine castes, 
who are an absolute and comparatively small minority of the Calcutta rate- 
payers. It is impossible to give the exact figures because the Census has not 
distinguished the Hindu inhabitants by race, and the next Census should do so. 
But, as one instance, 1 would appeal to the figures of the iketse Bevenule in 
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Calcutta alone as showing the immense numerical superiority of the races in 
Calcutta who do not follow the well-known habits of temperance and abstinence 
obserrel by the Brahman and the lesser Brahman— that is, the Bengalis, of 
whom I speak. I have already acknowledged the intellectual superiority of 
these people ; but it is also a fact that the power of expression with which they 
are gifted is out of all proportion to their numbers. Because they express them- 
selves so well and their intellectual powe* ere so high, we cannot bo blinded to 
the fact that they are monopolising the sole power in the Corporation. That they 
have used their powers otherwise well 1 have admitted, and to this I can 
testify. But their monopoly is complained of by others, and as long as it exists 
there is no representation in its true sense in this City. As regards the com- 
plaints against this monopolising, the case briefly is that the City was founded 
200 years ago by Englishmen on a site which even now, in common parlance 
among the people, is said not to bo India, for it is a country which tins 
Pandavas never visited. The town was founded for commercial purposes and 
as a commercial colony, and in this colony the Indian colonists were allowed 
to join. They came first for security, and then for the sake of partnership, 
and later on for their own comfort and for the pleasures and advantages of 
civilization, and it is these last comers who are now found fighting for political 
power with the successors of the English settlers, and a small body of them 
is actually and exclusively predominant in the civic Government. I cannot 
say that they have usurped this power. They have attained it by fair moans 
and their own abilities, and because it was left to them. But it has become a 
monopoly and is complained of, and as it is not representation, it has to bo 
taken from them for it has turned out to be something quite different from 
what was intended. The sole difficulty I have found, so far as my own 
attitude in the case was concerned is, that we are now endeavouring to take 
away, after 21 years, a power of which they have been faithful trustees 

and which they have exercised so well. 

“I have accorded my tribute to the Commissioners, though it must be 
remembered that in doing so I speak as one of them, who cannot appraise them 
so justly as an outsider. Nor do I by any means admit that they are perfect 
on all points or that their efficiency cannot be improved, or that it is not 
necessary to improve that efficiency. They themselves do not represent 
or commercial classes, but all belong to a particular class— the Bengali 
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literate class— the lawyers, the journalists, the professors. I do not suppose, 
Sir, that any one can imagine that when I enumerate these classes I do so 
with any tinge even of disparagement— the lawyers, the professors, #ie jour- 
nalists— the classes who have always stood in the fore front where liberty and 
culture prevailed. The point in the present connection is that they are not the 
business men in a commercial city, they are imtrained in the work they have 
to do, and they have no administjative experience. Last year, for nine 
months, I had the honour to hold the position of Chairman of the Port 
Commissioners, a body to whom both the Hon’ble Mr. Mackenzie and the 
Ilon’blo Mr. Apear have alluded ; and though there is no constant parallel 
between their work and that which comes before the General Committee of the 
Corporation, there are many subjects which should be dealt with in the same 
way. I used sometimes to come from a meeting of the Port Commissioners 
to a meeting of the General Committee, and I am free to admit that I found 
myself more at home in the Committees of the Corporation than among the 
Port Commissioners. The reason was that the former’s method was the method 
to which I was used, that is, the lawyer’s method, to get to the bottom of a 
case by laborious inquiry and painful analysis and purely intellectual effort. 
In the Port Commissioners I found myself associated with 14 men who were 
a great deal better than myself as regards the business which had to be done, 
because they thoroughly understood it beforehand and knew how it was to be 
carried out. Their Chairman fulfilled an entirely different function and, but 
that it seems to reflect on the Corporation I would say that, while among the 
Port Commissioners the Chairman talked and the Commissioners acted, in the 
Corporation it was the Commissioners who talked and the Chairman who had to 
take action, and then to answer to the Commissioners. The two bodies 
of course are difiereutly constituted. But it is true that in the Corporation, 
while the Chairman is too often left to himself and without support, 
the Commissioners, on the other hand, fail to realize the tremendous 
strain they put upon him and on all their Executive by the other de- 
mands they make upon their time in meetings. In many matters, as, for 
instance, in the great drainage works now in progress, the General Committee 
of the Corporation might well take lessons from the Port Commissioners, and 
under the provisions of the Bill they will be able to have the benefit of that 
administrative oxperienoe and business knowledge which is the oommon quali^ 
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among the Port Commissioners, but in the General Committee practically does 
not exist. In fact, the only business man among thorn is my friend Babu Nalin 
Behari Sircar whom I notice opposite as an attentive listener, of whom Sir 
Alexander Mackenzie in this place said the Corporation could not dispense 
with his services, 

see I have made a note about the parallel wliich my lion’blo friend 
( Bobu Surondranath Banerjee) drew from a comparison witli certain towns in 
England where the population is on much the same scale as tliat of Calcutta, 
I submit that there is no such parallel because the populations of those towns 
are homogeneous, and I have described how very different it is in Calcutta 
where, in consequence, the balance has constantly to bo adjusted. Then tlujro 
is that argument which has so constantly been brought forward, and which 
Sir Stuart Hogg seems to have originated. I mean the birds-of-passago argu- 
ment, I remember Sir Stuart Hogg’s regimd well. Benevolent it was no 
doubt, but it was despotic and autocratic to a degree which it is hard to 
realize in times like these. When 1 think of him as using this astounding 
argument, I can only look on him as giving up, with both hands, in the very 
plcutitude and wantonness of power, everything that might be urged on liis 
side. Do those who use this argument as applied to Calcutta ever reflect on 
the circumstances and Municipal Government of the city of London ? 1 mean 
of the area lying within the old gates and walls, the jurisdiction of the Lord 
Mayor, and I suppose the richest and most famous Corporation in the world? 
Will they urge that the business men who manage it, because they are only too 
anxious to leave it, and will not even pass their nights within it, but, when they 
have finally done with it, betake themselves to the country, and often to distant 
lands, are unfit to manage it and are not interested in its Municipal Government? 
Why should it be supposed that Englishmen who look forward to retiring from 
business should be less concorned in the welfare of Calcutta and in the efficiency 
of its Government? Is it even prim& facie probable that the English, after 
founding and developing a city in the East, which has come to bo one of the 
great cities of the world, would be as careless about its future as about its 
present? And this is what the argument really implies, ” 

The Hon’ble Raja Eanajit Sinha Bahadur of Nashipub, said:— “Your 
Honour, I beg to propose as an amendment that instead of two weeks four 
weeks’ time be allowed, so that the public might have sufficient time to consider 
the Bill and submit their views upon it.” 



190 Calcutta Municipal Bill 

[Mr. Baker; the President: Baja Bahadur of ^a^.^ipur.'] 

Tho Hon’ble Mr. Baker said:—" I rise to order. The Hou>x,|g Member is 
precluded from moving this amendment. Under the Buies no u ^endment 
can be moved without previous notice given.” 

The Hon’ble the President said "1 must point out that under Rule .ii 
of the Buies for the Conduct of Business in the .Council the Hon’ble Member 
is out of order, and I regret I cannot allow him to move his amendment.” 

The Hon’ble Raja Ranajit Sinha Bahadur or Nashipue, continued " I 
bow down to Your Honour’s decision and I shall not take up the time of the 
Qouncil with any lengthy observations, but I desire to offer a few remarks 
on tho proposals now before tho Government. 

" We are grateful to the Govommont of India for tho very kind and 
sympathetic way in which they have perused various criticisms on the Bill 
and for tho kind assurance they have given that there would bo no contra- 
vention of tho broad principles of Local Self-Government already conceded. 
The Government is disposed to grant us a concession in the constitution of the 
General Committee on the model of a Standing Committee of Bombay ; but, 
Sir, we could not welcome this concession as the number of elected Commis- 
sioners in tho Corporation is reduced to half, and the Corporation itself is not 
allowed a free hand in the election of two-thirds of the members of its General 
Committee, like that of Bombay. I think the Government is inclined to reduce 
the numerical strength of the Corporation, on the belief that the existing 
Corporation has devoted itself to speech and to criticisms rather than to 
action. As I have no personal experience into the working of the Calcutta 
Municipality, I must refrain from making any observation on the point ; but 
the Resolutions on the Administration Reports of the Calcutta Corporation of 
previous years recorded by Your Honour’s predecessors in ofiBce, extracts 
of which I shall read with Your Honour’s permission, will show that there 
has been marked and gradual improvenjentin the administration of the Calcutta 
Corporation and that its Commissioners all along have done excellent work. 

“ I quote extracts from the Resolutions on the Annual Administration 
Reports for the years 1889-90, 1890-91, 1891-92, 1892-93 and 1893-94 

‘The Ideutenant'Goveinor considers that these results, showing how largely the Oom- 
miseiosers devote their time and trouble without remuneration to mnnioipal duties afford As 
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the most aatisfaotoiy evidenoe of the grovth of public spiiit in the Metropolis.’ 

** And again 

^Upon the whdle, there oan be no doubt that the administration of the Oaloutta Muni- 
cipality during the W year was marked by very satisfactory progress, great attention to 
work on the part of the Oommissioners and improvement in all direotions.’ 

&o., "V do , do., do. 

* (Notwithstanding Hefeots of form which have been pointed out, the report disoloses 
much excellent work done by the Oommissioners and real progress made in several important 
branches of municipal administration.’ 

/ do., I do., do., do. 

* In conclusion, the Libutenant-Govemor desires to congratulate the Commissioners on 
Ae improvements in the administration which have been carried out during the year and on 

^ he progress which have beep made in worb beneficial to the health and prosperity of the 
city.’ 

do., \ do., do., ' do. 

^ The Commissioners themselves have, as a whole, displayed a care and attention to 
their duties, which is very meritorious and has in some oases risen to the level of devotion.’ 

&o., ' do., do., do. 

*The thanb of the Govenlment are due to the Commissioners for the interests which 
they have displayed throughoux the year in the administration of the Corporation and the 
time and trouble which they h^ve bestowed on the large questions as well as matters of 
detail brought under their consideration.’ 

1 

The present number t of Commissioners was fixed after a mature and 
deliberate consideration, anii I do not think that there has been any special 
necessity to make such a radical change now in that respect. If the Govern- 
ment of India have come to the final determination to reduce the numerical 
strength of the Corporation, I beg to submit that the reduction should not fall 
on the shoulders of the elected Commissioners only, as in such a case it will 
strike at the very root of Lo(Ul Self-Government, the fundamental principles 
of which will be violated. If,lfollowing the Bombay system, the Government is 
inclined to reduce the number |of elected Oommissioners, 1 beg respectfully to 
point out that the system propo|^ to be introduced here materially differs from 
that adopted in Bombay. The \Bombay Corporation elects its own President 
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and the Standing Committee its own Chairman ; but here the official 
acts as President of both the Corport^jion and General Committj^^ j^g^in 
in Bombay, though only half the number of Commissioners is at ^ard 

elections, out of other half 16 are elected by Justices, 2 by and only 

2 by the Chamber of Commerce. But here there is no electio? Justices or 
Fellows, and no seat is allowed even to native merchants or 
owners; whereas 10 seats are allowed to European mercantilj-^'^jj^^^^lties. So, 
Sir, if the Bombay system is at all to be given a trial her^ j gubmit 

that it be adopted in its entirety, and that out of 25 seats nominated 

and appointed Commissioners, other representative bodies/^^ Calcutta, such as 
the British Indian Association, the National Chamber ^ jp^m erce, the National 
Muhammadan Association, and the like, should also be Ij© represented 

in the Corporation, and the Corporation should be left »^gyjg,gj jn the election 
of two-thirds of the members of the General Committ^^^ ^j^g Qoyemment 
appoints 4 members of the General Committee, I humb^^ that the Govern- 
ment appointees in the Corporation should have no voi election of the 

rest of the members of the General Committee. In contf^^^^^^ j j^^g matter 

in Your Honour’s hands with the full confidence that K^gy y^m: benign and 
sympathetic rule our appeal will not go in vain.” g 

The Hon’blo Me. Baker said:— “ The ^“cussioi/^^^^^y practically divides 
itself into two parts, which have but a slender one another. 

In the first place, we have the amendment moved Hon’ble Babu Suren- 

dranath Banerjee, the effect of which is to extend geloot 

Committee is to report from two weeks to six Rggj^g to invite further 
expressions of opinion from the Corporation and t,oJieg. In the 

second place we have the lengthy, elaborate, “^Cj^gy ggy disourrive, criti- 
cisms which have been delivered to-day— not the proposals of the 

Government of ImUa, but upon a great variety of ^hioh, in my 

judgment, are not, strictly speaking, before the CcT I shall deal with these 
two matters separately; and, as the amendmenjc hon’ble friend fa n 

comparatively small matter, I shall take ^*’*Pl^ygt and very briefly J^^**®*®** 
what my hon’ble friend said upon it has alre* i ^^^g^ t)y the Hon’blo 

Mr. Mackenzie. I am entirely opposed to thrf' pgggi to postpone the con* 
•ideration of the BUI by the O^oil for six frl 
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Mr. Mackenzie has said, if this is done, it \rill bo absolutely impossible for the 
Council to dispose of this Bill during the present session. To-day is the 7th 
August. If we give six weeks to the Select Committee to submit its report, 
that will carry us on to the 18th of September. Then, when the report is 
submitted, it will bo necessary to ro-publish the Bill as amended by the Select 
Committee, and that will involve another fortnight’s delay. That will bring 
us to the beginning of October, shortly before the Puja holidays when no 
business can be done; and it will be necessary for the Council to adjourn, so that 
we shall not be able oven to begin the discussion of the Bill itself before the 
cold weather set ^n. There are the strongest grounds for deprecating any 
such delay. Tw |11 has been before the public and the Council for a long 
time, and the sy ^ has been discussed for, I think, two and a half years. 
It is now eight/ ^onths since the Bill was formally introduced. During that 
time it has recek ( an enormous amount of most minute and most careful 
criticism and examination, not only by the Corporation and the various public 
bodies to whom it was referred, but also at tho hands of the Select Committee. 
And it is up’aappily true that some of the proposals in the Bill have given rise, 
amc®g a Atain class, to a good deal of bitterness and recrimination. The 
constit’ /^aal sections of the Bill are regarded in some quarters with dislike and 
even y dismay. I think therefore that any further delay is greatly to be 
deprecated. During the )ast two years, the Municipal Commissioners, the 
Municipal I'xecutive, and me Municipal establishments have been in a state 
of agitated suspense and uiyiertainty— a state of things which cannot but do 
harm, and cannot conduce t(^harm^nious or efficient working. It is imperatively 
necessary, therefore, to brihg this unfortunate controversy to a termination 
with the least possible deW, and I trust the Council will not endorse any 
device for protracting the matter farther. 

“ The hon’ble mover! of the amendment has referred to the 8th 
paragraph of the letter of me Government of India, and said that in that 
paragraph the Government onindia indicated certain features of the Bill which 
are not in entire accordance vnth the principles of Local Self-Government, and 
he suggested that it would tUerefore be necessary for the Select Committee 
to go through the Bill ova again. Now, that is not the case at all. 
In the very next paragraph on their letter the Government of India indicate 
what are the features to which wey take exception, and in a labsequent part of 
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the letter they indicate the remedies which in their opinion should be applied. 
It is to those features only that the Select Oommittee will hare to refer; and 
they will not have to go through the whole Bill again. It has been said by the 
hon’ble mover of the amendment that the Corporation ought to have an 
opportunity of expressing their views. That is not an argument to which I can 
attach much weight. The Corporation is very strongly represented in this 
Council by six, if not seven, members, who are also members of this Council. 
What the flon’ble Member probably referred to was the elective section of the 
Corporation, but even that is most fully, and, if I may venture to say so, most 
efficiently represented by the hon’ble mover of the amendment and the 
Hon’ble Mr. Apcar, who are both elected members of the Corporation. We 
have heard to-day the exhaustive and vigorous attack on the proposals of the 
Government of India with which the two Hon’ble Members have favoured us, 
and I think every one of us here will agree that they have left the 
Corporation little or nothing to say. I do not think that if an opinion 
was called for from the Corporation, they would be able to add one single 
observation or argument which has not already been adduced, or to bring 
forward one single new fact or illustration in support of those arguments. 
The proposals of the Government of India are no dojibt very important, but, 
as has been pointed out, they are comparatively siniple, and it is possible to 
state the substance of them in a very few words.' The amendments which will 
be necessary to give effect to those proposals are comparatively few and com- 
paratively simple. They are already in print, anjd if the Select Committee 
will give their attention to the matter, I feel sure tljiere will be no difficulty in 
completing the amendment of the Bill in the mannj^r which is desired by the 
Government of India within the period which has been named in my motion. 
That is all I have to say in regard to the amendment now before the Council. 

“ I now turn to the much more important proteosals of the Government of 
India which have received the acceptance of the iBengal Government. I will 
divide the proposals of the Government of wdia into two parts — first, 
1 will consider that portion of the proposals whidh relates to the constitution 
of the Corporation itself, and then I will deal with what has been said with 
regard to the constitution of the General Committiee. 

“ Primarily, the proposal put forward by the ©ovemment of India is that the 
number of the elected CommissioneTS shall be riMuoed from 60 to 95, and that 
the number of the whole body be reduced from 75 to 60. The reasons given 
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by the Goyernment of India for these proposals afc two. In the first place they 
point out that in the past the ConunissioDers have been too much addicted to 
talk— 4o speech and criticism— rather than to action, or to allowing action to be 
taken, and the Goyernment of India consider that the reduction in their number 
will tend to preyent this tendency in the future. Secondly, they consider that 
by this reduction there will be established in Calcutta a strict equality and 
balance of ihterest between the European and natiye elements in the Corporation, 
or, as I should prefer to put it, between the elected Commissionoi's on the one 
hand and the representatives of the Government and of foreign trade ou the 
other. 

“ With regard to the allegation that too much time is taken up in making 
speeches, I do not desire to say very much. Both thelion’ble Babu Surendranath 
Banerjee and the Hon’ble Mr. Apoar have challenged it, and the former has 
referred to the opinion expressed by Sir Henry Harrison in 1888. Personally, 
I have never attached much weight to the proposal to reduce the number of 
Commissioners, per te, end I am much inclined to agree with Sir Henry 
Harrison that the time taken up in speaking does not depend so much upon the 
number of the Commissioners as upon the number of those who desire to 
speak. I rather doubt whether, if the total number of Commissioners is reduced 
by one-third, there will he a proportionate reduction in the time occupied in 
speaking. But there is good deal to be said on the other side. In the first 
place, the proposal for a re|uction in the number of Commissioners does not 
stand by itself. It is intinstely connected with and forms an integral part of 
the very important reform proposed for the re-adjustment of the balance of 
interests between the two wings of the Corporation. Then, again. Sir Henry 
Harrison was no doubt a very strong and efficient Chairman, and his opinion on 
all municipal matters oarri^ high authority; but there have been strong and 
efficient Chairmen since bis t|me. "Vizere fortes post Agammnona, if I may vary 
a well-worn quotation; and i^me of these strong and efficient successors of his 
have held a very decided opinion that the present number of Commissioners is too 
great for efficienbadministratir n. And, lastly, there is the undoubted fact, which 
cannot be denied, that 50 C ommissioners are not likely to take up so much 
time in speaking as 75 Commimoners ; so that there will be some reduction in 
the time taken up in talk, altnougb it may not be in proportion to the actual 
numerical reduction. \ 
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“ But the second reason dUduced by the QoTernment of India for the reduc* 
tion. of the number of Commissioners is of much greater weight. To my 
mind it goes to the root of the whole matter, and it will be necessary for me to 
occupy the attention of the Council for some little time in dealing with it. 
Some of the Hon’ble Members have told us to*day that taxation is the only 
true basis of representation ; and that no system of government which does 
not place the municipal administration of Calcutta in the haifds of the 
elected representatives of the rate-payers is in accordance with the true 
principles of Local Self-Government. I understand that this is a correct 
description of the proposition laid down by the Hon’ble Babu Surendranath 
Banerjee. The Hon’ble Mr. Apcar pointedly drew attention to the fact 
that tt very small proportion of the municipal rates .is paid by the mercantile 
community in Calcutta. The hon’ble mover of the amendment informed 
us that the Ward Commissioners were the elect of the people, although he 
was good enough to admit that they were not actually elected by the whole 
of the rate-payers. 1 fully expected that some figures would have been laid 
before the Council by the Hon’ble Members who opposed my motion, to 
show to what extent the elected representatives on the Corporation do actually 
represent the people of Calcutta ; but they have not done so. 1 will now 
supply that omission. I will refer to the figures of registered electors and the 
figures of registered rate-payers. The number of re^^stered voters in Calcutta 
is 13,890 ; i,e,, about 2 per cent, of the total population, The number of rate- 
payers is 60,518 ; that is the number of persons who> pay the consolidated rate. 
There are also a certain number of persons who pay other municipal taxes, such 
as the tax on horses and carriages, the tax on cartjs, the license-tax on trades 
and professions, and other small items. It may be/ taken that the total number 
of rate-payers of all kinds is between 62,000 and 63,000. Now 1 will ask 
the Council to consider the true significance of these figares—13,890 against 
63,000.” 

'I'he Hon’ble Habu Subeitobakath BanesjJb said;— “Those who do not 
pay Rs. 24 a year should be excluded.” | * 

The Hon’ble Mb. Bakeb continued:--'* nHiat has been said- is that 
the elected Ward Commissioners are the jrepresentativea of the rate* 
. payers. But the figures show that they ara not elected by so mubh as 
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of the total number of rate*payerp. The total number of 
persons entitledl^to exercise the franchise in Calcutta is less than one<fonrth 
of the rate-payers, less than 2 per cent, of the whole population, and 
less than 3^ pei cent, of the whole male population of the town. This is 
a state of things which has not even an approximate parallel in any town 
in England of mich I am aware. The hon’ble mover of the amendment 
has referred to abme figures showing the number of members of different 
Corporations in England. They are, I believe, quite accurate, and 1 think the 
Hon’ble Member is entitled to all the advantage he can derive from them. 
But I should like him to look further into the statistics of the cases he has 
cited — towns like Gfisgow, Leeds, Birmingham, Hull and Manchester— and 
to compare the propoHion of voters and of registered electors with the total 
population of the town. He will then find that in Glasgow there is one 
registered voter for every seven of the population ; in Birmingham, one in 
five; in Leeds, one in four; while in Calcutta, the number is one in fifty of 
the population. In Enulish towns women have votes ; in Calcutta that is not 
the case. Therefore to make the comparison fair, it is necessary to take 
only the male populatian of Calcutta, which, according to the last Census, 
was 415,000. This m^ans that the number of registered electors is only 
3^ per cent, of the whole \ number of males. Is it not obvious upon the face 
of these figures that no sort of conclusion can be drawn from them to show 
that the elected representatives of the rate-payers in Calcutta have any claim to 
be considered as standing^ on the same footing as the corresponding repre- 
sentatives in England? De they not knock the bottom out of the claim that, 
the elected Ward Commissioners are representatives of the rate-payers ? 

“ Some people in this c( untry talk of the elective system as if it was an end 
in itself. The hon’ble the n over of the amendment said that the Ward Com- 
missioners were the elect of tiie people, that the supreme power of control should 
be vested in the elected representatives of the rate-payers, and that to reduce 
their number would be to jlay the axe at the root of the principles of 
Local Self-Government. It (is, I a|^ert, nothing of the kind; the elective 
principle is only a means to anl end. A far safer guide, the only safe guide, for 
our present purpose, is to haveV regard to the principle of representation, the re- 
presentation of interests. It i^becanse the system of electioa in Calcutta has 
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wholly failed in practice to yidd truly representative results that it has been 
found defective and now stands in need of reform. That system has hitherto 
placed the whole executive power in the hands of a single olt^,— I mean the 
middle-class Bengali Hindus. The Hon’ble Mr. Apcar in his s^ech denied that 
there was any Hindu predominance. But I maintain that the /fact is notorious 
and cannot be denied. Out of the 50 elected members of thei present Corpora- 
tion, 37 are Bengalis, and it is my experience ahd the experience of every one 
who has sat on the Municipal Board, and more especially on the General Com- 
mittee, that the Hindu representatives on the Corporation can, if they wish it, 
sweep everything before them. [The Hon’ble Mr. Apcar said “ My point is 
that they do not sweep away everything in their own way.’’] I do not wish, for 
one instant, to say a single word in disparagement of thisi class, or in deprecia- 
tion of their merits and many good qualities. There aira many among them 
whom I am proud to regard as my personal friends, and I hope that there are 
some of them who look upon me in a similar light. But u it in accord with any 
legitimate scheme of Local Self-Government, that the whole administration of 
municipal affairs in a town such as Calcutta should be /placed in the hands of 
a single class, and that class one which, as Mr. Risley bias pointed oat, has no 
special aptitude for trade and who look upon the foreigp commerce and trade of 
Calcutta as no particular concern of theirs ? / 

“ We have been told that the Europeans, including Eurasians, form a small 
numerical minority of the whole population, and w(f have been told that the 
amount of taxes paid by the commercial community jis comparatively insignifi- 
cant. The proportion they pay is commonly said to bteSOper cent. [The Hon’ble 
Mb. Apcar said Personally they may pay largelw, but as business firms they 
do not pay much.”] It is argued from these facts that fit is unreasonable and unjust 
that the Government and the commercial commuiMty should receive an equal 
degree of representation with the native and nom-commeroial desses. The 
Hon’ble Mr. Apcar spoke as if the Corporation ham created Calcutta. 1 deny 
that statement. I altogether reject the propositi^ that you can rest any con- 
clusion as to the representation -of interests upon the b^ of mere numbers 
or of the payment of municipal rates, ^here ara two great causes which have 
made Calcutta what it is, which have raised it ifrom being a small, obscure 
thinly populated village, to its present position m a great, ridi, fionrishing 
and populous dty. The first isthe fact that for many years it has been the seat 
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of the Government, both of the Imperial and Provincial Govornmentg, and the 
capital of the greatest Empire in this Continent ; and, secondly, the fact of the 
existence in it of an enormous foreign trade. It is no exaggeration to say that 
these two causes acting together, and more especially tlio second of them, have 
actua|j^ created and called into existence nine-tenths of the whole value 
Calcutta. The Hon’ble Mr. Oldham has referred to figures 
rcrating to the Excise Revenue of Calcutta. I will refer to the figures of the 
Income-tax. If the Council refers to the Income-tax returns, they will find that 
in a single yea; the towns of Calcutta and Howrah taken together pay Income- 
tax approximately equal in amount to that which is paid by the whole of the 
rest of Bengal taken together. And to what is that due ? If wo subtract from 
the Income-tax paid by Calcutta the amount paid by the great body of Govern- 
ment servants; if we subtract the whole amount paid by the jute, cotton and 
paper mills, and by European and native firms engaged in the foreign trade of 
the port; and if, lastiy, we subtract the amount paid by the great army of 
other people who are a^^tracted to Calcutta to minister to the wants and supply 
the needs of those clashes, how much will remain? It will not bo more than 
the merest fraction of i^rhat is paid at present. The Hon’ble Mr. Oldham 
also referred to the great Weign population of Calcutta. I do not think it is 
generally known how lar^e a proportion of the population of Calcutta is com- 
posed of foreigners— foreif^ners not merely to the city, but to the province of 
Bengal. The other day had occasion to look at the last Census Report 
of Calcutta, and on glancing at the table dealing with language, I found 
some very striking figures.* The total population is put down at 050,000 
persons, and .of these onlyt 300,000 claimed Bengali as their mother-tongue. 
The remainder, 290,000, jolaimed as their mother-tongue some language 
or languages none of which are indigenous within 250 miles of Calcutta. 
Even this is not all ; for it is! notorious that a great number of those who serve 
as clerks, who work in suoh numbers in Government and business offices 
in Calcutta, are not nativesrof this city, but hafe come hero to earn their 
livelihood. Can we imagine! whnt would be the fate of Calcutta if, by any 
cataclysm of nature or any political misfortune, it should cease to be the seat 
of Government and be depinved of its foreign trade? Can any limit be 
placed on the degree of ruin fjL.jyhich all classes would be involved? Nino- 
tenths of the value of landed {property would be swept away, and in a brief 
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space of time the town would dwindle away to the level of Port Canning or 
Diamond Harbour. As Mr. Risley admirably expressed it when introducing 
the Bill in Council, landlords would lose their tenants, lawyers would lose 
their clients, shops would lose (heir customers, schools would lose their pupils, 
and Calcutta would sink to the position of a city of the dead, a decayed and 
deserted capital, like Bruges, or Ravenna, or the once famous Cinque Ports. 

“To measure the relative importance and value of the interests represented 
by Government and foreign commerce by the amount of municipal rates 
which is paid by traders, is much as if we should seek to measure the value of 
national education by the salaries paid to the teachers ; pr the value to the 
country of a great railway by the dividends paid to the shareholders. These two 
interests— the interests represented by the Government an4 by foreign commerce 
— are of greater importance and value to the well-beii|g of Calcutta than all 
other interests taken together ; and, so far from its beijng unjust to give them 
an equal measure of representation on the Municipal Board, T maintain it would 
have been perfectly legitimate and equitable to give them a still higher 
proportion. 

“TheHon’blo Babu Surendranath Banerjee has referred to the fact that 
in 187G Sir Richard Temple would have been prepared to accept a proposal to 
fix the proportion of elected Commissioners at thrp-fourths of the whole 
number upon certain conditions, that is, that diff^ent nationalities should 
be represented. I think Sir Richard Temple waw referring to the motion 
brought forward by the Hon’ble Mr. Brookes oni behalf of the non-official 
Europeans. The Hon’ble Member also mentioned the motion brought forward 
by Mr. Irving in 1888 to reduce the proportion of elected Commissioners 
from two-thirds to one-half. I am glad that these two proposals have been 
referred to, because they illustrate, in a very significant way, the attitude 
of the non-offici41 Europeans in this matter, and jthe growth and development 
of opinion amongst them. Mr. Brookes brought Eorward his motion in 1876, 
at a time when the principle of election was entirely untried in Calcutta, 
and no one knew how the principle would wirk in practice. The wh<do 
thing was an experiment. The opinion whiclu Mr. Brookes expressed was 
based entirely upon d prieri principles. It wa« not derived from experience. 
But twelve years’ experience was quite suffiWent to teach the non-official 
Europeans their lesson. During these twelve wears they saw how the elective 
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system had worked, and they took the earliest opportunity in their power 
of proposing that the number of elected members should bo reduced to more 
reasonable proportions. 1 think the motion brought forward by the Hon’blo 
Jlr. Irving in 1888 was entitled to greater weight than that of the Hon^blo 
Mr. Brookes in 1876, for the reason that the one was based upon experience, 
while the other rested only on theory. 

The Hon’ble Mr. Apcar has made what I can only regard as an attack 
upon certain proceedings of the Municipal executive. It does not appear to mo 
that that is a matter altogether germane to the motion before the Council ; and 
I regret the more that it was made because I have no personal knowledge of the 
facts and am not in a position to make any remarks upon them. But I am given 
to understand that there is a complete answer to all that the Hon’ble Mr. Apcar 
has said, and that although the facts stated by him are substantially accurate, 
nevertheless the inferences he sought to draw from them are entirely incorrect. 

^^A good deal \ has been said, in the course of to-day’s proceedings, 
about the Bombay system and of its advantages and disadvantages, and 
the Hon’ble Babu 3urendranath Banerjee was at some pains to declare 
that he was opposed, to that systto, and so also was the Hon’blo Mr. 
Apcar. I understood the former to suggest that the Government of India 
were under a misapprehension in quoting a certain passage in the Note 
of Dissent signed by the Hon’ble Babu Surendranath Banerjee and Babu 
Norendra Nath Sen asi indicating that those Hon’ble Members were in 
favour of that system.! Since this correspondence was published, I have 
noticed that the passage in question in the Note of Dissent has been adversely 
criticised, in some of the Anglo-Indian papers, as calculated to mislead, and it 
is possible that these cnticims were in the mind of the Hon’ble Member when he 
made the disclaimer I alluoie to. Now it is not within my province to intervene 
between the Hon’ble Merab sr and his critics, and I do not doubt that he is 
quite able to take care of himself. But in fairness to the Hon’ble Member 
I ought to state clearly ;hat neither he nor Babu Norendra Nath Sen 
at any time gave the Select Committee to understand that they were in 
any way advocates of the Bombay system. On the contrary, on one occasion 
when this matter came incidemtally before the Select Committee, the Hon’ble 
Member expressly stated thslf they did not want the Bombay system. There 
has certainly never been any misapprehension in my mind as to the attitude 
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of these two gentlemen in this matter, and I think the other members of the 
Select Committee, if referred to, will bear me out. 

On the other hand, I do not think that the Government of India can 
fairly be charged with any misapprehension. An attentive study of their letter 
of the 17th June will show that the Government arrived at their preference 
for the Bombay system as a model for Calcutta, by an entirely independent 
examination; and in paragraph 15 of that letter they plainly state that their 
preference had been actually expressed at a very early stage in the history of 
the Bill. The proposals of the Government of India have been arrived at 
without any reference to the Note of Dissent, and it is obvious to any one 
who will road the Note of Dissent that the two things are far from identical. 
The Government of India have never proposed to introduce the whole of 
the Bombay system into Calcutta, neither has any one else that I know of. 
What has been proposed is to select certain features of |the Bombay system 
which have been found by experience to work well, and ^hich appear to be 
suited to the arrangements of Calcutta, and then to engraft those features upon 
the Calcutta constitution. Each of the parts so proposed for importation rests 
upon its own merits, and in no case has afly suggestion bera put forward merely 
because it forms part of the Bombay system. / 

“’Both the Hon’ble Babu Surendranath Banerjea.and the Hon’ble Baja 
Eanajit Sinha Bahadur complain that the arrangements! proposed by the Govern- 
ment of India, in resjiect of the constitution of the Corporation, do not follow in 
substance the Bombay model. Evon if it were triw they do not follow the 
Bombay model, I am not particularly concerned to/ defend it, because, as 1 
have said before, there has never been any intenti|on to follow that model 
slavishly ; but when these gentlemen tell us that I the basis of the Bombay 
system is not one-half elected and one-half nomiuatep members, I must challenge 
their allegation. [The Hon’ble Babu Sukendbanatw Baneejeb said;— “I said 
that if a close analysis is made between the system in force in Bombay and the 
system now proposed, it will be found that they! are not identical.”] I do 
maintain this, that the basis of the Bombay constitution is undoubtedly one-half 
elected and one-half nominated Commissioners. Wluo are the Justices in Bombay ? 
Gow do they get their appointments? These) Justices in Bombay do not 
correspond to the Honorary Magistrates in Calcu/ita; they do not try oases like 
Honorary Magistrates do here. What their functfions are I do not faww, except 
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that they have the power of returning a oertain number of members to the 
Bombay Corporation. But one essential feature regarding them is this^-tbat 
the whole of the Justices are nominated by the Government, and they hold 
their office purely and simply as nominees of the Government, and therefore, 
in effect, tWe is no practical difference between the Justices nominating 
certain members of the Bombay Corporation and the fifteen Commissioners 
who are to be nominated by the Government here. If the Hon’ble Member 
contends tliat the Councillors elected by the nominated Justices owo their 
seats to election, why does he object, as he has done, to the precisely similar 
arrangement which is proposed for the General Committee? It has been said 
that four of the members to be elected to the General Committee by the 
nominated Commissioners will be nominees of the Government; how then can 
he say that the 16 members to be elected by the Justices in Bombay are not 
nominees of the Government ? 


“ The Hon’ble Mr. Apcar said something to the effect that the reduction 
in the number of Whrd Commissioners from two to one in each ward will 
have the effect of |ntirely disfranchising the Muhammadan community. 
That statement has t* a considerable extent been answered by the Hon’ble 
Mr. Oldham. The Mvljiammadan community possesses nine per cent, of the 
voting power; possibl^a considerable number of them will be knocked out; 
but I am not prepared io admit that the whole of them would be. If it were 
so, the remedy would be* in the hands of the Government, who would nominate 
a larger number of Muhammadans. The Hon’ble Mr. Apcar said that would 
diminish the power of the Government to nominate representatives of other 
communities; but the inference is not correct; because, as the total number of 
Commissioners is reduced, the relative value of each nomination will be 
increased, and the powers of the Government will in no way be affected. 

“This is all, I think! 1 need say in reference to the first part of the 
proposals ^Jf the Government of In^ in regard to the constitution of the 
Corporation. I now turn to what has been said in regard to the coostitntiou 
of the General Committee. V 

“ The object of Hw prouosal regarding the constitution of the General Com* 
mittee, the main object, it tolget rid of the want of similarify whieb existed in 
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the original Bill between the constitution of the General Committee and the 
constitution of the Corporation. Surely this object is s uffic iently reasonable in 
itself not to call for any elaborate defence ? There can be no doubt that the 
absence of similarity in the constitution of these two co-ordinate authorities is a 
possible source of friction and of danger, and to a certain extent it was a defect 
in the original Bill. And no one pressed this argument in the Select Committee 
with greater force and persistence than the fion’ble Members who represented 
the Corporation. It was probably unavoidable, so long as the elected Commis- 
sioners outnumbered the nominated Commissioners by two to one. But now 
that these two wings are to be made of equal strength, the reason for it 
disappears. 

“ From some remarks which have been made to-day, it seems to be supposed 
that in the General Committee there will not be a true balance of interests 
between the two parties— the elected section and the nominated section. Some 
gentlemen seem to think that the Government will invariably select its four 
members from among the nominated Commissioners only. I know of no 
authority for such a suggestion. The Government intends to preserve an 
absolutely free hand in the selection of its four members on the General 
Committee; and will always endeavour to select those Cjbmmissioners who, in 
its opinion, are most likely to do honest and efficient wArk, without regard to 
the particular wing or section of the Corporation to which they belong. 

“Then,. again, it has been urged that it is wrodg in principle for the 
Government or any outside authority to make any direct appointments to the 
General Committee, and that once the Corporation is fconstituted, by election 
and nomination, there should be no further interferenc j, and that the Commis- 
sioners should be left to elect to the General Coma littee any persons whom 
they think fit in any manner authorised by law. As k matter of theory I am 
not prepared to accept this view without much strongjtr reasons than have been 
adduced. And as a matter of precedent, we know it this is the very system 
which has worked and worked well in Bombay. But, /apart from either theory 
or precedent, there is a good practical reason why thk Government should bo 
directly represented on the General Committee. Tcnder the law of 1888 the 
General Committee is a mere Committee of the Corporation ; it has no powers of 
its own ; and all its resolutions are subject to the cpnfirmation of the Corpora- 
tion in Meeting. But under the new Bill we have jtanged all that. Under the 
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new Bill the Ge&etal Committee will become a co-ordinate anthoritjr. It will 
poasesB considerable independent powers; and none of its resolutions, with certain 
specified exceptions, will require confirmation by the Corporation. It will be 
an independ^ it and, within its own sphere, a governing body. Therefore, it 
seems to me there is as much reason for Government to be directly represented 
on the General Committee as on the other co-ordinate authority, the Corpora- 

.t tion itself. 

f: 

; “ 1 now pass on to what has been said by the Hon’ble theRaja of Nashipur 

in reference to the proposal that the eight members of the General Committee 
who are to be elected shall be chosen in equal proportions from the two wings. 
He said there was no such rule in Bombay. That is quite true, but I do not 
admit that the fact that there is no such rule in Bombay is any reason why there 
should not be such a rule here. The Council are aware that m tho Corporation 
the elected and the nominated members are to be equal in numbers. Now if 
we follow the Bombay rule and allow these eight members to be elected to the 
General Committee by the whole body of Commissioners elected and nomi- 
nated, and if each section puts forward its whole voting power, then each of the 
two sections would be able to elect one-half of the eight members. This 
result is what Government desires to attain, and it has been thought desirable 
both by the Government ^f India and by the Government of Bengal that 
provision should be expresslj^ made for it in the Bill, and that it should not be 
left to the mere chances of e&pction. 

“ I think I have now uswered every relevant pomt which has been 
raised. There are many other points to which I have expressly not 
referred, because they appeared to me to be points which go beyond the 
motion before us. But, so \ far as I can recollect, I have gathered 
together all the relevant arguments. I hope and 1 confidently expect that the 
Council win reject the amendment proposed by the Hon’ble Babu Surendra- 
nath Banerjee and wiU accept the substantive motion which I have made.” 

The Hon’ble Ms. Afouib said:— “I desire to say a few words by way of 
personal explanation. The Hon’ajle Member in charge of the BiU has challenged 
a statement I have made, and said there is a complete answer to it. I only 
referred to the matter in iUnstmtion of the nnbnaineeBlike way in vdiioh tiie 
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work of the Municipality is done. If it happened to be an attack upon the 
Executive, I am sorry, but that was not my primary purpose. The facts were 
formally mentioned before the General Committee, and there was no contradic- 
tion to any of the facts I put forward. I shall be glad to supply the Bon’ble 
Member with a copy of my note on the subject.” 

The Hon’ble Bisn Susendbanath Banebjeb in reply said:— “I hope 
and trust that the Council will not follow the advice of the Hon’ble 
Member in charge of the Bill and reject my amendment. The Hon’ble 
Member has remarked that if the amendment w^s accepted it would be impos- 
sible to dispose of the measure in the present session of the Council. 1 think 
that in a matter of this magnitude and importance it is very desirable that the 
public, should have the amplest opportunity of considering and discussing the 
results which would follow from the adoption of the highly important changes 
proposed by the Government of India. 1 desire to correct some mistakes of 
fact which the Hon’ble Member in charge of the Bill has made in the coarse of 
his speech. He said that this Bill has been before the public for two years and 
a half, but as a matter of fact it has been before the public for one year 
and five months, the first intimation of the measure having been given in 
February, 189S. Then there are important poipts which the public and the 
public bodies have not considered, questions relating to the reduction of the 
number of elected Commissioners, the constitution! of the General Committee 
and other matters. These are questions which /have never been before the 
Corporation and the public, and I think it right that they should now be 
consulted in regard to them. My hon’ble friend has observed that the Cor- 
poration is well r^resented in this Council, W it is not necessary to refer 
it again to the Corporation. Why then was tne Bill originally referred to 
the Corporation? It is a matter of the first importanoe, and I hope my hon’ble 
friend will agree to refer the Bill to the Corjmration whom it most vitally 
affects. Let us have some m(H« light, some kndly light thrown upon the sub- 
ject. I am not quite sure that the Europeaja members of the Corporation 
might not be opposed to the dangerous innovations which have been proposed 
by the Gover^ent of India. I think it would be only fair to refer the Bill 
to the Corporation for their opimon upon the pw proposals befoie the Council. 

“ Then there are the remarks made by ibe i^’ble Member who repre- 
eents the Univenity, m theoovrse of which jne said he could not believe tbt 



I'g99.3 CuMia MmwijxA BiH. 

[5o>» Surendranath Banerfee; Mr, Baker; tie Prettde»(.J 

any critioums vhich might now be made would affect the quertion. I regret 
I ^ not prepared to accept that yiew. I haye said that the Government ^ of 
Bt Sllli® Govemmeht of India are highly deferential to the expreasion 

of L ion. If we are able to put forward views that are sound and 

reaso: have not the slightest doubt that the Government will pay to 

those \ consideration to which they are entitled. 

“1 e is the rule which guides our deliberations, that whena motion 

is made. rence to a Select Committee, the Members of the Council 

have the unity of declaring their views on the principle of the measure 

BO propose. Jbe referred. Therefore, we ought to take this opportunity 
of saying wh. fc^have to say, and leave it to the Government to accept or not 
the proposals we put forward. 

“lamver^ry that certain remarks should have been made in this 
Council which uJ| a reflection upon some of those who have taken part 
in the agitation fSLst this Bill. Such remarks are, I think, deeply to be 
deplored. The Hli’ble Mr. Mackenzie was pleased to say that a number 
of agitators had godp an agitation at public meetings in this town and 
eUewhere against A BUI, and that all this agitation was the work of wire- 
pullers, of which government need not take the shghtest notice. 

TheHon’bk. Baker rose to order The Hon’ble Member is only 
entitled to reply to . Jarks made upon his. amendment. He is not entitled to 
reply on the original mition.” 

The Hon’ble the P^sident said “ The Hon’ble Member can reply to the 
remarks which have beeimade.*^ 

The Hon’ble BabuVeendbanath Banebjee contoed Men repre- 
senting the largest interess in this town have taken part in there demonstrataons 
and have recorded their irotest against the provisions of this Bi , an i is 
idle to say that these meetings were got up by wire-pullers an P® 1 
agitators. It is all veryM for my hon’ble friend to call others polifacal 
agitators, but what would L say if his accusers were to turn ,,3 

and urge that he was a bit J a political agitator himself and that he sent round 
a QiroulaE to the tmiP' frs of Sylhet and Cachar aski^ thm to set up an 
agitation in JbUI ? Would he not feel indignant and would wo 
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not sympathize with him in hia distress? At the public meetings which hare 
been referred to, the' richest men in this town were present— the repres®''" 
of the Seals, the Mullicks, the Sets, the Rajas of Sobha Bazar ar ' 
other influential families, of gentlemen who own about three 
European portion of this town. What would be the fate r 
Member and his friends if they made up their minds to oust t’ 
palatial Tesidences at Chowringhee ? Why they would be lik 
Jews and other homeless people! 

“As to the voters in England, the qualification was a £10 r ich almost 
every householder possesses. Here it is Rs. 24 a year. [The EDMe. Bakes 
S aid “ The comparison is not between Re. 34 and £10, but ttual value of 
the house on which the tax is assessed. The valuation ofouse is £10) 
and every body inhabiting a house of that assessed valuqvoter. Here 
it is an assessment of Rs. 150 a year.”] That is so, it amounts to 
universal suffrage, for almost every dwelling in England hm valuation. 

“ Once again I desire to say, on behalf of the peopl^alcutta and of 
those whom I have the honour to represent, that if the relendations of the 
Government of India are embodied in this Bill, it is our (irate opinion that 
it would mean a death-blow to the prospects of LooaK-Govemment m 
Calcutta. My hon’ble friend the Member in charge of ,'11 is not aware of 
the deep-seated disappointment which will result by ru 8 | this Bill through 
in its final stages. It would be much better to allowllittle time for the 
discussion of this measure than to hurry it through in t^lashion. That is the 
dicium of political wisdom, and I ask that the CouBwill dictum 

by its vote.” 

The Hon’ble thb Pbesident said: -“It will be (|eoted of me that on an 
occasion of so much importance I shall close the del 5 myself. I thiuk it w 
hardly necessary after the excellent speech the Cojcil has heard from the 
Hon’ble Member in charge of the Bill. And at stage of the afternoon, 
what I have to say should be said as idiortly as I can j dronld Uko to sp»k to 
tho Hon’ble Members who are opposed to the Bill/jjj ^be f«®k and simple 
words that come from sympathy in their disappoint When I first spoke 
upon this Bill last November, I remember saying tl ^ p*® 

vexation, it is not possiUe that a measure of ' *'.«asild have been 
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f ont rousing these feelings. Every member of a body, which 
e disappointed expectation, is certain to resent the imputation 
3ut it is against human nature not to be sorry for the man who 
lievertheless does not succeed. And it has been in that attitude 
Bill to-day. My regret is sincere that it should be neces- 
[eelings of a body whose intentions have been excellent. 

! last year, tenderness of feeling cannot be allowed to stand 
jfiges that are essential to the good government of the capital 
jje judgment which I expressed last year, and which I 
p impartial, ’ /as that the changes of constitution proposed 
fcial. I have listened with interest to-day to the elol^uent, 
actical, speeches which have been delivered in opposition, 

J to the assurances of the Hon’ble Members who are 
tommissioners that the administration of Calcutta is all 
that, if there are defects, it is not the Corporation that 
L as they are, an export, but nevertheless in a matter of 
^y own eyes and my own experiences, and with what- 
km compelled to say that in my judgment there is 
[ement in the methods of administration in our city, 
aajority of this Council, the opinions which I expressed 
now been compelled to reiterate, and the dissents 
{ch were recorded by the Hon’ble Members, haye now 
Ell. I want you to consider what that tribunal is. 

I so completely changed Within the last two years 
Council is the only representative left of the body 
of Sir Alexander Mackenzie in 1897. It is a body 
jienced oflSoials in India, jmd it is presided over by 
Qgaged himself, as you^ know, with the most 
himself into the merit/df this controver sy. IL ^ 

oversy was submitted. vul.flVB . 

to be trusted. ^ 

^^a<toistmtionacha«geinthe 


and that 


P tnAn. «# It. ^ 

ooMtitutioa. That 
r/but I think an reasonable men wflj 
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admit that it is a conclusion which wo must now accept without 
A dissatisfied party appeals from the High Court to the Privj 
if the Privy Council decides against him, ho may persona 
decision wrong, but there is no more to be said or done. Tha 
There has been an appeal to a tribunal whose impartiality 
and that tribunal with a courtesy and consideration whicl 
strength of its opinion has given its judgment. To that 
conform. 

^*Of course, it is a disappointment to the losing side, 
ment I can myself participate, for the judgment is, 
myself. The conclusion is not that Sir Alexander Macker 
but that it did not go far enough, and that the number of 
Corporation must bo reduced from fifty to twenty-five. S 
was of opinion that this reduction was unnecessary so 
was strengthened and strong. The Select Committee 
ment clear and definite powers of intervention in 
With this safeguard I myself was prepared to be r 
government of the city without further change of the 
the opinion of the Government of India. They! 
advantages and disadvantages. They give greater 
danger of friction, and call upon us to make an adj 
it. This is the deliberate conclusion of an impartial 
regret it, just as some other Members of this Council 
arguments they use have nbver been absent from tb 
or myself, and I cannot deny that in their serener 
of India are better judges, than we in tho stress 
weight that should be atoched to them. I have. 

Government accepted W eir conclusion. I cann 
^Ijers who oppose the BilFto accept it without obje 
Hoh^Dle Membeif ’^ ci 4^ ? ’ Ttriii their fur 

what I have to say she 
the Hon’ble Members 
words that come from 
upon this Bill l^t Nc 
vexation. It ig oojf 
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because of . notable moderation of the speeches that hare been made in 
opposition, j , *') secondly, because of the assurance that my hon’ble friend 
Babu Suren opening speech— if he thought 

the ^0 would not waste 

time. That Government of India has made up its mind he may take it 
frem their ler®*^ ^ absolutely certain. In that conclusion the Local 
Government ha^ concurred. 

(( For the Hon’ble Member in charge of the Bill has given^ there 

will be no difficuW completing the revision of the simple details that will be 
committed to the^ within a fortnight, and I trust the Council will accept the 
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212 Calcutfa Uvmipai BiS. [Tth Aooj^ 

{The Praident^ 

take the liberty to differ from my hon’ble friend, wd I can 

to far from this measure being a death-blow to Local Self-Govemm 

truest help that Local Self-Government can in fact receive. ^ ^ • 

pointment it may bring to one particular dass, the rwult will ^ 

success and improvement in the administration of Calcutta. 


The Hon’ble Babo Scbendeanath 
the vote, the Council divided 
Ayet 6. 

The Hon’ble Bnbu Surendraneth Banerjee. 
The Hon’ble Babu Boikanta Nath Sen. 

The Hon’ble Dr. Asutosh Mukhopadhyaya. 
The Hon’ble Mr. Apoar. 
TheHon’bleRajaEanajitSinha Bahadur, of 
Naehipur. 

The Hon’ble Babu Jatra Mohan Sen. 


Banebjee’s amendmer 


ts being put to 


Soet 

The Hon’ble Mr. Mack 


I 


The Hon’ble Mr. Spinl'’”®’ 

The Hon’ble Mr. SW 
The Hon’ble Mr. Hbl 
T heHon’bleMr.BiT^- 

The Hon’ble Rai Du' 

dur. ' Banerjee Baha- 

The Eon’blo Mr. , 

The Hon’ble Mr/ 

The Hon’ble Mb 
T he Hon’ble Mi 


ter. 

(olton. 
lokley. 

-Idham. 

The Hon’ble « / . „ , . 

Hostein.r ^^adur Sjad Amee 


So tlie amendments were lost. 

I 

The Hon’ble Mr. Baker’s motion was then put • 
The Council adjourned to Monday, the Slst 


Calcutta; | 
The Cih SepUmher, 1899. j 


WIGLEY, 

Auistani Semiai ^ 

j Legiilatm D^rUmt. 


£ti^ No. $ 926 - 800 - 84 )>K. 



Ahfnut of Proouimgt of iho Covnoit of the LUutenmU-OoHrnor of Singed, 
euunAkd tender ^ provitim of the Indian Oouneib Aete, ISSleaid MSM. 


The CoDDoil met attheOounoO Chamber on Monday, 4be 21it Attgut, 
1899. 


fttatitt: 

The Hon’ble Snt John Woodbubh, k.o. 8.1., l4ientenaiit<OoTeTnor of Bengal, 
preeidiag. 

The Hon’ble Mb. W, £. OtDHAM, c.i.e. 

The Hon’ble Mb. R. B. Bdcklet. 

The Hon’ble Mb. C. W. Bolton, o.b.i. 

The Hou’ble Mb. E. N. Bakes. 

The Hon’ble Rai Duboa Gati Banebjea Bahadob, o.i.b. 

The Hon’ble Mb. C. E. Buokland, o.i.b. 

The Hon’ble Mb. F. F. Handle;. 

The Hon’ble Mb. F. A. Suck. 

The Hou’ble Khan Bahaoub Maulti Dbuwab Hobain Ahubd. 

The Hon’ble Babh Jatba Mohan Sen. 

The Hon’ble Mb. T. W. Spink. 

The Hon’ble Raja Shashi Shakhabebwab Rot Bahaddb, or Tahibpdb. 

The Hon’ble Raja Banajit Sinha Bahadob, or NASHirtiB. 

The Hon’ble Sahibzada Mahoued Bakhttab Shah, o.i.il 
'The Hon’ble Mb. D. F. Mackenzie. ' 

The Hon’ble Db. Abutosh Mukhopadhtata, h.a., u.l., r.BX8., r.B. 8 .B. 

The Hon’ble Babd Boikanta Nath Sen. 

'The Him’Me Babu Subendbanath Banebjee. 


NEW MEMBER. 


Thf Ewan Bahaddb Maulvi Deuwab Hobain Ahmed to(dc hU seat 
in Gong^ 

RIOTING IN THE KHULNA DISTRICT. 

The Hon’hb Bahu Bubbhdbanath Banebjee asked— 

Is ^/ihe Mde the Annual Adnunistrition Rqpt liiiie:l^ 


denty Diviidon that the Khulna diitnot has 

dgtoemihe j^rovii^ lh ^^^ If so, 
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Biaiing m ^ Wmha BuMet ; tti Caleidlt [21n Aiiiii 
. Mmtie^al Bill. 

[Baht SwrmdnMih Bamjtt; Mr, BolUm^ 

to state ihe oaus^ to which this large number of rioting cases may be traced 
Is it in any waj^ connected with the inefficiency of the police? 'Will th 
Government be pleased to etate what action it proposes to take in tli 
matter? 


The Hon’ble Mb. Bolton replied 


“ The Hon’ble Member has not mentioned the year of the Annual Adminis- 
tration Report of the Presidency Division to which he alludes. In 1897^ 160 
cases of rioting were reported in Ehulna. They arose mainly out of disputes 
relating to land. Contests for the possession of land were more numerous in 
consequence of a good harvest, following a season of scarcity. In the large 
reclaimed tracts, or aiois, moreover, the boundaries are unsottied, and the 
lessees and their tenants are constantly quarrelling with one another. The 
Magistrate took special measures to check the increase of these cases by liberally 
rewarding the ohaukidars for giving prompt information of apprehended riots, 
and binding down parties under sections lo6 and 107 of the Code of Criminal 
Procedure. Proceedings were also taken to decide cases of disputed possession 
under section 145 of the Code; and special police were deputed to the more 
important ahadt. The returns for 1898 show that the number of riots fell to 
110 in that year ;pnd in the first-half of the present year only 23 oases, one 
alone being seriouaand ending in loss of life, were reported. The measures 
taken by the Me^islrate are sufficient, and they have been successful.” 

Ihe CALCUTTA MUNICIPAL BILL. 

The Hon'ble Babu SubendkanatB Banebjee asked— 


Will the Government be pleased to lay on the table a copy of the letter 
of this Govenupent addressed to the Government of India, No. 888711, dated 
thel7th June, 1897, (referred to by the Government of Ir^ in ti^ lett^ 
No. 93, dated |^e I7th June ‘ 



(1) the 


omplete lailuro of the elective system ^tpVae(nie,/«^ 
llpresent&iim even of the diSerent intitin^ ^ tiie 



mA mCakuitaMwU^lBia:0hat9*^^^^ 

Simiir Sirkar, of Irngipur^ 

[^BaH S«rtnilr(Maih Banotjtt! Mr. J!ai«r.] 

, (2) the practical exdnsion of European men of business from all diart- 
in the municipal government of Calcutta , 

(31 the iro.lh el portj epirit end the .p|»»»nee mms the eleeted 

cl... el p.ele«ie»l ..d in e«. 

corrupt politiciauB 5 

(4) the abuse of the Committee system, which paralj^ed the Executive 

^ officers and demoralized the subordinate staff; and 

(5) the consequent breakdown of the conservancy and water-supply 

of the town and every department of mumcipal adminis- 

tratious 

The Hon’ble Me. Bakes replied 

“The letter relerred te in the Qeeetion i. conSdentW, .nd omnot be 


CHARGE AGAIEST MOKTODA BUSDEB SIBKA^, Of JANGITOR. 
The Hon’ble Babu Sdbendeanath Banbrjee asked— 


Has the attention of the Government been caU^ to the ^ 

Mukunda Sunder Sirkar, of Jangipur, in the district of J 

• case (1) that Mukunda Sunder Sirkar was 

counterfeit coin knowing it to be counterfeit, under s^on ^ ^ 
Code, although his name did not appear in the first information, and toe ^ 
repoied toere evidence against him; (2) that 

into ; (8) llikt subsequently discharged, toe 

remarking tltet toe Vriti^ssses who had givoi evidence agamst him naa 
toemselvea? ' 


WEen 



Enemagment of BeapuU LHtraiure. 

[Bdbu Svftnd/rtmth Bmeritt; Mr, Bolton; Bm'n Bahadur of Tahxrfwr; 


■ 0 , will the QoTernmtet pleaee state what notice the Oowanuneat hai taken of 
these proceedings? 

The Hon’Me Mb. Bolton replied 

“TheOoTemmenthas seen the case mentioned bjthe Hon'ble Member, 
which was decided so far back as the 14th September, 1898, or nearly twelre 
months ago.” 


ENCOURAGEMENT OF BENGALI LITERATURE. 


The Hon’ble Raja Shashi Shaehabeswab Rot Bahadub, of Tahibpub, 
said— 


With reference to the principle contained in the English Enactment 

‘'Tbathihallbe liwftilfdr the Oovetsor Qenenl in Oonnoilto 68, Gcorge III, section 
direct that out of any eurploe which inij remain of the rente, rare- 
suei end profits ariiiog from the said territorial tcquiiitione, after 
.defraying the ezpenies of the Military, Civil and Commercial 
eitibliihmente, and paying the interest of the debt in manner here- 
inafter provided, a sum of not less than one lakh of rupees in eaeh 
year shall be set apart and applied in the revival and improvement 
of literature and the encouragement of the learned natives of Indiis 
and for the introduction and promotion of a knowledge of the sciences 
among the inhabitants of the British territories in India/' 

state if any amount has of late been spent in Bengal for the improvement of 
Bengali litOTatare or to give encouragement to Bengali aathms in the shape of 
rewB^ or honoraria? 


43, for the encouragement 
of the vemaculai litera- 
ture of this country, a 
portion of which I beg to 
quote on the margin for 
easy reference, will the 
Ito 


TheHmr’bleMB.SucKreid^:— 

” The Hon’ble Member is referred to paragraph 38 of the Repost of the 
Indian Educaticm ObmiiM which for his convenienoe a copy is k# npop , 

tile table. From this it wiH bO fsen ^ after discussion the w^le 
lalh was given fOr tbe'enoour^ement and pnnnotion of^ 
country, and sinoe then has been oontiaaouidy inoreuied.” 
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VUJoffe Cmnmieaiim. 

[5q;« Bahadur of Tahirpur ; Mr, Stack; Raja Bahadur of Bathipur,'} 

RECOGNITION OF MERITS OF BENGALI AUTHORS. 

The Hon’ble Raja Shasbi Sbakhauswab Roy Bahadur, of Tahibfub, 
said— 

Will the Government be pleased to take into its consideration, with a 
new to encourage the growth of a healthy tone in Bengali literary works, the 
desirability Of recognizing the merits of Bengali authors by bestowing suit- 
able titles of distinction upon such of the eminent authors as deserve it, and by 
occasionally helping them pecuniarily in their efforts to bring out books of 
original research end of public usefulness? 


The Hon’bb Me. SucEreplied:— 

“Government is always wilb'ng, on due cause being shown to their satis- 
faction, to recognize in the modes suggested by the Hon’ble Member the literary 
merits of Bengali authors. The Hon’ble Member is doubtless aware of the 
honours conferred on Raja Rajendra Lala Mitra, and Rai Kali Frasanna 
Ghosh, Bahadur, and of the pecuniary aid given to Babu Pratap Chandra Roy, 
c.i,E., in the translation of the Mahabharata.” 


VILLAGE COMMUNICATIONS. 

The Hon’ble Raja Ranajit Sinha Bahadur, of Nashipue, asked— 

Having regard to the facts that there are many villages in the interior of 
the districts where there are no proper toads for communication from one 
village to another, and that the people are much inconvenienced for want of the 
same, especially in the rainy season, will the Government be pleased to direct 
the several District Ba»rds of Bengal to give more attention to the village 
roads in their respective districts and to place a certain amount of their income 
every year in ^e hands of the Local Boards, to be utilized for that purpose 
only? 
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[2l8T An«i»T| 


Vtikift (^nmmaUotik 
\Mr. Baker.'] 

The Hon’ble Mb. Baxes replied 

“ I lay on the table a statement showing the expenditure incurred on 
village roads in each Division during each of the six years ending 1897-98, 

“If the Hon'ble Member will refer to the Resolutions recorded on the 
working of District Boards, which are published annually, he will see that 
the improvement of village roads has received the watchful attention of 
Government for many years past: the Lieutenant-Governor has no reason to 
doubt that these roads have received their fair share of the funds at the 
disposal of the District Boards.” 


Statement showing the expenditure incurred hy the several District Boards in Bengal 
during the six years ending 1897-98. 


Difltriot Boards in 
thOr- 

1892-98. 

1893-94. 

1894-95. 

1895-96. 

1896-97. 

1897-98. 

1 

2 

8 

4 

5 

6 

7 



Bs. 

Bs. 

Bs. 

Bs. 

Bs. 

Bs. 

Burdwan 

Division 

27,632 

37,689 

31,847 

40,261 

36,896 

81,828 

Presidency 

i} 

44,764 

48,492 

40,448 

43,957 

31,926 

41,242 

Bajshabi 


24,859 

22,222 

22,278 

28,691 

19,432 

18,656 

Dacca 

a 

62,327 

64,768 

63,433 

63,408 

73,473 

68,651 

Chittagong 

n 

37,364 

88,718 

49,196 

50,149 

41,066 

30,681 

Patna 

f> 

77,070 

81,447 

67,336 

74,925 

38,732 

44,329 

Ohna 

1 

n 

16,984 

17,243 

22,339 

17,927 

* 

22,679 

19,048 

Total 

• •• 

2,91,000 

8,10,469 

2,96,871 

8,19^13 

2,64,103 

2,64,286 
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[Mr, BoJur."] 

WATER-SUPPLY IN THE MUFA88AL. 

t The Hon’ble Mb. Bakeb laid on the table the following etatement which 
I was promised at the last meeting of the Council 

^Metnent tkouing the amouM ipent on oeeoml of mter-eupply {including mUr-workt) by MnieipaUlue and DMriot 


Boardt in the levoral dieWktt (f Bengal, during the five years 1893,9i to 1897-98, 


t 


Amount spent during 
1828.94- 

Amtmnt .pent daring 
1894-96- 

Amount spent during 
1895.96- 

Amount spent during 
1896.97- 

Amount spent during 
1897-98- 

t 

Kames of dis* 


1 


t 




1 



ll 


Muni. 

% District 

By Mnni- 
cipalities. 

By Dralriot 
Boards. 

By Muni- 
cipalities. 

By District 

By Muni- 

By District 

By Muni- 
cipalities. 

By Distriei 
]w>ardi. 

S'S 

n 

'■ 

S^palities. 

Boards. 

Boards. 

cipalities. 

Boards. 

1 

V. 

2 

8 

4 

6 

6 

7 

8 

9 

10 

11 

IS 



Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

Rs.* 

Rs. 

Ri. 


Burdwan 

26,694 

3,987 

17,848 



4,906 

19,609 

8.881 

11,606 

7,170 

8 

BirbL'um 

268 

211 

260 



489 

469 

1,868 

711 

6,819 

Banknr ... 






96 

260 

1,781 

U7 

1,768 

V 

Midnamre ... 

148 

462 




1.823 

1.705 

2,916 

789 

8.164 


Hooghly tit 


766 

272 



85 

80 

5,487 


8,117 

n 

Howrah 

14,627 



6,16.793 

BgHI 

8,46,247 


1,16,996 

. M94 

66,520 

8,686 

& 

24-Farffana8 ... 

sr ,769 

820 

68.896 

1,672 

46,848 

2,600 

87,887 

e,S94 

29,896 

7,084 

Nadia ... 

1,661 

983 

8,096 

8,846 

1,999 


6,297 

8,116 

8,678 

1,241 

J 1 

Marshidabad 

1.976 

...... 


268 

607 


2,721 

8,876 



Jeasore ... 

1,818 

886 

9,944 

2,660 

1,497 

1,125 

2,064 

2,806 

8,092 

5,686 

^11 

Khulna 

831 

1,852 

896 

2,669 

406 

666 



628 

1,637 


Bajshahi 
Dinajpur ... 
Jalpaigun ... 
Darjtioling *«. 

896 

1 

1,837 

92 



778 

4,712 

4,143 

9,49#', 


12 


207 

10 



7 

1,818 

476 

1,701 

i 

4,581 

1,498 




Hh 



627 

6,887 

4# 


Bangpur ... 

1,468 

4,611 

626 

8,669 


4,626 


2,980 

484 

1,6N 

M 

Bogiii 

Pabna 

9 

61 

34 

411 


1,986 

78 

2,404 

196 



3,481 

1,268 

4,466 

2,111 

8,847 

1,644 

8,417 

4,899 

6,499 

lim 


Dacca 

14,768 

994 

14,769 

1,869 

16,866 

9,497 

18,111 

5485 

81,787 

Mii 7 < 

n 

MymuiBiDgh 

38,871 

2,896 


8,677 

8,766 

8,378 

12,854 

18,868 

12,709 

nm 


Faridpur 

186 

2,366 

2,101 


2,814 

Hmi 

4,568 

7,856 




, Backcrgungo 

748 

6,146 

118 


4420 

4,627 

9,878 


1,026 

14*644 


‘ Tippera ... 

4 

146 


269 

12 

1,248 

866 

i,tes 

677 

T,«» 


Noakhali ... 

611 

781 


1,183 

465 

2,227 

966 

2,048 

888 

44 II 8 

m 

, Chittogong ... 

604 

413 

606 

27 

814 



665 

218 

1,379 


' Patna «*• 


1.679 


2,690 

3,470 

56 

1,888 

1,198 

999 

4,674 

971 


&aya 

Shahabad *•* 



3,016 

8,011 

iym 

4,781 

8,478 

4,066 

liOei 

4 

86 


1,00,885 

426 

6,793 

2,794 

7,898 

s,iai 

8*580 

8,648 

|. 

Baran 

99 


288 

8,476 

259 

8,593 

842 

94171 


8,847 

1 

Champaran ... 

...... 

HIMII 

188 

1,286 

49 

1,290 

668 

1.768 

760 

6*998 


Muaanarpur 

487 


768 

4,963 

414 

3,188 

M79 

2,187 

4,698 

1,907 

8,486 

/V 

^ Darbhanga ... 

9 

nH|| 

404 

696 

149 

702 

811 

1,115 

9371 

Monghyr ... 

888 

4,180 

400 

4,449 

765 

7,857 

214 

10,086 

1,060 

6,688 

■% 

Bhagalpor ... 

18,425 

148 

26,938 

070 

649 

15.821 

1,271 

8,849461 

11,818 

49*274 

746 

48,177 


Pumea 

103 

• a* •• 

610 

690 

748 


],6S7 


'5 

Malda 





100 

...... 

81 

1*618 

8 


tel 

, fionihal Pterga* 

BM. 

881 



649 


826 



114 




#( 

' (hittaok ... 1 

679 

880 

9M 

874 

429 

1.040 

888 

47 

1*848 

7369 

•J] 

BbImom ... j 



447 

19 

718 

.4M«t 

888 

»o»m 

61 

...... 


^ WwA M« 1 

S,083 





184 


I9I86 

11 







«M.». ',1 - 

r ' 'SS 


.888 


164 





. I>J ' 





HniiH 

801 
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Vilhft OfimmmMUmt, 


[2l8T Aosm, 


[A/r. Baker.] 

The Hon’ble Mb. Bakes replied 

*‘Ilay ou the table a statement sbowing the ezpenditore inonmd on 
village roads in each Division during each of the six years ending 1897*98. 

“If the Hon’ble Member will refer to the Resolutions recorded on the 
working of Disbiot Boards, which are published annually, he will see that 
the improvement of village roads has received the watchful attention of 
Government for many years past: the Lieutenant-Governor has no reason to 
doubt that these roads have received their fair share of the funds at the 
disposal of the District Boards.” 


Statement showing the expenditure incurred hy the several Bistriet Boards in Bengal 
during the sic years ending 1897-98. 


Distriot Boaidsin 
ther- 

1892-93. 

1893-94. 

1894-95. 

1895.96. 

1896-97. 

1897-98. 

1 

2 

3 

4 

5 

6 

7 



Bs. 

Bs. 

Bs. 

Bs. 

Bs. 

Bs. 

Bordwan 

Division 

27,633 

87,689 

31,847 

40,261 

36,896 

81,828 

Presidency 

V 

44,764 

48,492 

40,448 

43,957 

31,926 

41,242 

Bajshahi 

9} 

24,859 

22,222 

22,278 

28,691 

19,432 

18,656 

Dacca 

)) 

62,327 

64,768 

63,483 

63,403 

73,473 

68,561 

Ohittagong 

f> 

37,864 

38,718 

49.196 

50,149 

41,066 

30,681 

Patna 

i) 

77,070 

81,447 

67,336 

74,925 

88,732 i 

44,329 

Oriasa 

If 

16,934 

17,243 

22,339 

17,927 

22,679 

19,048 

Total 


2,91,000 

! 

8,10,469 

2,96,871 

3,19,313 

2,64,103 

2,54,236 
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[Jtfr. Baier.] 

WATER-SUPPLY IN THE MUFA88AL. 

The Hon’ble Mb. Baxbb laid on the table the following statement which 
was promised at the last meeting of the Council 

halment ihomng the amount epmt on aoami (tf mkr-eupply (iwhuting mUer-workt) by Manie^oKiut and DMrid 
Boardt in tie leveral dietHett (jf Bengal, during the five yean 1893~9i to 1897-98. 


f 



Amount spent during 
1894.06- 


Amount spent during 
1896.06- 


Amount spent during 
1896.9T- 


Amount spent 
189' 


Muni- 

oipalitiei. 


By Distrietl 
s. 


Burdwan 
Birbtum 
Bankuf 
Midna^re 
Hooghly 
Howrah 

24.Farganas ... 
Nadia 

Murshidabad 
Jessore .«« 
Hhulna 

Bajshahi 
Dinajpnr ... 
Jalpaiguri ... 
Darjeeling !<• 
Bangpur 
Bogra , ... 
Pabna 

Dacca 

Mymensingh 
Paridnur 
, Backfargungo 

‘ Tippera m. 

Noakhali ... 
^ Chittagong ... 

’ Patna ... 
Gaya 

Shahabad **• 
8aran *•• 
Champarau ... 
Musauarpur 
, Darbhanga ... 

' Monghyr ... 
Bhagalpur «. 
Pumea 
Maldi 

, Sonthal Parga* 

nil. 

’ 0«ttaok 
Balaioro 
Zaii 


1,218 

981 

895 

18 

*’4,681 

1.468 

9 

8,481 

14.793 

88,871 

185 

748 

4 

611 

504 

"l,*007 

85 

09 


427 

9 

222 

18,436 

103 


881 



1 

564 

1,498 

‘*4,611 

61 

1,358 

994 

2,896 

2,296 

6,146 

145 

781 

418 

1,679 

"8,646 


2.789 


4,180 

148 


Bs. 

17.848 

250 


809 

6,16.793 

68,886 

8,096 


3,844 

896 

1,387 

207 
6 

18,600 

686 

34 

4,466 

14,769 

12,409 

2,101 

> 

208 
440 
506 


8,016 

1 , 00,886 

288 

188 

762 

404 

400 

86,938 

970 


549 


Bs. 

8,418 

618 


708 

1,704 


1,672 

8,846 

2.911 

2,660 

2,669 


10 


8,669 

411 

2,111 

1,859 

3,677 

8,710 

8,904 


1,183 

27 

2,690 

8,470 

425 

8,476 

1,235 

4,963 

695 

4,443 

649 

510 


874 

19 


y Muni- 
ipalities. 

By District 
Boards. 
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A 

CALCUTTA MUNICIPAL BILL. 

The Hon’ble Mb. BiSES presented the further Beport of the Select Com- 
mittee on the Calcutta Municipal Bill together with two notes of dissent. 

CIVIL COUETS AMINS’ BILL. 

The Hon’ble Mb. Bolton moved for leave to introduce a Bill to repeal 
the Civil Courts Amins’ Act, 1856, in Bengal. He said:— 

“ With Your Honour’s permission I will offer some remarks on the measure 
at this stage. 

In the course of the discussion of the last Financial Statement I stated, 
in reply to Baja Bahadur Bans jit Singha, that the Government intended to submit 
this Bill to the Council. Messrs. Toynbee and Stevens, who were deputed 
some years back to report on the strength and pay of the ministerial establish- 
ments of the Civil Courts in this Province, brought to notice the very unsatis- 
factory working of the system of Civil Court Amins, and recommended its 
abolition. Their view was accepted by the Government, and eventually by 
the High Court, and it will, I think, be generally admitted that a change 
in the present system is desirable. The Act of 1856 provides for the 
appointment of paid Amins in the districts for the carrying out of local 
enquiries required by the Civil Courts and for other specified duties, and 
the difficulty of finding a suitable non-official agency for such duties in those 
days doubtless rendered the provision necessary. Every district, however, now 
possesses a large Bar, from the junior members of which competent 
persons could be selected to act as Commissioners for local investigations 
ordered by the Civil Courts under section 392 of the Code of Civil Proce- 
dure, and other qualified persons are also available. A certificate of quali- 
fication in surveying will be needed in the case of enquiries involving surveys, 
but those who desire employment of this kind will have facilities for 
acquiring a knowledge of sumying in the survey schools which exist in 
all pai^s of the Province. The retention of the present system is, therefore, 
no longer necessary, and the Bill proposes its abolition by repealing the Act of 
1856, so far as it applies to Bengal. The abolition can, however, only be 
effected gradually. The appointment and temuneration of the existing Amins 
must be saved, but it will no longer be compulsory to fill vacancies, and 
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gradual reduotions will thus take place until the ataff disappears. The new 
system will probably be confined in the first instance to the more advanced 
districts, in which it may be expected that a sufficient number of independent 
persons competent to execute commissions will be forthcoming. 

The Bill consists of a single section, which repeals the Act, saves the 
appointments of the existing Amins, and provides for their employment on 
such duties as may be requited of them by the District Judge. It will, I 
presume, meet with no opposition, and its reference to a Select Committee 
appears unnecessary.” 

The Motion was put and agreed to. 


ADJOURNMENT OF COUNCIL. 


The Hon’ble the Pbesident said:— “ It had been my intention to adjourn 
the Council till Saturday the 2nd proximo, but I have been moved by 
two of the Hon’ble Members to postpone the next meeting till the 9th of 
September. They represent that they will not be ready before that date with 
the amendments of the Municipal Bfll, which they wish to bring forward. I 
cannot admit that the time given for the preparation of these amendments has 
been inadequate. The Bill is not a new one. It was under the patient 
consideration of a Select Committee of this Council for five months. The 
report of that Committee has been before the Council now for nearly four 
xinths, and the hon’ble gentleman, who represents the Corporation, succeeds 
the careful labours of his predecessor, and the Select Committee of which bis 
uecessor was a member. I cannot, therefore, admit that the Hon’ble Members 
, 1 have moved me in this matter have a sound claim for the postponement for 
|ch they ask. I understand, indeed, from my hon’ble colleague, Babu 
Surendranatb Banerjee, that he does not justify their unreadiness, but appeals 
to our consideration on the simple ground of fact that they will not be ready. 
I yeild with reluctance, for a postponement will be of inconvenience to many 
other Members of the Council, but I am desirous of meeting the wishes of the 
Hon’ble Members as far as is posable, and I assent to the adjournment the 
Council till Saturday, the 9tb September.” 


The Council adjourned to Saturday, the 9th September, 1899« 
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his judgmoat say : “I consider that Hazle committed a cowardly assault on a 
defenceless old man, and that he should not be lightly punished?” Is not a 
sentence of fine illegal upon conviction in a case of grievous hurt under 
section 826, Indian Penal Code, which makes it obligatory upon the Magis* 
trate to inflict a sentence of imprisonment? Having regard to the character 
of the assault committed by Hazle, which has been described by the Magistrate 
as “a cowardly assault upon a defenceless old man,” and the obvious illegality 
of the sentence of fine, will the Government be pleased to take such action as 
the justice of the case may demand ? 

The Hon’ble Mb, Bolton replied:— 

“ The attention of the Government was drawn to the case mentioned by 
the Hon’ble Member. The conviction and sentence, and the law as to the 
punishment for the offence of grievous hurt, are correctly stated in the 
question. The passage ■quoted also appears in the Magistrate’s judgment. The 
accused was an Eurasian gunner-guard of the East Indian Rail-ivay. The 
Magistrate thought a fine of Es. 60 adequate, and awarded Es. 25 to the 
complainant as compensation, besides a small sum for costs. The character of 
the punishment, it is evident, was carefiilly considered by the Magistrhte, 
with full regard to the circumstances of both the complainant and the accused ; 
it was acquiesced in by the complainant, who could easily have moved the 
Magistraite of the district in the matter; and probably, therefore, the sentence, 
which gave him a compensation, was that which satisfied him. In these 
circumstances the Government did not interfere.” 

Aid to Sanskbit, Peesian and Arabic Schools. 

The Hon’lile Esja Shashi Shakhareswab Roy Bahadub, op Tahibpub, 
asked— * 

Will the Government be pleased to lay on the table a short statement 
showing the total number of indigenous Sanskrit Grammar schools imd the 
total number of indigenous Persian or Arabic schools that are receiving 
pecuniary help in any shape from the , funds at the disposal of Local and 
Municipal Boards in Bengal and the amount of aid received from Local and 
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Muoioipal Boards in Bengal by each of these two classes of indigenous schools 
during the last three years ? 

The Hon’ble Mr. Suck repli^:— 

‘‘No returns giving the details asked by the Hon’ble Member are furnished 
to Government.” 


Encouragement to Indigenous Schools. 


The Hon’ble Raja Shashi Shakhareswab Roy Bahadur, op Tahirpue, 
asked— 


Will the Government be pleased to state how far, in its opinion, the 
” That when Municipal and Local fioaida exiit. the ngistration, Municipal 


supervision and encouragement of indigenous elementary lobools, 
whether aided or unaided, be entrusted to such Boards; provided 
that Boards shall not interfere in any way with suoh schools aa do 
not desire to receive aid or to be subject to the supervision of the 
Boards." 

" That the aid given to elementary indigenous schools be a charge 
against the funds at the disposal of Local and Municipal Boards, 
where such exist ; and that every indigenous school, which is regis- 
tered for aid, receive from such boards the aid to which it is entitled 
under the rules." 

That the officers of the Bduoation Department keep lists of all 
elementary indigenous schools, and assist the Boards in selecting 
sohooli to be registered for aid, and in securing a proportionate 
provision of education for all classes of the community." 


Boards are, in the matter 
of affording encourage- 
ment to the indigenous 
Sanskrit and Persian 
Grammar Schools of this 
Province, carrying out in 
practice the recommend- 
ations contained in para- 
graph 676 of the Report 
of tho Education Commis- 
sion, extracts from which, 


for convenience of easy reference, I beg to qu^o in the margin ? 


The Hon’ble Mb. Slack replied 

“All the information on the matter to which the Hon’ble Member 
alludes in bis question is contained in the annual reports submitted to Govern- 
ment the Director of Public Instruction. A copy of the latest of these 
reports, vie., that for the year 1897-98, has been given to the Hon’ble Member, 
whose attention is invited to paragraphs 220 to 228 of the report. The 
Government will welcome from the Hon’ble Member any information he has in 
regard to the contributions to these schools, and will consider with him whether 
any action is necessaiy.” 
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THE CIVIL COURTS AMINS BILL. 

The Hon’ble Mb. Bolton introduced the Bill to repeal the Ciril Courts 
Aminn Act, 1856, in Bengal, and moved that it he read in Council. He said 

“I beg now to introduce the Bill to repeal the Civil Courts Amins Act of 
1856, in Bengal. In asking for leave at the last meeting of the Council I 
explained the reasons which have led the Government to the conclusion that it 
is desirable to abolish the system of Civil Court Amins and leave the Courts free 
to select Commissioners for local inquiries under section 392 of the Code of 
Civil Procedure. I stated that the Commissioners would be selected from the 
junior Pleaders and other competent persons in the districts ; and rules as to the 
remuneration of such Commissioners will, no doubt, be issued by the High 
Court. The existing Amins will not be prejudiced by the repeal of the Act. 
They will retain their appointments, and be emplo}’ed on such duties as may be 
assigned to them, including local inquiries in districts in which there may not 
be a sufficient number of competent persons for appointment as Commissioners. 
The present measure meets, I believe, with general approval, and, as it merely 
repeals the Act in Bengal, with the proviso that the appointment and pay of the 
existing Amins are saved, I do not propose to move that it be referred to a 
Select Committee, unless any Member of the Council desires that the reference 
should bo made. The Bill will be published in the next Gazette, and I shall 
take an early opportunity of moving that it bo considered in Council and passed. 
Any suggestions with regard to the working of the new system which any 
Hon’ble Members or outsiders may wish to offer will be gratefully received by 
the Government and fully considered.” 

The Hon’ble Babu Boikanta Nath Sen said “ With your Honour’s per- 
mission I beg to offer a few remarks with regard to this Bill. As I have just 
come from tbe mufassal, and the mufassal people know a good deal of the work- 
ing of the Civil Courts Amins Act, and as my experience extends over a period , 
of 35 years, I happen to know something about the working of this Act. After 
the Civil Courts Amins Act was passed, came in the Civil Procedure Code of 
1859, that is, three years after that. Provisions were mode in the Civil Proce- 
dure Code of 1859 for the appointment of Commissioners to hold local investi- 
gations, adjust accounts and effect partitions. Since then, the Civil Ptooednre 
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dode has been amended several times. W e have the authority in the Local Gov* 
* emment to frame rules as to the qualification of Contmissioners to be appointed 
for flkecuting such commissions. Practically, now-a-days, commissions are 
issued simply for holding local investigations to Civil Court Amins, and parti- 
tions and adjustments of accounts are effected through other agencies. This 
Bill no douU is a very short Bill, but its potency should not be judged by its 
dimensions, because large interests are entrusted to those Commissioners, 
especially in districts subject to diluvion and alluvion. There can be no 
possible objection wlmtsoever to the repeal of this Act; in fnct, perhaps 
many 'would hail it With joy. But the Government is now attempting, 
in order to secure efficiency, to raise the status of the Commissioners 
who are to be employed for such purposes. I would only venture to submit 
that, after the repeal of this Act, the Government will have to frame further 
rules under section 392, Civil Procedure Code. Perhaps it would not be out 
of place if I were to suggest, as I consider these rules will hpve to be 
looked upon as a more supplement to this Aet, that the Commissioners be 
selected from the junior members of the Bar, being sufficiently qualified ; and 
a certificate of some sort may be enjoined upon them to be produced. Of 
course it is not for me to suggest in what particular way the certificate 
is to be obtained. A legal knowledge of sifting evidence is absolutely 
necessary; as these Commissioners will hold local investigations, they have 
to sift e'vidence on examination of witnesses. Then, if it be enjoined 
l,„,further that service as a Commissioner for holding local investigations in 
a certain number of cases be a condition precedent to the appointment 
of a Munsif, I submit that it would be raising the status of the Com- 
missioners, and would at the same time be making provision for securing greater 
efficiency in respect of surveying works by the Judicial Officers as well. 
1 do not mean to make any reflection on any one, but 1 do mean to say that 
eTen amongst the present Munsif s and Subordinate Judges only some are 
' acquainted with surveying and many of them find difficulties in disposing of oaess 
in which there are complicated questions of surveys and maps. In the eonise 
of 25 years, perhaps, if these posts of Munsifs and Subordinate Judges are filled 
np by these men, then I daresay there would be efficiency secured, and if 
ilie expectation be held out to these junior members of the Bar, that that 
would be a sort (rf 8tepping-at<me to get the appointment of Hnnsif^ it 
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would have a moral influence over them, and it would be safeguarding agunst 
dishonestj. I submit therefore that if, in framing the rules which will have to ‘ 
be framed, these matters be considered, then no doubt proper measures would 
be taken for securing efficiency and honesty. There is also another aspect 
of the question which I would venture to submit. The Bengal Tenancy 
Act also contemplates local investigations. In the case of determination of 
the incidence of a tenancy, and in the case of a demand for enhancement of 
rent on the ground of the rate of rent being below the prevailing rate, local 
investigations are contemplated. If uniformity in the execution of commie* 
sions is to be attained, and if I rightly understood frohi the Hon’ble Member in 
charge of the Bill that the object is to dispense with paid official agency and 
that non*official men are to be employed to a certain extent, in that case 
these Commissions might also be entrusted for execution to these junior 
members of the Bar; but there is this difficulty, that in the Tenancy Act 
it is pronded that the commission is to be issued to a Revenue-officer. Of 
course, this would necessitate a modification of the Tenancy Act itself. With 
these remarks I beg to entirely support this Bill, which ought to be passed 
without being referred to a Select Committee.” 

The Hon’ble Mb. Bolton in reply said;— “I am very glad to have heard 
the remarks made by my bon’ble friend Babu Boikanta Nath Sen. They 
will be useful in the consideration of the rules which should be passed with 
regard to the qualifications, especially in surveying, and the remuneration, 
of the persons employed under section 392 of the Civil Procedure Code. 
The Hon’ble Member’s suggestion that qualification in surveying, as dis- 
played in the carrying out of these local inquiries, should be held to give 
a to junior Pleaders to appointment to Munsifships is also well worthy 
of oonsideiation. I should myself be disposed to put that suggestion in 
this way, that these local inquiries should be entrusted to the junior Pleaders 
who are already registered as candidates for Munsifships, rather than that 
junior Pleaders who have been employed on these inquiries should have 
a to be registered as candidates for Munsifships. We shall, after the 
repeal of the Act, have to communicate with the High Court with regard to 
the rules to be framed, and the present suggestion will be communioated 
to them for consideration and advice. The second suggestion made by the 
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Honlile Member was that these junior Pleaders might be employed in inquiries 
> nndeir the Bengal Tenancy Act; but he admitted himself that a difficulty 
exists, inasmuch as the section of the Bengal Tenancy Act which provides for 
' local inquiries in rent suits specifies the employment . of Bevenue'officers. 
Under these circamstances, until that section is amended — and that must 
form part of an amendment of the Tenancy Act generally, — I fear that no 
change can be made. Only two years have elapsed since one Chapter of the 
Tenancy Act was amended, and that was a sufficiently formidable under- 
taking. The Government 'will certainly be alow to undertake a general 
amendment of the Act. The employment of Pleaders in these rent-suit 
inquiries, which my hon’ble fiiend Babu Boikanta Nath Sen would like to 
see introduced, is, therefore, unlikely to be accomplished for some time to come. 
I now move that the Bill be read in Council.” 

The Motion was put and agreed to. 

The Bill was read accordingly. 

THE CALCUTTA MUNICIPAL BILL. 

The BUn’bleMR. Bakes moved that the two Reports of the Select Com- 
mittee on the Calcutta Municipal Bill be taken into consideration, and that the 
clauses of the Bill be considered in the form recommended by the Select 
Committee. 

The Hon’ble the PEESiDm said “ Before we begin the discussion 
of the amendments which have been tabled, it may be as well that I should 
mittA a short statement on the matter. The main principles of the Bill have 
been settled by the Council. These are, in essence, four. The first is 
t. at there shall be three co-ordinate authorities, the Corporation, the General 
Committee, and the Chairman. This was settled in the debates of April, 1898, 
and has been approved by the Government of India. The second is that the 
Corporation shall consist of 50 members, 25 elected and 25 nominated. This 
was recommended to us by the Government of India, and accepted by us in 
our reference to the Select Committee last month. The third is that of the 
General Committee two-thirds shall be elected by the Corporation in equal 
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proportioDB by the elected and the nominated CommiBsioners, and the remain- 
ing one-third by the Goremmeut, This was recommended to ns by the Gov- 
ernment of India; it was in line with the adjustment of the General Committee 
on which the Council decided in April, 1898, and it was accepted at the discus- 
sion of last month. The fourth and last is that the powers and functions of 
the Chairman and also of the General Committee shall be so clearly defined 
that within the limits of the powers and functions assigned to them their 
responsibility shall be exclusive and complete, and they shall not be subject 
to interference by the Corporation except when this is expressly provided in 
any case. This was accepted as the result of the discussions in April, 1898. 
These are the four essential and cardinal principles of the Bill. Some of the 
amendments of which notice has been given directly traverse these decisions of 
the Council. It will be my duty to declare that these are not in order. There 
is a body of amendments of such vast dimensions, which are in order, and which 
we shall have individually and carefully to discuss, that I should not be doing 
my duty to the Council at large, if I admitted, in addition, the re-opening of 
discussion on the essential principles of the Bill, on which decisions have 
already been arrived at by the Council. I shall have the less hesitation in 
pursuing this course because every assistance which it was in my power to 
give has been given for the presentation of views on these points, which differ 
from those of the majority of the Council. The Bill has now beep 18 months 
before the public. The principles were stated and discussed at three meetings 
of this Council in March and April, 1898. The conclusions of the Council were 
opposed in the long and interesting Minute of Dissent by two Members of the 
Select Committee. The variations proposed by the Government of India were 
again discussed at the Council meeting of the 7th August, and all that 
could be said against the further conclusions of the Council is embodied in the 
i further Notes of Dissent by the dissenting Members of our second Select Com- 
mittee. There is thus on the records of the Council a complete statement of 
the arguments on which the minority of the Council maintained an ophiion 
opposed to that of the majority, and no object could be attained by a reiteia* 
tion of those arguments.” 

The Hon’Ue Babd SsmiomiKm Banebjee said:—*' With Your Honour’s 
permission may I be permitted to say a few words by wtgr of explanation, at 
any rate, of the attitude which fte minority of the Qoun^ havefedt it their duty 
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l(i|: talra vith regard to tome d ihow ameadments to which Toni l^niour ItM 
jwtrelerced? Some of oa have been ooimeoied with this Ootmoil for ft lhng 
time. I coDuder myself to be oi^ of the ^dest Uemben of this Council, in 
the sense tlut my oonneotion has 1^ of the longest standing, and I may say 
for myself that, with the exception of ihe two oases which hare beim brought 
to my notice by the Hon’ble Mr, Baker, I do not remember a single instance 
in which any amendment has beeh . ruled as being out of order because that 
amendment traversed anyptinmplee which have been accepted by this Council, 
And, Sir, referring to a discussion which took place in 1838 upon the Calcutta 
Municipal Act, I find that prinmples, the most vital, weVtijraversed on the 
occasion when the motion for the third reading of the Bifl was made and 
with the full concurrence of the President and the Hmi’ble Member in charge 
of the Bill, and they were traversed by no less a distinguished authority than • 
the Hon’ble Mr. Justioe Qooroo Das Banerjee, vriro was at that time a Member 
of this Council.” 


The Hon’ble the Pbesident said:— “This is a question of order. 
I have stated the reasons whioh have led me to say that on certain main prin- 
ciples of the Bill there can be no further discussion.” 


The Hon’ble Babu SimENDBAHATa Bahebjee said:— “ I mmely wish to 
place our case before Your Honour if you will grant me the indigence to do 
Bo.*^ 1 think it my duty to point out to Your Honour that yon aiei making a 
departure from those principles which have been afSrmed before. 1 would 
point out that the principle of amalgamation was accepted by the Counci] in 
1888, and it was the ipain purpose of the Bill Dr. Qooroo Das fianeqee 
brought in an am6ui|Dient traversing that very prmciple, and it was allow||d 
by Hie Identenaht-il^vernor at that time and by the Hon’ble Member p cihariP 
of Hie SOL My Babu Kali Nath Mitter traversed another ptipo^ 
almost M impwtant, nainelji^, the principle that H^ reptesentsHve etepsept 
should consist of three-four^ of the entire body. He was allowed to, faidng 
in a motion to Hut eiict, and Mr. Lrving Inought in a motion of an opppilte 
kind| namely, Hiat only one-half of the membws should oonnst (Me fiqni^eu- 
^ves of ^ rat»-pa;i^ , ISiepfoTe there are these preoedeBtf(^#ip;, % 
ople vras affinn^y nmnoly,^ M amendments wap aUotild f .piiM 
k oonfiiot with Hu prinmple already accepted by the Council, and M leiliai to 
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me, Sir, having regecd to the character of the Bill a&d the popolar diiaatii* 
faction which it haa exdted, that it is unwise to curtail dinmedon and dhtit 
out amendment! on a ground n^ioh ie altogether new and unprecedented 

according to thSjSuleB of this Council.” 

. # ' 
The^Pio&’ble the Fbesii>£IIT said:— “I think the Hon’Ue Member will 
admit that if we are to permit the re-cpeuing of disouanons have 
been conelnded, we ehaU never get to the mid of this baunen, and whatever 
may have been done in an individual initanoe, I think the majority of the 
Council will agree with me in thinking that the ren^ning of the dkouadon 
of the principles Of the Bill is no limger admissible.” 


The Motions were then put and i^gieed to. 

"It j 

' The Hon'ble Ms, Bakes said “ Before Mr. Apoar puts the amendments 
which stand in his name, I should like to make one suggestion. It wiU be seen 
that the amendments Nos. 3, 4 and 10* all hang together. They are in form 
a mere matter of nomenclature, and the substantive amendments which they 
are dependent on are Nos. 16,* 25, 26, f 39 and 63.J If these three first amend- 
ments, Nos. 3, 4 and 10,* are to be regarded as a mere matter of nomenclature, 
then I think. Sir, it will be convenient if the consideration of them is postponed 
' until after we have decided the substantive amendments on w^ch they han^. 
If , however, they are not to be regarded as a mere matter of nomenclature, 
but as involving a principle, then I have no objection to their being disousied 
at onoe in their present place; but an adverse deoisiop of the Council upon 
those three ammidments would have the effect of striking out all the sub- 
stantive amendments which would in that case depend upon them. Therefore 
Iwottld venture to suggest for your consideration that apendments Nos. 3, 4 
lad 10* |e postponed and taken up along with the discoinon Mo« 16*, which 
is ^e &nrt.oI Sir. Apw’s substantive amendments.on this pOhit,^ 

— I'y-"" — ' ^ 

^ Wm. B, S, lO^d lOaxt printodon p«ge SAT, port, 
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j AaaDdiBeiitirQ.89vu‘UIu(uHotioBB(iwS),iab-iMUwti),thl wmIi Amb ai iasliidiBi 
'iiil Ae 0hiinMn’ (Q|h*;«ii4a{ tlw robJMtba Ixomittod.** Tto MWBtoiW WM piU «hi 
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Mb. Afgib Mid :— “ With regard to amendment No. 3*, it ii » 
malm of nomenolatnre, and it relates to the proper designation to be girmt to 
toe imd of the EzeoutiTe. I am going to snbmit that the Chairman shoidd 
not be, as there designated, the head of the ExeootiTe, and if he is the head of 
the Ezeontire, he should not be also the C h t ur m an of the Corporation.” 


, ' '"X • 

The Hon’Ue tbe PaxsiDiDirr said Then 1 nnjierstand theHon’ble 
Member agrees to postpone the disonssion of toese amendmaats nntil ure readi 
the substantive proposals upon amendment 16*.” 


The Hon’ble Mb. Ams said:—*' I haye no objeotion to amendments 3, 4 
and 10* standing oyer as the Hon’ble Member suggests, to be token up after the 
amendments referred to.” 

Smwoh 6. 


The Hon’ble Mb. Bakbb said “ The next two amendments, 5 ilad 6, relate 
to definitions, and it is the practice to take amendmfflits dealing with definitions 
at the close of the Bill, when the whole of the substantive proyinons have been 
disposed of. I wovdd therefore suggest tiiat those two amendments, which 
stand in my name and in that of the Hon’ble Mr. Buckley, may be allowed to 
stand over for the present.” 


The Hon’ble BABoSnBENDBANZTEBAKBRJEGsaid:— "They are such smell 
mStters that we can settle them at once;^ 

The Hon’Ue Eb. Baieeb then moved the folio wing amendment, numbered 5, 
niwyl y, that for clause ( 1 ) of jsection 3 the following be Bubstituted, namely,— 

- ‘ (I ) *' bosai " means any plooe of trade (other than a market) where there is a ooUeotion 
C*'71i or warehonses.’ • 

He said It is rather difficult to explain the reason of this amendment 
witiiout refwring to a subsequent section of toe Bill We discovered, in lookingf. 
over the seetions of the Bill irhieh relate to markets, that there was no provi- 
sion which would enable ns to require the owner of a bazar to introduoe 
sanitary reforms. We could not compel him to topply ^ter to it to 
' pave it or .releanse if nr to do the same things to it which toe owner of 

a market is bound todo under seotion 507A (now 480)t ; for a ' bazar,’ ah de&Bid 

" ' 

. * AiM&dsMnti 4 10 |ad 10 iM printed on ptge 147, 

tZhsmtiflMoCliwBthhniaA^ ri«iiub«,d nnitf ths'diiwtin ottos CsoaoS, itofnlsilil 
Bi^l^ d isto otetm to* atwanto'imdttotilmstooili 
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intheBillfUnotthe samethingua ^market.’ Therefon, ii]^oommanioatum;wi& 
tiie Ghaimaii,! piopow to alter the definition of ' baaar ’ ^pvenintbe BQl. The 
definition given in tiie Bill ia this: ‘Bazar meana any place of trade vdutre 
there is a collection of ahopa or warehoniea, and includes aay place where a 
market is held.’ Well, I propose now to define bazar in such a way as not to 
inolad(|^ market. A market includes a place where there is a collection of 
shops fw the .sale of rood or where there are stalls for the sale of food. I pro* 
pose to alter that definition so as to make ‘bazar’ and ‘market’ two distinct 
things, and I shall subsequently propose in section 507A (noit 486) to insert the 
words ‘ or any bazar’ after the word ‘ market.’ I understand the Hon’ble Babn 
Surendranath Banerjee, to whom I hare spoken on the subject, is in general 
agreement with me. Therefore 1 shall say nothing further on the matter.” 

The Hon’ble Babo Sobendeanath Bamekjbe said “I entirely agree with 
the Hon’ble Mr. Baker ; in fact, I suggested to him that there was an omission 
in the Bill, and that we did not provide in the Bill for thbie sanitary measures 
which were required to be introduced not only in markets but also in bazars. 
Take, for instance, China Bazar. It is a place which requires a good deal of 
sanitation, but under the Bill as it was mrculated we did not appear to take 
any powers which would enable the Corporation to make any sanitary arrange- 
ments in connection with China Baza^ It struck me that this was a ma(0r 
of importance, and I placed myself in communication with my friend the 
Hon’ble Mr. Baker, and I am glad to give him my vote in this matter.” 

^ The Motion was then put and agreed to. 

The Hon’ble Mb. Bdokley moved the following amendment, numbered 6, 
namely, that the following clause be inserted in section 3, namely 

“'domeetio building” inoludes a dwelling-houw and anj other maeoniy building wbkb 
is neither a ‘‘building of the warehouse olaae ” nor a “public building” as defined in this 
seotki.’ 

He said The motion which I have to submit to, tkeConnmfWates tothe 
definition of ‘domestic building.’ The rules which are- contained in Schedule 
XIVA (now XVJl) of the Bill and which deal with certain Conditions apphoable, 
as the Bill now stands, only- iq dwelling-houses, were based main^ on the 
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M defined in that Aet, bat alio with domeitio btuldinga. Kow, a dwill* 
iof-htnue ii olmooBly a domwtie bailding, but every domestic bnilding ia not 
neOeiearily a dwelUn^hooie. For instenoey under the terms of the definition of 
the London Building Act, a shop or a stable or, here in Calcutta, a kitchen, is a 
dmnestic building. Obviouily it is not necessarily a dwelling-house. Spw, some 
of the rules which are incorporated in Schedule XIVA.'(flow XVII) m the Bill 
were clearly intended by tlfe Calcutta Building Commission, on whose recom- 
mendations these provisionB were mainly framed, to apply to such buildings as 
shops and stables. I will give one example. Under section 24 of Schedule XIV A 
(now XVII ) there is a condition that there must be a certain space betweeu two 
dwelling-houses. The reason of that rule is to prevent the formation of very 
narrow gullies running between houses, and the Bill provides that you must either 
make the space of a certmn width or you must place the neighbouring buildings 
in contact with each other. It was obviously the intention that that condition 
should not only apply to dwelling-houses but also to shops and stables. It is 
therefore necessary that we should make a certain alteration in this Schedule 
by introducing the words ‘ domestic building.’ The alteration will affect some 
other portions of the rules in the Schedule, but I do not think that Hon’ble 
hlemtm will raise much objection to the results which will follow. I therefore 
move the amendment which stands in my name,” 

♦ 

The Hon'ble Babc SmnsNDRANATH Bajikbjee said “ I am sorry to have to 
oppose this amendment. The' amendment runs as follows 

‘ " domestio building” inolades a dwelling-house and any other masonry building which 
is neither a "building of the warehouse-class” nor a "public building "as defined in this 

section.' 

*»■ 

"Take the ease of a Hindu temple. That would be a 'domestic 
’building ’ under this definition.” 

y ' The Hon’ble Mb. Bjkbb nod:— "If the Hon’ble Member will look at the 
definition of ‘paUie buBdhig,’ he will find that all places of public wonh^l' 
kte included in it.” 

The Hon’ble B[SBb jas BAibbjxe said 1 am quife nmiin 

Ikat. Thsre are plaow ol. Hods worship which are phoel eijnirlteahid 
net of p«Uie\ worihip. Sent is a case; in point. The lain Him Jttdula 
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UtiDiok had a temple attached to hie hoiue, bat it it sot a pahlio temple 
is any tenae of the term. My friend has been kiffioiently long in the 
conntiy to knov that there are Hinda gentlemen vho have temples in 
own houses. They are not public places of worship in the smdlest degree; 
bnt if yofliMoept this definition, yon would aj^ly all the elaborate proviaions 
of the Ij^diii^ sections to these private places of worship, and I asaHmdu 
feel it my duty to protest against a provision of this kind. I think it u 
a matter that ought not to be overlooked. It will introduce serious complica- 
tions in connection with places of worship. And then, again, take the case of a 
kitchen. A poor man has got a kitchen. That again comes within the defini- 
tion of ‘domestic building,’ and are you going to apply to a kitchen all those 
elaborate rules with regard to buildings which you have found it necessary to 
introduce in this BUI? 1 hope and trust that, having regard to these oiroum* 
stances. Your Honour wUl not consent to the acceptance of a definition which 
might be attended with serious complications, espeoia% in regard to matters 
religious.” 

The Hon’ble Mb, said:— “I think I can re-assure the Hon’ble Mem- 

ber. , There is no intention whatever of applying all the provisions of the Build- 
ing Begulations or of the Schedules either to private temples, or to kitchens, 
or to anything else of that kind. The sole intention is to substitute the words 
' domestic building’ for ‘dwelling-house’ in a very few of the rules in Schedule 
XIYA (new XVll). The principal one is the rule which provides for open 
spaces. Buie 20 of Schedule XIVA (now XVII) is as follows:— 

‘ Every room in a dwelling-houBO whioh is intended to be used as an inhabited room- 

la) must be in every part not less than ten feet in height, measured from the floor to 
the under side of the beam on whioh the roof rests ; 

(i) must have a dear eupetfloial area of not less fiuui eighty square feet ; and 
(o) must be provided, for purposes of ventilation, with doors or windows opening 
directly into the external air, or into a verandah, and having an aggregate 
opening of not less than one-fifth of the superficial area of that side or one of 
those sides of the room which faces or &oe an space.’ 

“ In that rule we propose to substitnte the tem ‘domestio building’ for 
‘dwelling-house.’ It is quite clear that if an inhabited roomis found inside a 
01 in an office or in a stable, die regulations rekting to inhalrited looms ought to 
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to it. Buie 22 of the same Soh^ule relates to the open space in rear of a 
house. It isquite clear (hat the rulhs ahoat open spaces at (he rear and sides of a 
durdling-house ought to applj to erery building in which people Uto. We 
know that in this town people do live in shops. It often happens that a man 
has a small honse of which he uses the greater part as his shop, while he keeps a 
couple of rooms in which he lives aud sleeps. That is the kind of casO^ to wUcih 
this rule is intended to apply. The next rule is 23, which is as follows 

‘ K any person desires to erect a dwelling>hotise in a street laid ont before the oommenoe* 
ntsnt of this Act upon a rite which, before the oommenoement of this Act, was occupied by a 
dwelling'house, and the site is of such a nature that it is impraetioable to provide an open 
space in the rear of the house of the dimensions presoribed by rule 22, the General Oommittee 
may relax the provisions of that rule : 

‘ Provided that— 

(a) snch open space shall be left as the General Oommittee may oonrider praotioable, 
having regard to all the circumstances of (he case, and 

(i) not more than iwO'thirds of the total area cd the site shall be oconpied by 
masonry buildings or verandahs.’ 

“Well, that provides for the relaxation of the provisions of rule 22 about open 
spaces at the back. I cannot imagine that the Hoh’ble Member will have any 
possible objection to that.” 

The Hon’ble Me. Buckley said;— “It is entirely in his favour.” 

The Hon’ble Me. Bakbb said “ Rule 24 is the next one. It is as follows : — 

* (2) Except in localitieB where the erection of only detached buildings is allowed, if 
ffit W side of a dwelling.house is not attached to the adjacent building, and if ^ ride 
does not abut on an open square or the Ute which is dedicated to publio use and is conse* 
quently not likely to be built upon, there must be between the house and such building an 

jiaB gpt06 extending along the entire length of such side and belongmg exclusively to the 
house. 

* (f) The Tninimnm' distance across such space from every part of the house to the 
houndary line, or (if the bonndaiy is a wall) the inner edge of t^ Itonndary wall, of the land 
or bmlding immediately opposite suoh part, shall be— 

(a) six feet, if there is a building next to such boundary line or wall, or 

(J) four iset, if there is an open epaoeof at least four feet on the other ^ oliteb 
boundary lino or waU.’, 
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" Hus is on all iotas with rnle 22. I dunk die lemainiiig oases aie in 
roles 26 end 22. Those are the only cases in which we propose to sahadtate 
the term ‘domesdo building ' for < dwelling-house,’ and it is quite dear tha| 
these are not matters in which the objections of the Hcm’Ue Babu Snrendianatb 
Bsnerjee will have any force.” 

The Hon’ble Ms. Apcsb said:— “1 have great sympathy with what the 
Hon’ble Member has said, but what I am a&aid of is that the sections may 
lead to complications in the future. 1 think with the Hon’ble Member that the 
provisions for the sanitary condition of dwetlings are very necessary. Some- 
times it happens that there are persons living even in a temple, and there may 
be considerable difficulty arising in the operation of the law in such questions. 
If I could see my way to have a clear definition and a dear wording so as to 
get over die difficulty which my hon’ble friend Babu Surendranath Banerjee 
pointed out, I should certainly support the Hon’ble Mr. Buckley’s amendment.” 

The Hon’ble Babu SusEiinsAitATH Bakebjse said “ I am in strong sym- 
pathy with the Hou’ble Member who moved the amendment and with the 
Hon’ble Member in charge of the Bill with regard to sanitation, but I would like 
to make a suggestion which might put an ond to the difficulty, namely, to insert 
the word ‘inhabited’ before the words ‘masonry building’.” 

The Hon’ble Ms. Bakes said:— “ That would not be possible. ” 

The Hon’ble Ms, Oldham said :— “ 1 should like to mention that Hindus are 
not the only people who have places of private worship in their houses. Accord- 
ing to my friend, the Hon’ble Babu Surendranath Banerjee’s description of 
them, these places of worship are essentially private, and I cannot see why, like 
private Catholic chapels, they should not be subject to the restrictKms whioh 
are intended to provide for buildings of their nature.” 

The Hon’ble Ms. Buckle; said :— “ It was at the suggestion ^ the Hon’ble 
Babu Surendranath Banerjee that this motion was taken now instead of being, 
taken, as the Hon’ble Mr. Baker suggested it should be, after (he proposed amend’^ 
menis, whioh ore to be introduced in Schedule XIVA (now had 
considered. I thihk, had the Hon’Me Babu Surendiaiudh QMwiijae^pprinitted 
the proposal of the Hon’ble Hr. Baker to be . carried qot, he wcndd ^^ve seen 
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ml the diSoaltiea vhicih be hu niaed ue lather imaginary. ' Aa a atatter 
of ||aot| I ahould peraooally not ba?e tbe leaat objootion to Hindn toin|doa 
excepted. I have no olyection whatever to that, bat I wotdd poiat 
oat^ to the Hon’ble Hembnr tiiat the altmation, if in aome reapeota ft 'll 
pdhapa not altogether in aeo(adanoe with hia idea% in two important reapeeta 
ia a dfteot oonoeaaon to ojnniona which I know he holda Aa regards what 
the Hon’ble^ Member laid aWt (here bdng no objection to kitchena or ataUea 
bmng excepted from the operation of (he {wopoaed role, 1 would point out to 
him that (here are many parts of the town— even in tiie Eoropean part of the 
town— where two stables are a short dutanoe from each other, and those are 
sometimesinsanitary places. Itwouldnetdoatalltouaetheexpressimi ‘inhabit- 
ed masonry buildiDg’ as is suggested, becauae that wouljd permit uninhabited 
masonry buildings as well as Idtohens and stables being built at diort distances 
apart, which would be extremely insanitary. With reference to temples, I 
believe it is commonly the case tkt the Priests andtother Officera of the temple 
do Uve in them, and sanitary rules which apply to other inhabited bnildinga 
ought to apply to them.” 

The Hon’ble the Pbesioent said Do you accept (he suggestion (hat 
Hindu temples should be excluded ? ” 

The Hon’ble Mb. Bucklex said “ I have no Objection to Hindu temples 
being excepted.” 

The Hon’ble Ifo. Bsbeb said:—'* It would be betteir to let the definition 
stand, and then, when we come to the Schedule, we may be able to make an 
alteration in the rules of the Schedule.” 

Tbe Hon’ble Mb. Boltox said “ I confess I should be better prepared to^ 
form an o^on on'ihis amendment if further time were allowed for its con* 
lideiationi” 

The ^n’ble the FBiaioBHT aaid “ I think that is the best solution. We 
can oonaiiler Ihis when we come to the Schedules.” 

ptefOzdier oODAdeiatimr of this amendment was then poatpoaed 

^Me XWA («(?* Xyil^ Part IV, had been dealt with. ' { ) 

Bmi’bie^ Pj|npDiwr said:— “The Hon’ble Baja 
fil|)ba of Meah^ ft tp^cg^maately iQ and (herefore niMhle isi W 
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tO'day, bnt he hu ae&t m a list of Amendments vhudi'hii proposes in regard to 
the BiH. I oamkotfind any rule in the Bnles fw Idle Oondnot of Bnsiuess 
regnlating Ibis parUonlar matter; bat 1 bare no donbt the Oonneil will 
aooept my de(nsion as Fiesid«it that the Hon’ble the Baja Bshadnr, of 
Tab^w^ tdudl be allowed to move the amendments in his nmne.” 


The Eon’ble BiJi Shashi Shakhabeswas Bot Bahaodb, of TAHiSFOBt 
in the absence of the Hon’ble Baja Banajit Sinha Bahadur, of Nashipur, moved 
on behalf of the latter that the words diphtheria, enteric fever an^ typhoid 
fever” be omitted from sub-clause (a) of clause {U) of section 3. He said:— 

“This paper, containing a few amendments suggested by my friend, the 
Hon’ble Baja of Nashipur, who is ill, as is known to you. Sir, and therefore 
not in a position to attend ^e meeting to-day, has been placed in my hands 
with a request that ! should move them on his behalf, so I beg to move that 
the words ‘diphtheria, enteric fever and typhoid fever’ be omitted from 
sub-clause (o) of clause 12 of section 8. 

“ I think I should add hare that personally I am not in full sympathy with 
this amendment, because in my humble opinion these are certainly diseases 
which may be dassed as dangerous,” 


The Hon’ble Hr. Barer said ;—“l did not understand that this amendment 
would be brought on now, but I can explain why these particular diseases were 
mentioned in the definition. They are taken from the d^nition of dangef- 
ous diseases in the English Statute for the prevention of diseases ; and if you 
refer to the definition given here, it will be seen that it is open to the Govern- 
ment, by a Notification in the Calcutta Gazette, to add any other epidemic or 
endemic or infectious disease to this list. Therefore, if there is any feeling 
that it would not be desirable to include such diseases as diphtheria, enteric 
fever and typhoid, fever, I have not the least objection to accepting thrir 
omission, becausO it will be in the power of G;ovemment to insert titam after- 
wards if it should at any time be found desirable.*’ 

The Hon’ble Babo Sixesdramath Baheraee said;— “I tiutde-fto these 
disease ihould be ,in<Mt4?^4 I say as a late, ,kbiRb^ 
ation that we invited the Hadth OfBoer to the confeiepoes.,timt wq,JteH 
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y y«>«fa.« with this nukttBT, Mid it was in accordance with the adfice gim 

by the Health Offioet that tro ineUided these diseases.” 

The Motion was thisa p«t and lost. 

SaonoHd. 

The Hon’ble Babd JiTRiMoHAH.SEii moved that in section 4, after 
word “and” the words “subject to the control of the Corporation” 
inserted. He said:— 

“ Section 4 proposes to enact how a question where a dispute as to whb.u« 
a particular piece of land or cluster of huts is or is not a 'Imiu' or‘Jwfee 
land' arises, should be decided, and the power has been given to the General 

Committee to dedde those questions finally. 

« ' Bitffca’ and land’ have been defined in the preceding section. 

« The question whether or not a piece of land is or is not a *htk»' or 
' iustaa land’ is of very great importance to the owner. 

« Various responsibilitiee and liabilities have been imposed upon him by this 
Bill. He is made liable to pay the consolidated rates payable by the occupiers 
of Lut land and huts-eection 159 («ow 180). Distress warrants, will be issued 
against him in case of default. He is responsible for keeping the JmUt clean 
-is liable to pay for any additional establishment the municipal authoritiw 
may maintai" for cleansing it— and is liable to pay heavy finM if the hitUe is 
not cleansed in accordance with notice issued by the MunidpeKty. He hw 
to bear the cost of preparing standard plans— section 419 [nm 400). He is 
restrained from building huts on ius/ess until the standard plan is prepared 
and approved-he cannot alter the standard plan. He is required to construct 
trains, privies, streets and passages, and to carry out other improvments in 
old bMUet in accordance with the standard plan so far as may bo practicable. 

“He has to makejir pay for all improvements ordered by the Gqnqrql 
Committee dn the report 6f the medical ofidcer deputed under section 486 (W 
406). He heavy fines under various sections of the BiU. , .. 

“This hSs ^tion, it is natural that the owner would prefer to have 

'tiw questionfinafly'deoidedbythaC^^ The elected Coms#8^^ 
^^yeoted to reahse tiia Ine^ of the owners imd to he 
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all tiie inddeuti d huteu and htUii land. It is w auential eteniei^ of tbe 
lair dealing ont of jortioe tbai tbe party interested most be oonsoumstiwt 
justioe has been dons, and that any reasonable apprebenithln that he 1^^ 
got fair jostiloe ^t out to him shonld be remoyed. 

** It cannot be urged by the Hon’ble Member in charge of the Bill that the 
Corporatbn, if the body is formed under the newly miaed Bilb n* not suffi* 
dently representative according to the Government view, fbai )being so, tb«e 
is no reason why the Corporation should not be trusted and why they shodd 
not be converted into a responsible body.” 

The Hon’ble Mb. Bsxeb said “ The Hon’ble Babu Jatrs Mohan Sen haa 
said that this question is one of great importance to tbe owner of a tottse. 
That may be, but the determination of the question whether a particular piece 
of land is iut/ee land, as defined in the Act, or not is a comparatively small 
question of executive detail, and it is contrary to the whole principles on which 
the Council and the Select Committee have acted to transfer any smfill question 
of detail to the decision of the Corporation. It is possible—in fact, it is 
probable— that to determine whether any particular piece of land is ki/ee 
land or not it might be necessary to make a local inquiry. It might often 
happen that a local inquiry would be the best way of determining it. Now, 
Sir, how could tbe Corporation, a body of 50, make a local inquiry ? The 
practical effect of the amendment of the Hon’ble Member would be to give an 
appeal to the Corporation against a decision of tbe General Committee ; and irom 
fiM.to last the SelectCommittee, and I may say thisConnoil, have set their faces 
against conferring any appellate powers on the Corporation, for there is no 
sort of power the Corporation is less fitted to exercise than the power of appeal 
Moreovar, if the Hon’ble Member had referred to Chapter XXHI (now XXVI), 
which deals with he would have found tiiat the Corporation has very littb 

to do with matters affecting iusieti. It has the power to sanction plans 
for the uuprovement of hafea, but with that exception it haa no power 
whatever in any matter of detiiil. By seotimi fl? (new 398), the first wetien ; - 
of that Cfiiapter, it is ftrovided that the General Ocomtittee has tiu sole power < 
to detcnnine the external limits of a hutkt. For titese reasons, 8k, I tiadk it 
would be absolutely kwontiatot and improper tofoe^ timamflpda a a t , wbiidt 
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; I the Horfble Babo Baiwbs said:— “I am very much » 

^ij^{|athj ^tb the ameiida^t|. and i murt object to the passage in the spee^ 
of W Hon’ble Member in diiaige of the Bill in wEoh he was pleated to say 
that tins is a matter of Executive detail« and local inquines might be necessary. 
If BO, why not give this power to the.GStairmant The Ohairman, as the Head 
of the Executive, is m<tti fitted to oaay bn Exeentive work, and local inquiries 
Hie Ohairman would be the beet penon to oondnOt. If it is an Executive 
matter, and if local inquiries are to be held in connection with it, the General 
Committee will probably depute some local officer to make the inquiry; the 
Corporation might do the same thing. Then, Sir, when the Hon’ble Member 
in charge of the Bill was pleased to say that the Corporation was least fitted to 
exercise the powers of appeal, I must say that I was somewhat astonished at 
that remark, because if you turn over the sections of this Bill you will find that 
there are sections upon sections which confer an appeHate authority on the 
Corporation. 1 think the Hon’ble Mr. Oldham sympathised with us in 
relieving the General Committee of the pressure of work which the Bill 
imposes upon that Committee. Having regard to the fact that the General 
Committee will be overw^hted with work, and being so overweighted it is 
liable to make mistakes, it seems to me as a necessary safeguard that the 
power of appeal ought to be conferred upon the Corporation. I think the 
amendment ought to bo accepted. A right of appeal is not a thing which 
everybody will make use of on every occasion, and Corporation is not 
likely to bo overburdened with worL It is only when Mmetbing is done 
whiiA flalla for redress, and a man feels he has a grievance, that he will avail 
himself of the right of appeal to the Corporation.” 


The Hon’Ue Ma, Oldham said:— “The Hon’ble Babu Burendianath 
Baner jee has quoted me quite correctly, but I must point out to him that his 
q station is not to the point in the present connection. I always agreed 
with the Hon’ble Member in charge of the Bill that the Corporation wCa the 
last body to be entrasted tsith appellate powers, and I do not see how it vdU 
lessen the wodt of the Oenenl Oomnnttee if there is to be an appe^ from Hw 
General OonuQitteeto tlm Ootporati<m. He also spoke about the OoiqpioiM^ 
holdiBg Iceed aa|B|uii 0 S «^alxmta GeneralOo^ 
my experience as Commnaumer the Corporation has never held a 
bnt the General Committee has frequently held a local enquiry.” 
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1*he Hon’ble Ms. sud :— ** I do not mjadf foQoir (be ides tiut^ 
Corporation i« to hold a local eaqairy. An enqnhy vifi have to he he^ and 
the matter will have to be submitted to tbe Corporation. There is no diffionlty 
in a matter sudi as that, but, when ntjr hon’lde Iriendh Ut. Baker uid 
Mr. Oldham in (dtoms saj that they cannot trust the Corposation'with appellate 
powairej may I remind both of th«n what Sir Henry BaaiaonMid; how much 
he valued the power that the Chairman had of appeal to the general body of 
Oommisnoners ? I know my friends the Hon’ble Mr. Oldham and the Hon’ble 
, ^ Mr. Baker may make light of what Sir Henry Harrison said when, it tells against 
any contention that they may be urging, but, at any rate, 1 know the manner 
in which Your Honour has spoken of the capacity and experience of Sir Henry 
Harrison. I therefore cannot agree with my friends that, so far as the 
Corporation is concerned, they are not capable of dealing with matters in appeal 
which come before them. The Corporation has exeroued appellate powers 
in a way that has been commended by Sir Henry Harrison, and in a matter 
such as this 1 do not think it is addng too mnchfor at least an appeal to be 
allowed to the Corporation.” 

The Hon’ble Mr. Bolton said^-^l oppose this amendment for three 
reasons. First, the definition of Mh is simple and clear; secondly, a 
body of 12 competent men forming the Heneral Committee may be tmst^ to 
interpret and apply that definition correctly; and thkdly, 3 you refer the 
fuestion to a larger body, there w31 be more chance of discord. A matter of 
this kind should, I think, be left in the hands of the General Gommittee.” 

The Honide Db. Asutobe Moxhofashtau said ;— '‘ I regret I am unable 
to support this amendment ; but I do not agree with die Hon’ble Member in 
charge of the Bill that the Corporation is the last body to be entrusted widi 
the power of hearing appeals from the deoisionB of the General CenuBattee. If 
he means to lay diis down as a general proposition, 1 dingree with him, but I 
agree that this is (he lost instanoe in which saoh a power ef appeal shoidd bo 
given. Theword ‘testw’ end (he words ‘hukt lend’arediMineBetion 3^ 
The matter seems to me to involve a very simple <|uea(aon faott eatl I lUh 
not prepared to be^evt .thet 4 demsiQn np(m a 8iii]|do 
persons is likely to-be less deciiioa of dwt hj akr^ 
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bo|y of 50. If the dedaoa of qoe^oa had involved a dedaioa apoB a 
qt^on of piindple I dtovld oertunij have been prepared to give an apf^ 
jraan the dedeion ol the Qendal Oonuhittee.” 

The Hon’ble Babo Jim Houir Siar in reply said This amendment ii 
oiqeoted to on the ground that a targe bofy of 50 would not be able to make & 
lo^ inquiry, and that this could be better done by a body of 12. I fail to see 
why that diould be eo. 

“ If, as was suggested by one of the Hon’ble Uembers, objection is taken on 
the score of the inconvenience of a large body of men dedding snob a question, 
why not leave it tb the Chairman alone? I could have welt understood it if this 
matter was left entirely to the discretion of theChairman. He is the chief Execn* 
tire authority of the Corporation ; but, with dne ddformioe to the opimons ex* 
pressed by the dissentient members, I diould contend that tins appeal is very 
necessary. 1 might, however, change the wording of the amraidment and put 
it thus: ‘subject to an appeal to the Corporation* instead of ‘subject to the 
control uf the Corporation.’ I need not add anything mote to what my friends, 
the Hon’ble fitbu Surendranath Banerjee and the Hon’ble Mr. Apoar, have 
said.” 


The Hon’ble Mb. Bdcelet said ; — “ There is one pdnt in ooimection .with 
this matter which I think has perhaps been overlooked by the Council. As a 
matter olfact, any question of this kind would, 1 take it, come in the Bret intlanoe 
before the General Committee, for under the provisimm of section 88 {nm A5) 
of the Bill the General Committee can, and I hope very largely will, delegate 
certain of its powers and duties to Sub committees. There will unquestionably 
be a Bttttet Sub*Ooittmittee, and the business of that Bmtee Subcommittee will 
be to deal with all details of this kind. 1 take it that the real intention of the 
mover of this amendment is that where any decision is given thwe shosdd be 
some, appeal. He udtt ^ve, as a matter of fact, in almost all cases an appeal 
praotioidly Ikw tbe ilSMisr SubCoomaittee to the General Committee, beeauw 
all the doings of the Batfft Snb'Oommittee will be sidijeot to the eontrol ol 
the General OoBmMtteii Asa msttm of fact, I beMeve tl^ imder tb> 

Hiilding Ao^ sobh a malhir as th« would be dealt witii in a far 
In London thsie k a .flapenatending Architect who gim ^ 

4^eoiii<», and epiously enough Ik demsiott tt finai,md)}eoton]^^^^^^ a 
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body whidi io oallad the Tribunal of Appeal. There ia ho power of appeiil to 
any Oonunittee ot Sob^ntnittee or Gorporatida at aSV Thwe le a regular 
jtMt^independeht body called the Tribunal of Appeal which deals Wiib 
technical matters of that kini 1 tlunk, thorefore, to give a power of appeal 
to the Corporation in this case is quite unnecessary and out (ri the question.” 

The Motion was then put in the following form:— 

"that in aeotionS, after the word ‘and’ the words 'nhieot to an repeal to flie 
Ooiporation ’ be inserted ", 
and was lost. 

SucnoN 5. 

The Hon’ble theFsesident ruled the following motions standing in the 
niinifl of the Hon’ble Mr. Apoar, to be out of order:— 

(I) that section 6 be omitted; 

(i) if the last amendment be lost, tiiat for section 6 be lubstitated “ Ihe entire 

Municipal Govemment of Oaleutta shall rest in the Oorporation.” 

iff'' 

The Hcm’ble Mb. Baeeb said:— “With regard to motion No. 11 of the 
Hon’ble Baba Surendranath Banerjee that the words ' of tho Corporation’ in 
clause (5) of section 6 be omitted, in this case also the amendment is really 
dependent on the decision that may be come to on Nos. 16, 18, 25, 45 and 55,* 
and it would be convenient to discuss it along with those amendments. My 
reason for suggesting that it should be postponed is exactly the same as the 
reason for which I suggested the postponement of Nos. 3 and 10.t” 

The Hon’ble the Pbesident ruled the following motions, standing in the 
name of the Hon’ble Babu Surendranath Banerjee, to be out of order :— 

(1) That the following proviso be added to section 5:— 

“Frovidsd that both the General Committee and the C ha irman riiail be teeponaibls to 
the Corporation foe the dne and satisfactory performanoe of their daiisi under this Act.” 

* Amandmtnti Nos. )S, 18 and SS ate printed on pages 8S7 and tUipvt. 

Amandnient No. as was a. motioB lor Uie insertion in saotionS (oowlDef, adaasa isqnitingilw 
General Oonunittee to a^wiat a Tcssideni d their body. Ansodment No. tS waa a motion tot dm 
iniortian in aeotiott 10 (now 11} el I ola^ raqniring tho Oorpoiatiott to app^ a Iraailtat ol Ihan body. 
BoththoaoamaadmantavaniddtibpinaitlmmaotiaghtldonthoUthfleptca^^ ' 
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( S ) If the last amendment be lost, that the following proviso be added to 
section 5:— 

“Provided that it dull always be open to the Ooiporation, on a nqnisition made in 
that behalf by any five Oommieuoners, to^oonnder any decision of the General Committee or 
the Chairman; and the orders of the Corporation upon such deouion shall be final.” 

The Hon’ble m Pbesident also ruled the following motion, standing in 
the name of the Hon’ble Baba Boikanta Nath Sen, to be out of order:— 

That to section 5 the following proviso be added 

“Provided that any decision of the General Committee or the Chairman may be eon- 
sidered by the Corporation, on a requisition made in that behalf by not less than six 
members of the Corporation ; and the decision of the Corporation shaU be final.” 

Sections 6, 8 (i), ( S ', 43 ( 3 ), 46, 47, 49, 60 and 69 ( 1 ), and Schedule V, 

RULES 6 AND 6. 

The Hon’ble the President also ruled the following motion, standing in 
the name of the Hon’ble Babu Jatra Mohan Sen, to be out of order 

That seotion 6, seotion 7, sub-seotion ( 1 ), section 34, snb.ieotion ( 8 ), sections 37, 38, 40 
and 41, seotion 62B, sub-section (i), and rules 6 and 6 of Schedule IVB, of the Bill as 
revised by the Select Committee in April lost, bo restored.* 

Nomencutuee; Position op Chaieman (sections 5 and 6). 

The following notices of amendment, standing in the name of the Hon’blo 
Mr. Apcar, wore then brought forward, namely:— 

No . 3 : that for the expressions “Chairman” and “Chairman of the 
Corporation,” wherever they occur throughout the Bill, the 
expressions “Commissioner” and Municipal Commissioner” 
should respectively be substituted. 

No . 4 -' that for the expression “Commissioner,” wherever it occurs 
throughout the Bill, the expression “Councillor” be substi- 
tuted. 

No , 10 ; that in section 6, clause ( 3 ), for the words “ a Chairman of the 
Corporation ” the words “ a Municipal Commissioner” be sub- 
stituted. 

No . 16 ; that in section 6 the words “ the Chairman and ” be omitted, 

• M., that the lectioni and nilei mentioned ihoold be sabstituted for the eorreiponding leotioaa of 
the Bill as further revised by the Select Committee [who sections 6| 8 ( i ), 43 (3), 43, 47f IS* 80 and 

69 (i) and rules 6 and 8 of Sehedole V], 
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Ci^Ua Mmie^al Bill. 

. [Mr. Baker; the Preeident; Bah Surendranath Banetjee,"] 

The Hon’ble Mb. Bakes, speaking of amendment No. 16,* said “ This 
itmfltidmftnt is identical with amendment No. 18, which stands in the name of 
the Hon’ble Babu Surendranath Banerjee, Bnd I would suggest that these two 
amendments be discussed together.” 

The Hon’ble the President said:— “ Quite so.” 

The Hon’ble Mb. Bakes said:— "I would further suggest that amendment 
No. 19t, which stands in the name of the Hon’ble Babu Surendranath Banerjee, 
and which is an alternative to his amendment No. 18, should similarly be taken 
end discussed together with the latter.” 

The Hon’ble the Peesident said:— “I think the proper procedure will 
be to take up the discussion of amendment No. 16,* and, as the Hon’ble 
Babu Surendranath Banerjee’s motion is Identical with that of the Hon’ble 
Mr. Apcar’s, whatever the conclusion of the Council may be upon amendment 
No. 16,* the Hon’ble Member will no doubt accept No. 18 without further 
argument.” 

The Hon’ble Babu Sdeendranath Baneejee said :— “ I suppose there will 
be a discussion?” 

The Hon’ble the Peesident said “ Yes, upon amendment No. 16,* and 
whatever the conclusion may be upon that will apply to the Hon’ble Member’s 
motion No. 18.” 

The Hon’ble Mr. Baker said “ I would suggest that Nos. 18 and 19t 
should be taken together, because they are alternative, and it would be conve- 
nient to have one discussion. Of course the amendments would be moved 
separately.” 

The Hon’ble Babu Sueendeanate Banerjee said:— “Amendment No. 19t 
is a difEerent matter altogether. The one refers to the Bombay system and 
the other to the Calcutta system. The difference is as wide as between the 
arctic and the antarctic poles.” 


* Printed on page 847, ante. 

t Amendment No. 19 was ^that the words *the Vice-Ohairman’ be inserted after the word 
* Chairman * in lines 1 and 2 of section 6," It is printed on page 2S8, pori. 
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The Hon’ble Mb. Apoab said Since Your Honour has been graciously 
pleased to permit ^e to move the adoption of the amendment No. 16* which 
stands in rf ; tiame, I shall take advantage of the opportunity to ask for its 
acceptance, although, with the indications before^ mo, I confess I do not expect 
any measure of success. 

“ If I ^ay bo permitted to inake a personal explanation, the ruling that now 
has been made has taken me completely by surprise. I have not seen anything 
in the rules or.standing orders to lead me to think that it was possible that 
I might meet Vith such a ruling, and. I have given my whole attention to 
certain ma,ttors, all of whichnow proves to be waste of labour. I would have boon 
glad to have given my attention wholly to matters of detail in the Bill, and 
to put aside those relating to the constitution of the Corporation, if only I had 
entertained a suspicion of what in the result would bo the fate of the amend- 
ments that have been disallowed. Sir Alexander Mackenzie, in closing the 
debate on the ,6th March, 1898, when the Bill was referred to the Select 
Committee, said 

‘As I s»id last Saturday, tho one feature in the Bill about which Government has 
iJtiade up iis mind is the strengthening of the City Executive.’ 

“ The proposals relating to the question mentioned by Sir Alexander Mackenzie 
are contained in section 23 {now 13) of the Bill. The ruling of to-day which has 
eliminated my amendments goes further, to a great extent, than was in the mind 
of the originator of the Bill. I suppose I must takeit that Ihavemislodmyself, 
but I confess that I never suspected that there was room for any doubt upon the 
point,- because in the proceedings connected with the Act of 1888 -an Act which 
l*ie Bill before us is intended to repeal— the report relating to which has been day 
I ifUJay under my observation, I have noticed how, when the object and purpose 
of Bill was to amalgamate tho suburbs with the administration of the town, 
amendments directly opposed to this principle, and expressly stated as intended 

oppose this principle, were not only permitted to bo moved, but m fact were 
discussed at some length in tho Council. This may have been all wrong, but 
iere is the precedent before us in a Bill affecting the Corportion. I confas 
? /tuft very sorry to have so misled myself, particularly as the result is that 
Jmunj days of labour have been absolutely thrown away, which might have been 
utiliwd in othen , directions. — 


• Printed on page 247 , ante. 
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‘'In approaching tile tatiii before me, while the impression d^ted by the 
speech that closed* the discussion in the first debate that I had the honour to 
attend, is still fresh in tny mind,. I feel how utterly nneqaal I ain to emulate 
that gentle-tempered address yrhich was so eminently oaldulated to put aside 
wrath. But, together with my admission of weakness and incapacity to 
employ floothing phrases, I would dsii that allowauM be made for me Ion the 
reason that mine is not the position of a nder of a provinoe, who speaks in 
this Legislature from the da'is, with the assured support of a body of voters on 
either hand. I am only a humble combatant, so to speak, stru^Ung 
desperately against overwhelming odds, who has to suffer the rough and 
tumble of the contest, and I needs hdust use such efforts as 1 find necessary for 
my support. I have no desire to call a spade a spade in the seOise in which such a 
phrase is used; but, paraphrase it how I may, it is a spade that I may have to 
describe, and I will be forced, in order to convey my meaning, to express myself 
as I best can in the controveri^. I can only submit to a test as to the accuracy 
and truth of my statements, and as to whether the use of my facts is justifiable. 

“ Before 1 turn to this particular section. Sir, I am led by what transpired 
on a previous occasion to say that I trust my hon’ble friend in charge of the 
Bill will not jump up to interrupt me with the objection that 1 am attacking 
the Executive of the Municipality, and will not be inspired by any such fanciful 
idea. I ^sclaim any idea of attacking the Municipal Executive. If I wanted to 
attack the Municipal Executive, I would not come to the Bengal Council for, 
the purpose. I could do so more effectually from my place in the Munici* 
pality. My hon’ble friend is aware that where I have thought it necessary 
I have not hesitated to do so. I repeat, my intention is to state facts in support 
of my contentions. If I am inaccurate, I shall be glad to be set right. But 
I cannot be stopped from making use of the reasons that I rely upon, because 
they happen to tell against the Municipal Executive. 

“Now, Sir, there hare been many ideas as to wl^ the Municipality have 
failed, and we have many remedies proposed to remedy iheir shortcomings. 
But Government seem never to have &ough( of the idea that the syston ci 
appointing the Chairman is in ffmlt, and that the remedy is the simple one of 
allowing the Corporation the choice of their own Chairman. 1 have long 
contended that it is not &ir to blame the Corporation until you shall have given 
them the choice of electing their own Chairman; and this is the remedy 1 now 
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lovpfoent era theouelvee r^poiudble ior the shortoominge of the Oor^< 
tion,^»iey appoint the Ohainnan) haw those only who win be 

u|dev their powet wmpletety, and though their Chairman they gen^y can 
oarry out any meaeure thiff may eerioudy be bent upon. The Chairman can 
4« i|tyt% ie’ wishes tp do by appefijgt^the whple body of the Corpo^- 
Sn. Thishaa been proved again and apda, and SJr Henry Harrison, as 
1 diave before Aown, relied upop this very power o< appeal If a (foairman 
ware to prove ieo|loitrant,. he would be ijemoved. I wduld remind the Hon’ble 
Mr. Helton how some time ago the Corporation were not permitted to have 
an ofilcial of their.ohoioe, to wpom they were willing to vote the fuU pay 
of the post ; but a youeger and less experienoed Chairman was given to them. 

I will give another instance, that occurred at a very much lateJ? period, of 
a Chairman qf their choice being refused to them, and it is a concrete ii^nce 
showing that the Government will not permit any one ^ho i* ®®t directly 
subordinate to tiiem, and is not directly under their power and direction, to be 
the Chairman. I myself communicated to Sir Charles Eliott, when he was 
Lieutenant-Governor of this Province, the name of an official who was about to 
retire, and I represented to him what I have been saying to-day, that it was 
not fair to the Corporation to blame them unless tfcey were allowod the choice 
^ of their own Chairman. On the day before Sir Charles Elliott loft us, he 
informed me that he had made over the question to his successor, who would 
deal with it. I had before been told by a highly placed official that the 
. Government would never consent to any person being Chairman who was not 
in actite service under them, and it is so widely known now that it is no slcret 
that t^ W the very reason, why the gentleman to whom I refer wSs not 
appointed. Here was one who was highly approved by the European nbn- 
offioiis: oommunity. I had ascertained that he would bo welcon^byagy ^txve 
frimds. Hlfo were willing to fix the salary at a sum that was aoc^table to . 
the candidate wa supposed, who huhself was wilUng to become 
Hj |was a man of energetic habits, of a practical turn of mind, in i^t health 
a? 1 approved of by all He had won his^ spurs in the service; he had b^ 
3 irated by the W. and he ha^f filled one of the highest posts in the 
3 Itince, Neyortheleia the Govebment would not apF“‘l““- lto<^»ot 
bl4^t they tiwught that he waa broken in health and unfit to continue to 
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work in this country; because, after they refused to appoint him as Chmnnao, 
OoTcnunent gave him an appointment in this country, and 1 am not sure that 
he is not still holding it. Then why would not Sir Alexander Mackenzie 
appoint so unexceptionable a person to be the Chairman? What other reason 
can be given but that the Gotemment will not appoint any person who is 
independent of them ?— that they will not permit any person to bold that posi- 
tion if he is not entirely dependent on them, and is not directly subject to their 
power and authority? By insisting on appointing a Chairman in their service 
the Government can control and direct the administration, and this they know. 
They will not trust one who has been trained in their service, but is not under 
their control. I do not think that it is a far-fetobed idea that the Government 
are not free from responsibility with regard to the shortcomings of the 
Corporation. 

‘‘Again, one of the most mischievous influences under the present system 
has been the frequent changes in the office of Chairman. 1 have taken the 
trouble to draw up a table showing the changes in the office since Sir Henry 
Harrison left in the year 1890. 1 will read it to the Council:— 

Mr. Lee v ... Appointed 16th April, 1890 ... Left on privilege leave, 6th July, 1892* 

„ Kitohle ... Omoiated... 6th July, 1892 ... Acted until 24th September, 1892. 

„ Lee ... Heturned ... 25th September, 1892 Left on 6 monthi' furlough on 24th Marob, 1893. 

„ Bitoliie H. Officiated... 25th March, 1898 ... Left on privilege leave, Slst March, 1891. 

Vice-Ohairman... Ditto ... 16th October, 1894 ... Acted until 4th November, 1894. 

Mr. Bitchie ... Confirmed lit April, 1696 ... Left on privilege leave on 18th April, 1896. 

yice*Ohairman... Officiated.,. 21 it September, 1896 Acted until 80u November, 1896. 

Mr, Williams ... Appointed 14th April. 1896 ... Left on privilege leave on Blsi August, 1896, 

Vioe'Chairmaa.,, Officiated ... 1st September, 1896 Acted until 28rd October, 1896. 

Mr. Williams ... Heturned ... 24th October, 1896 ... Went on leave on 18th May, 1897. 

„ Bright ... Officiated... 19th May, 1897 ... Went on sick leave on 6th March, 1896. 

„ Oreer Ditto 7th March, 1898 ... Acted until 83rd November, 1898. 

„ Bright ... Betumed... 24th November, 1898 

“ It is impossible for an administration to be carried on with any hope of 
satisfactory results, when the breaks in the continuity of service in the office of 
Chairman have occurred so frequently. A new Chairman coming fresh to 
duties of a novel nature has, in the nature of things, to learn the alphabet of 
his business. Before he has mastered it, he goes on leave, and his htm imm 
has to beg^ the process afresh. When he returns he has to acquire knowledge 
of what has transpired in his absence and to re-leam what ha has forgotten. 
All this while the administration has to go on with its own momeniom. The 
Chairman coming new to his work is in the hands of the heads of (kpart» 
ments, instead of supervising and controlling them. He is entizdy ignorant 
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L of tlie hutorjr of the qaestions that oome ap for decision, and I have so hesita* 
,^oa in saying that, if it were not for the working members of the Genml 
. 4'iiommittee, who have been old and experienced members of the Corporation, 
Sihe administration conld not have been carried on.‘ In all these ciroumstances 
. „jit is not surprising to find that when a new Chairman comes he upsets the policy 
^ of his predecessor. The administration must suffer when it has to be carried 
on in such adverse conditions. If there was an enquiry, i ^'^aal ld be shown how 
often this kind of proceeding has bappanfl^ji,! can give some instances that 
occur to my mind. The last change in the ^oe was when Mr. Greer acted for 
' Mr. Bright. I have no wish to mention names, but I cannot help myself, in 
order to avoid confusion, since the changes have occurred with such frequency. 
The case I am about to give is one I already have mentioned, and is of a 
striking character, because it involved an expenditure of Rs. 60,000. Mr. Bright 
had rejected the ‘scheme of the Engineer to get out pumping machinery at 
such a large cost without calling for tenders, and in consultation with the 
Government authorities had preferred another scheme. Mr. Bright went away 
on leave, Mr. Greef came into office, and almost immediately brought before 
the General Committee that very matter which Mr. Bright had already 'decided. 
The Commissioners, who were wholly ignorant of what had before been decided, 
(vere invited by Mr. Bright’s heum tenm to adopt a proposal that the perma* 
aent ^umbent had considered and rejected. Then as to Mr. Bright and his 
predecessor. I will first take the question about the Loans Department. It is 
1 question which forms the subject of one of Mr. Bisley’s charges. This is one 
}f the offences in Mr. Risley’s eyes which he has quoted to prove the Commis* 
doners to be unfit foi' administering the affairs of Calcutta, because they did 
lot accede to Mr. Williams’ request to transfer the Loans Department, which 
is most excellently worked by the Municipality, to the Bank of Bengal. The 
dommissioners had protested that the transfer would impose needless expen* 
liture and was uncalled for. The question had not 'teen decided when 
Williams left us. If he had not gone away on leave, there is but little 
loubt that he would have anoceeded in having ^ way. But he went on leave, 
u>d Mr. Bright came to act for him. One of the first acts of the latter was 
to declare that H would be inadvisable to make the transfer. I think that it 


iras fortunate that Mr. Bri(^ held this view; but whether he wal tight or 
moDg, the fact remains that the policy of the permanent inoinnbant was 
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upset. Again, we have been blamed by Mr. Bisley with regard to the. 
Warrant Department. This also forms one of the charges preferred agmnst 
us by Mr. Bisley. Let me explain. Our dues are collected by two Oollectors 
who are remunerated by the allowance of commission on the polleOtion^ made 
by each. Notices of demand are issued by the Oollectors, and the Commissioners 
have thought that if warrants to realise the dues were allowed to be issued) 
before the expiry of the quarter, by the Collectors who are so much interested 
in the collections, there would be hardship, .particularly as the debtors were 
entitled to the full quarter within which to pay. It hu been the practice for 
the warrants, if necessary, to issue in the succeeding quarter. The preceding 
Chairmen had held a different view. Mr. Bright came into office, agreed with 
us in our objections, and intimated to the Oovemment his support of the views 
held by the majority of the Commissioners. Here, again, right or wrong, there 
is a most pronounced disagreement from the policy of his predecessors, which 
also serves the useful purpose of answering Mr. Bisley’s charge.” 

The Hon’bleMs. Bakes said:— “1 submit that the Hon’ble Member’s 
motion is that the words ‘the Chairman and’ be omitted from section 6, and I 
cannot see that all this has any connection with it whatsoever.” 

The Hon’ble tee Pbesident said:— It will no doubt work itself out. Pray 
continue.” 

The Hon’ble Ms. Apcar said “ I have no wish at all to submit questions 
which are irrelevant. My desire is to exclude the head of the Executive who is 
appointed by the Government from being the Chairman of the Corporation, and 
I am submitting illustrations in support of my contention, one of my reasons 
being that continuity of administration is broken under the present system. 
The intention of the section is quite clear, and I am combating the purpose 
embodied in it.” 

The Hon’ble Ms. Bolton said :— “ If the Hon’bls Member wishestiie Chair- 
man to be a mere figure-head, it does not matter whether contiimity is 
broken or not. He is not to be a working Chairman, but a fignie-haad as. in 
Bombay.” 

The Hon’ble the Fsssioent:— “ We have had no yet. Pny 

proceed, Mr. Apcar.” 
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The Hon’ble Ub. Apoab aaid:— “In Bombay the Chairman holds a very 
3' ;ibpoiuib1e positint, and is not a mere figttre*head. He is not an independent 
authority, and he is not* the head of the Executive. 

“ Then when I come to Mr. Bitohie’s tenure of office, I oome to a most 
interesting subject, and I am glad of the opportunity of dealing with it, 
because it forms one of Mr. Sisley’s most serious charges in his reply in 
the debate in April, 1898. I refer to iutUe improvements. M?. Sisley 
stated that the Govenunent had directed the expenditure of the annual 
sum of one-and-a>bulf lakh of rupees for iiu/ee improvement, and presented 
a table of expenditure to show that sums far short of this amount had 
been spent in the years 1889 to 1896. Now Government had dujectpd 
the expenditure of the sum named, not for iut/et improvement only, but for 
both the cleansing and the structural improvement of iutieei, and Mr. Sisley, 
in his hurry to throw blame on the Commissioners in every conceivable 
way, only too delighted to have something to say against the Commis- 
sioners, charged them with neglecting their duties and disregarding the 
directions of the Government, in spending sums far short of the amount required 
under the letter of the Government. I have done my best to discover how 
much has been spent in iuttee cleansing, but the system of accounts kept by the 
Executive has so far precluded discovery of this. But what is indisputably 
clear is that the expenditure that Mr. Sisley so confidently relied upon to show 
I that the Commissioners had failed in their duty was for structural improvement 
of hutUtt only, and did not include butter cleansing, and what is also clear is 
that Mr. Sisley had taken no paias to verify what he so confidently relied 
upon, and that oven in kutee improvement a sum largely in excess of what 
Mr. Sisley sthted had been used. 1 will now place before the Council a letter 
^rom the Govemmrat of India, dated the 10th January, 1884, bearing the 
tf gnat ngfl ‘ A. Mackenzie,’ the Secretary in the Home Department at the time, 
and commnniwted to the Corporation by the Hon’ble Member now in (hazge 
pi the Bin on behalf of the Local Government. The direction as to the 
amount to be expended was conveyed in this letter, and 1 ask the Conndl’s 
special attention, to the words of commendation used. In those days ttie 
Corporation were regarded to have done ‘ much excellent work.’ Latw, udren 
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they were doing infinitely better work, they were condemned in immeaanred 
language* The material portions of the letter are as follows 

*Tbe many important matters with which the report deals have been fully reviewed in 
this Eesoltttioni and no farther orders from the Government of India are called for. The 
Governor General in Oounoil is glad to acknowledge that much excellent work has been done 
by the Oalouttalfunicipality during the year. In respect of sanitary improvements, espeoiaHy, 
the a^nce is very marked. • * « • All the remarks and suggestions contained 

in paragr^lf l? of the lieutenant-GoTcmor^s orders d^rve their most careful attention. The 
i^m of Bs. 1,50,000 per annum is the least sum which should, in the opinion of the Governor 
general i^Council, be set apart for the cleansing and structural improvement of the 

^^Now let us see what is Mr. Ritchie’s letter to Mr. Risley himself, when 
Secretary to the Local Ooremment only so late as in 1895. The letter is 
dated 13th April of that year:— 

< The third topic to which I wish to refer is that of town and hwUt improvement. 

* In paragraph 5 of the Government of India letter, oomment is made upon the small 
amount recently expended under the heads of town and huihi improvement. The Oommis* 
sioners must be absolved from blame in this matter, as the finanoial situation of the Corpora- 
tion has precluded me from recommending higher expenditure on new projects under these 
heads in the town proper. It must be borne in mind that the well-known Harrison Boad, 
the construction of which marks an era in Calcutta street improvement and abolished many 
hmim and is essentially a measure of town and improvement, has been 
during the seven years from 1889-90 to 1895-96. I would invite attention to the table on 
page 4 uf the Administration Report showing the gross expenditure up to 31st March, 1896, 
annually incurred on this project, and to the statement of expenditure and receipts on page 
12 bringing the account up to let September, 1896, wbioh shows that the net cost or the 
project has been Bi. 27,37,000. Thus there has been an avere*ge gross expenditure of 
upwards of 8 lakhs annually, and an average net expenditure of nearly 4 lakhs annually on 
towa and bwki improvement in respect of this road alone during the past seven years. 

• • • • • 

*I would take this opportunity of saying that in my opinion th4 advantages obtained 
by the Corporation under the system known as the procedure are inadequate to the 
expenditure ioourred. That procedure was fully described on pages 7 and 8 of the BiMola* 
tion on the Administration Report for 1892-93, and it was stated in paragraph 18 
budM schemes resolve themselves into this : that the Ifuttei prpperfy is improved at IJie 
expense of the Commissioners, the owners merely giving np to nie of the publio the Um it 
requiredfor the roads.*' • ' • ‘ In some oases, as M Bam Sagan 

Lana and Siroar's Lane tesfses, in Ward 6, the ieito huts are teboved ti&inetiately on the 
roads being constructed, and paste dwelliags erected in Iheir’itaaA 
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*I maintain that the prefeiaUa piooednn ia to asqnire lands for subatantial vUtiil 
of roadway with surplus lauds on the side to be resold at a profit, as has been dons in the 
of the Harrison Boad in the town aod the new roads in the Suburbs, namdy, the 
^!Lansdowne Boad, the Ohetla Boad and the new Ealighat Boad now under oonstruotion. 

’ This procedure is simpler, it is freer from legal diffloulties and the improvement effeoted is 
far greatvr. It is tight to enforce the iuttu procedure so far as it carried out the original 
intention of the Legislature * * * But when it comes to the 

Municipality spending large stuns on the oonstruction and sewering of streets of rery narrow 
dimensions, a practice which is strongly condemned by sanitary authorities, I think that 
their funds are misapplied, and that OoTemment should hesitate to press upon the*Oommis- 
sioners expenditure from Municipal funds on bu$tte improrement of this sort.' 

“The letter I hare quoted speaks for itself. I shall hare to refer to the 
point in a subsequent stage of our proceedings, so that 1 shall not dwell on it any 
further now, except to say again that Mr. Bisley does not think fit to explain that 
the GoTemment included Jusfsc cleansing in the expenditure of the sum that was 
mentioned. It will have been observed that Mr. Ritchie departed deliberately 
from the policy of his predecessors in regard to bustet improvement, and that he 
absolves the CommissionerB from any blame in the matter, 

“ We next come to Mr. Lee, who succeeded Sir Henry Harrison, and again 
\ I can give an instance of a change from the plans of his predecessor— at least he 
'' failed to carry out an idea on which Sir Henry Harrison had laid some stress, 
■^..d again I am able to refute another charge that Mr. Risley has brought. Six 
Henry Harrison desired to institute a municipal dhohikhma] he obtained the 
} .sanction of the CommissioDers for a Surveyor to go to Bombay, who was des* 
etched and brought ba(^ plans, and the Commissioners sanctioned the necessary 
e^, '^ture for the establishment of all that their Chairman asked for. At this 
jnn\ .re Sir Henry Harrison left the post, and his scheme was forgotten or laid 
aside by the Executive, and would not in all probability have been revived up to 
this day if it had not been for an elected Commissioner, who brought up the 
question I think in 1896, and the Commissioners again readily sanctioned the 
necessary expenditure, and a dhoHkhana is to-day an accomplUbed fact. Here, 
, again, we have another instance of Mr. Risley’s extreme readiness to hurl chaigpa 
against the Oonunissioners without verifying his &cts and with no ground 
few his aocttsation. I have given only a few instancea * Let the Govenuneoi 
grant an enquiry, and inany instances will be forthcoming, of the diangoe 
Oi consequence of the change ia the office of Chainnan, and also ci icheoies 



[9tf SEPTEiont, 


^'8 Cahuibt Mutual Ml. 

[Hr. Apear.] 

falling throngh owing to the name oanae, and also when Heads of Depdirtments 
go away. These are the grounds on which I ask the Council to consider the 
advisability of trying a change in the system of appointing the Chairman. 
Allow the Corporation to elect their own Chairman, and they will be. able to 
make their own terms. And better still, and what would secure a continuity 
in the work of the administration, allow them to elect from their own body. 
When the Corporation hare the control of their own business, they would elect 
from their own body a Chairman who would be intimately acquainted with the 
working of the administration and the history of questions. He would be well 
aware of the schemes on foot, and they would not lapse in the way that there 
is a tendency to do in the present system. When the Corporation will elect 
from their own body, it will be the Corporation who will be carrying their 
business forward, and they would be more likely to do so in a contmuous 
manner. If there was a change, it would not be owing to the want of 
knowledge of an inexperienced Chairman of what had gone before, but it would 
be deliberately done after consideration of the subject. Again, Sir, can it be 
denied that no one is placed at the bead of a business until he has served an 
apprenticeship in it? Sir Alexander Mackenzie, in his speech at Entally, said 
that even if an angel came from heaven, he could not perform the duties of 
Chairman satisfactorily . I have no knowledge of angels from heaven, but would 
any business man go to the Civil Service for a manager of his business ? It would 
be presumptuous on my part to attempt to eulogise that service. Viceroys and 
statesmen of the highest rank have spoken of them in terms of welbrnerited 
praise, and I could not, even if I desired, which I do not, depreciate them. But 
their training and education do not fit them to take charge of a difficult and 
complex business like the administration of a popular and self-governing 
institution sudh as the Corporation of Calcutta. I would ask theHon’ble 
Member for the Chamber if he would go to the Civil Service for a 
manager of a tea garden? He would as little like to sea tea from tiidt 
garden inside his oup as outside of it, if it were so managed. He would 
as little like to drink the tea manufactured from that garden as he would 
expect to see a dividend from tea manu&otnred there. Would any bank, 
any shipping or export or import firm go to the deptiis of Ike mufassal 
for a manager of any of Hieir ' businesses ? They surely woidd not do so. 
Then, why should ittbe expected that the only fit pmson to be Hie kikid 
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of the difficult business of municipal administration is a junior member of 
the Civil Service, however promising he may be in his own line of official 
life? The task is too severe for any such officer, and the choice is not fair to 
the public. The plan I am submitting would not in any degree interfere with 
the functions of the head of the Executive. He still would be the bead of the 
Executive, with the Executive authority assigned to him untouched. He 
would then be in the position that would be most appropriate and suitable 
for him; for, deny it how we may, and in this Council I do not expect 
concurrence with mo, official Chairmen with their training come to us invariably 
with their minds imbued with certain principles of office that they never lose, 
and so there is no independent judgment wjth regard to whatever may be done 
by the Executive who are placed subordinate to them. Supervision fails; 
criticism is, I may say, deprecated. Take an instance to illustrate my meaning, 
and it indicates the habits of thought that prevail. The Engineer, without the 
sanction or even knowledge of the Corporation, started most expensive and 
costly drainage works, with regard to which the Qovornment sanction had 
under the law to be obtained, but which in the system under which we have 
been working bad not been obtained, and this ap^rently has not been con- 
sidered a serious matter by the Chairman. It is incredible that these things 
should be, but 1 am stating facts, and it is extraordinary the latitude that has 
been allowed to the Engineer by the Chairman. These circumstances show a 
ffiave condition enough, but what I particularly now desire to point attention 
f|i8 an aspect of the question to show how the official mind regards questions 
I (at are bought up for discussion. Immediately I discovered that a new 
I hinage scheme bad been started, one of the first questions 1 raised was as to 
I i alignment of one of the main drains. I by no means asserted that I was 
I jreot in my view, or that a better alignment than tbe one proposed by the 
Engineer could be found, but 1 was desirous that my proposal should be 
conridered. The Engineer met me with the short assertion that my sugges- 
tion was simply impracticable. The reasons he gave, I believed, from his own 
old plans for the drainage scheme, could not be maintained, and I pressed 
that my suggestion should at least be conridered by the General Committee. 
The Hon’ble Mr. Oldham then threw up his hands and eyes, and exclaimed 
Ubw coidd we possibly go against tbe views of our official adviser. 1 pteaeed 
for oansideration of my suggestion, and the Engineer then met me with a 
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counter proposal that the question should be submitted to the Hon’ble 
Mr. Buckley, who is the adviser to the Local Government in Engineering 
questions. I only wanted that my proposal should be considered, and 1 readily 
agreed. The reply wo received from the Government was in the nature of a 
snub; wo were told to attend to the advice of our official adviser. Fortunately, 
at this period, our Engineer left, at the expiry of the term of his agreement 
with us. The Government lent to us one of their officers to carry on the 
work in the interval before a successor could be appointed. I again asked for 
my suggestion to be considered, and this officer frankly admitted that he could 
not say that it was impracticable. When our new Engineer arrived, he at 
once took up my suggestion. He thanked me for making it, and adopted it 
as being the preferable alignment, ‘since it was the more economical, easier 
worked, and better and more practicable in every way. We are told that more 
motive power is wanted among the Commissioners. Why, the official Executive 
resent our intervention and try to block us if they can. This is not an enquiry, 
many instances could be discovered, but I have given two instances of this 
already in the course of the debates. I was unable for many years, as I have 
before described, to carry through the scheme of improvement relatmg to the 
opening out of a new road to Kalighat. And I have mentioned how the Local 
Government have not condescended even to reply to our letter asking that 
steps be taken to carry out tho recommendations of their own Building 
Commission for opening out the congested parts of the town. I now have given, 
I think, sufficient reasons for a change in the system of appointing the head of 
the Executive to be the Chairman of the Corporation. If the Government 
so desire it, let the choice be limited to a member of their service; but 
allow the Corporation their choice and let not the head of the Executive be 
ex officio Chairman of the Corporation.” 

The Hon’ble Mr. Baker said:— “I do not propose to follow tho Hon’ble 
Member through the large mass of entirely irrelevant details with which he has 
favoured us. It seems to me. Sir, that not less than four-fifths of the time 
occupied by the Hon’ble Member was spent in dealing with matters which, in 
my humble judgment, have no connection whatever with the amendments now 
before the Council. But there are two matters with which he dealt to which 
I will briefly refer. He was pleased to be very sarcastic at the expense of the 
Civilian Chairman of the Corporation, and he stated very plainly that he would 
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prefer that the Corporation should hare a free band to choose their Chairman 
from outside the ranks of that service. Sir, if the Hon’ble Member would look 
forward to section 10 (now section 11) of the Bill, he would find it provides that 
the Local Government may appoint any fit person to be Chairman. There is not 
one word from first to last in this Bill to show that the Local Government is 
restricted in its choice of the Chairman either to the Civil Service or to the Bar 
or to the Public "Works Department, or to any branch of its own service what- 
soever. Then, Sir, he said agood deal about thewant of continuity in the office 
of Chairman, and he said that if we had in Calcutta a system, which I understand 
he means to be that of Bombay, that there would be nosuohbreachof continuity; 
at all events that the breaches of continuity would be loss frequent. He proposes, 
I understand, that there should bo a head of the Executive in Calcutta corre- 
sponding to the official who is known in Bombay as Municipal Commissioner, 
and that the Corporation should appoint their President, I presume in the same 
way as the Bombay Corporation appoints its President. The Bon’ble Mr. 
Bolton intervened to point out in a very proper way that in Bombay the 
President is only a figure-head. He is not a real working officer at all,^and 
therefore, it is of no importance one way or the other whether there is continuity 
in his appointment or not. But, as a matter of fact, the breaches of continuity in 
. the office of President of the Bombay Corporation are infinitely greater than 
the broaches of continuity in Calcutta, for, if the Hon’ble Member refers to the 
Bombay Act, he will find that a fresh President has to be chosen every year. 
If the President resigns or retires during the course of the year, or dies, then 
another President has to be chosen for the remainder of that period. If he 
were to look through the records of the Bombay Corporation, he would find that 
for every breach in the continuity of the appointment here, there are not loss 
than two in Bombay. 

“ But, Sir, all this is by the way. I should now like to deal fully with 
what I understand to be the real proposal of the Hon’ble Member. The proposal 
is kr part incorporated in his amendments Nos. 3, 4 and 10,* which by 
arrangement are to be taken along with this amendment.” 

I The Hon’ble Me. Apcae said : — “ I beg my hon’ble friend’s pardon. I did 
; not object to these amendments coming after the amendment 1 have moved) and 

I I have not touched on them. I, however, am quite willing that they should be 
taken up at any time.” 


* Printed on page 247, ant9. 
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The Hon’blo the Pbesident said:— “I did understand that the Hon’ble 
Member would in his speech upon the item which weare now discussing disclose 
the whole of his own particular scheme, but I may have been mistaken. If he 
will explain in detail and completely all that he wishes to impress upon the 
Council in regard to these several motions, I think the Council would prefer that 
the whole and complete statement of the Hon’ble Member’s scheme should be 
before it in deciding on that scheme in votes on individual items of the 
programme.” 

The Hon’ble Mu. Apcab said “I should be glad to fall in with any wish 
Your Honour may express, but those matters are distinct from what I have got 
to say with regard to amendments Nos. 3, 4 and 10*.” 

The Hon’ble Me. Bakee said:— “I would prefer that the Hon’ble Member 
should deal with amendments Nos. 3, 4 and 10*.” 

The Hon’ble Mb. Bolton said :— “ These amendments hang together. It 
is perfectly clear that the Hon’ble Member’s object is to introduce the Bombay 
system into Calcutta. Let him, therefore, place his whole scheme before the 
Council.” 

The Hon’ble Babu Sueendeanath Banebjee said:— “I have got some 
amendments also ; at any rate one of these amendments has nothing to do 
with the scheme which my friend the Hon’ble Mr. Apear has laid before the 
Council.” 

' The Hon’ble THE Pbesident said:— “It is a great disadvantage to the 
Council that we have to discuss and consider these things jn what 1 might call a 
jerky fashion, to move from point to point without clear ideas of what it is the 
Hon’ble Member wish to impress upon the Council. I think it would be an 
advantage if the Hon’ble Member would now disclose the whole of his 
scheme, and then we can vote upon individual items.” 

The Hon’ble Mb. Afoab said:— “ The Hon’ble Members treat the question 
as if they know more than I myself do as to my meaning inmoving the previous 
amendments that stand in my name. I have got no scheme that involves those 
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^ ither points. Withiitegard to amendment No. 3*, I ask that all through in this Bill 
wherever the expressions ' Chairman’ and ' Chairman of the Corporation ’ occur 
the expressions ‘ Commissioner ’ and * Municipal Commissioner’ be respectively 
8ub8tit;4ted. He may be termed Municipal Commissioner; still ho would be none 
the less (qualified to be OhaiAnan, if the Council so determine. 1 think myself 
sthat the expression ‘Chairman of the Corporation’ is an appropriate term 
under the present Act, for this reason : he is a member of the Corporation 
with other members, aU of whom have got Executive functions. He is head 
of the Executive, it is true, and he has got in practice wider powers as head of 
the Executive than even under the present Bill is permitted him, but his 
distinctive character in the Corporation, as it cow exists, is that he is Chairman 
of the Corporation ; so that when you call him Chairman of the Corporation 
you define him at once. Here, so far as the scheme of this Bill is concoroed, 
be is to be the head of the Executive as an independent co<ordinate authority. 
There is no reason why he should be called Chairman of the Corporation any 
more than that he should be called President of the General Committee. If he 
is called Chairman of the Corporation it does not distinguish his functions in 
|any way. The designation only would refer to that which is the least portion 
;of his duties. As President of the General Committee, he has got many more 
difficult and more important duties. Why then not call him President of the 
General Committee ? And, therefore, in these circumstances, it seems to me the 
more appropriate designation would be ‘Municipal Commissioner’. 

The Hon’ble Mr. Baker said:— It was arranged in the beginning that these 
amendments Nos. 3, 4 and 10,* which are a matter of nomenclature, should stand 
over until weoame to the substantive amendment on which they depended. You 
suggested. Sir, that the Hon’ble Member should disclose his whole case, 
but, as lunderstandfhim, he is not doing so. He is simply treating those three 
amendments as if they were still pure matters of nomenclature and as if we had 
not yet come to the substantive amendment.” 

The Hon’ble the PansiDEitT said:— “Meanwhile, we are only tal kin g 
about designations.” 

The Hon’ble Mr. Apcab said “ I wish to meet the wishes of the Hon’bU» 
Member, and I do not mean, 1 may inform him, to make any insidious attempt 
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to get round any particular section by anticipating discussion. I have been 
simply trying to do what 1 have thought the Hon’ble Member himself desired. 
With regard to the term ‘ Councillor ’ I say, since the members of the Corpo* 
ration hare no Executive duties, and it is a term that is applied in Bombay, and 
is a recognised term to describe members of municipal administrations, it 
seems to me that it would be more appropriate under this Act to call them 
Councillors, and then when I come to the third amendment. No. 10,* to call those 
three, the Corporation, the General Committee, and the Chairman of the Cor- 
poration co-ordinate authorities, seems to me to be a contradiction in terms, for 
immediately you call one of the three Chairman of the Corporation, the 
oo-ordinate aspect is gone. 1 repeat. Sir, if the Legislature is desirous of 
maintaining the head of the Executive as Chairman, it seems to me a more 
appropriate term that when we talk about three co-ordinate authorities, instead 
of calling him ‘Chairman of the Corporation,’ he should be distinguished 
‘the Municipal Commissioner.’ The designation ‘Commissioner’ is given to 
officers of Government who perform Executive duties, and I am only carrying 
out this idea in proposing that the head of the Municipal Executive should be 
called Municipal Commissioner.” 

The Hon’ble Me. Baker said:— “I submit that Your Honour’s directions 
were that it would be convenient to the Council if the Hon’ble Menaber stated 
his whole acheme. Now it is quite plain that he has not done so, His actual 
scheme, as I understand it, is embodied in the amendments which are numbered 
16,* 25, 26, 1 39 and 534 I am prepared to reply upon those if the Hon’ble 
Member will state his scheme, otherwise it does not appear to me that I have 
anything to reply to.” 

The Hon’ble Mr. Boltoe said: — “That the Hon’ble Member has a scheme 
is evident from his amendments 25 and 26,t and I find in the margin of these 
amendments that he quotes the Bombay Act. He proposes to have a President 
as in Bombay, and he also proposes that the Commissioner shall occupy 
the same position as that officer in Bombay. I assume, therefore, that he 
desires to ask the Council to introduce the Bombay scheme.” 

The Hon’ble Mb. Apcab kid : — “ I have been called upon totnove a certain 
amendment, and I am doing so.” 

* Friattd on psgo 147, antt. 

t AoiMidmonti Ho«. If ud 16 tre printed on pigei US sad Ut, reipeotiTely, fMt. 

t For amendments or. 18 and f 8, eee the Isit footnote on page 111, oafe, 
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The Hon’ble Mr. Bakes said:— “ I think it might be better to treat the 
amendments Nos 3, 4 and 10* as if they were a question of principle; and let the 
vote of the Council be taken upon them. If the vote of the Council is adverse to 
the Hon’ble Member on these three amendments, a number of the later amend* 
ments must be ruled out of order.” 

The Hon’ble Mr. Apcar said:—*' I can only say that it has never occuned . 
to me to put those forward as amendments in which any principle is involved, 
otherwise I should have been open to the charge that I find is still lurking in 
my hon’ble friend’s mind, and I regret to find that he cannot get rid of, that it 
was an insidious attempt to anticipate future discussion.” 

The Hon’ble Babij Surendranath Banerjfr said;— “May I be permitted to 
say a word, and it is this If amendment No. 16* and tho other amendments 
which hang together are put and lost ipso Jacto, the preliminary amendments 
will be lost.” 

. The Hon’ble the President said “ The H on’ble Member (Mr. Apcar) must 
surely see that the whole Council is waiting with interest and anxiety to know 
what it is that he wants us to do. The change of names, or the alteration of 
the nomenclature, of the officials of the Municipality, is a very small and 
insignificant matter, but it is quite apparent from the subsequent amendments, 
which the Hon’ble Member is going to move, that they are really part and parcel 
of a large and important scheme ; and, until we know what that large and 
important scheme is, it seems to me useless to dispose of preliminary questions 
. of this kind. The idea that I had, and that I venture to think the Council had, 
was that when we did come to discuss one important point of principle, as 
to whether the Chairman should or should not be a member of the constitution 
of the Corporation, we should then have a definite statement from the 
Hon’ble Member as to what the scheme was that be proposed to substitute for 
that in the Bill. If the Hon’ble Member chooses again to postpone his amend- 
ment No. 16,* as well as those which have preceded it, until we come to the 
question of principle in amendment No. 25,t I am perfectly prepared to agree 
to that adjustment, but what I want to impress upon him is that the first thing 
to be done is t^ have the whole of his particular proposal exposed and disclosed 
to us. Until tve have that and we know what it is that he wants of us, the 
disposal of these preliminary matters is of no value whatsoever.” 


* Printed on page S47» aiUe, 
t Printed on page 282, 
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The Hon’ble Mb. Afcab said:— “I certuolydo not accept the Hon’ble 
Babu Surendranath Banerjee’s ideas as correct. I again repeat that^ there is 
absolutely no principle involved in amendments Nos. 3, it and 10.* Surely my 
disclaimer ought to be accepted. I have never intended that any principle 
shall be involved, and even if they are passed in their entirety, the section 
as amended vdll not affect my further amendments. My argument is that if 
you pass these amendments hereafter, and let the Bill stand as it does, the 
term ‘Chairman of the Corporation’ does not describe the functions of the head 
of the Executive.” 

The Hon’ble tee Pbbsident said “ The Hon’ble Member will understand 
that I and the whole Council are anxious to assist him. Our object is not to 
dispose of preliminary items without understanding what it is the Hon’ble 
Member has at the back of them. If the Hon’ble Member prefers that we 
should vote upon this as his scheme, I am quite prepared to put these particular 
items to the votes of the Council.” 

The Hon’ble Mb. Apcab said “ I submit the burden does not lie on me. 
If amendment 25t is not called on for discussion, how can I bring it forward ? 
I think that amendments Nos. 3, 4 and 10* can be put now and disposed of. 
It does not in any way affect amendment No, 16.*” 

The Hon’ble the Pbesident said:— “The Hon’ble Member is a judge of his 
own case. I leave it to him.” 

j 

The Hon’ble Mb. A^ab said “ 1 repeat that I have no intention in any 
way of anticipating the result of any discussion with regard to amendments 
Nos. 16* and 25t> 1 repeat that my proposals do not affect, in my view, these 
other sections. It is merely for the purpose of providing whether the head of 
the Executive is hereafter to be called ‘Chairman of the Corporation’ or 
‘ Municipal Commissioner’.” 

The Hon’ble Mb. Baeeb said:— “I am not quite sure. Sir, what has been 
the decision. Are we to speak upon Nos. 16* and 25t f ” 

Jl 

The Hon’ble the Pbesident said : — “No, not on amendment No. 25f.” 


* Printed on page 94T, m<«. 
t Printed on page pwt. 
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iPhe Mb. AfciB I am quite prepaied to portpoae nou^'. 

16*, W take it lith uneodment No. 25t. Amendments Nos. $, 4, 
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Hon’ble Mb. Bakes said If tiie Hon’ble Member would take 
Njib 16* and 25t together, and let them bo disoussed and voted on, then 
after that decision, Nos. 3, 4 and 10* might be voted on.” 

'The, Hwi’ble the Pbesident said:— “ I do not wish to incommode the 
Hon ble Member in any way, and it is now for him to say whether he would 
like the votes of the Council taken at once on amendments Nos. 3, 4 and 10*, 
OT whether he would like to speak upon the prinmple in amendments Nos. 16* 
and 25t.” 

The Hon’ble Mb. Apcab said.— “My viewis this: tlmt the votes on amend- 
ments Nos. 3, 4 and 10* should be taken now and disposed of.” 

The Hon’ble the Pbesident said : — “ Has the Hon’ble Member anything 
further to say upon amendments Nos. 3, 4 and 10* ? ” 

The Hon’ble Me. Apcab said:-*' I have said all that I have to say.” 

The Hon’ble Me. Bakee said:— “The new designations proposed by the 
Hon’Wo Mr. Apcar may be suitable to the Bombay system, but they are dis- 
tinctly not suitable to the system which it is proposed in the Bill to retain 
and develop in Calcutta.” 

The Hon’ble Babd Sueendbanath Banebjbe said " With Your Honour’s 
permission, I would like to say a few words in reply to the observations of the 
Hon’ble Mr. Baker to the effect that we are having the Bombay system intro- 
duced and ingrafted upon our system. Some salient features of that system 
have been incorporated in our system. That being so, it seems to me a distinot 
advuitage that we should borrow the nomenclature of the Bombay system. 
It seems to me also that as regards item 10*, the amendment that is 
suggested tlmre is an amendment which does not only involve a question 
of nomenclature, but it goes much further than that— it is an amendment 
which involves a question of principle. My friend the Hon’ble Mr. Apqa* 
will move, if the lal| mneridment be lost, that for the word#* ,11 
of Ihe Ooi|M^tion,’ the words ‘a Municipal Comm|Mii^ 
be substitated. 'ChaimMO of the Corporation’ would be used Jhi Way 

' ■ ^ ' - ‘ ■ ■ 1'^ "'[ | ^ | --| ■- ..i.f' 
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that expression is nndentood at the present moment— Indent of^e 
Corporation. And there we join issue with the Hon’hle Mmhber in (^targe > 
of the Bill, The whole of our contention is, at the pnspt, mpmeirti* 

pending the dedsion of the Council, that the Presidmit of the Cotpora^on 
should be an individual different from the head of theEzecutiTe of the C(W< ; 
potation, apd, therefore, if you say ‘ Chairman of the Corpmtion’ you pledge 
yoursdf, you commit yourself to the principle that the head of the,£x«»tiTe 
is aBfb to be the President of the Corporation. I do not ^link, Sir, we have 
arrived as yet at that stage in the discussion where yon are in a position 
to accept that as a definite principle; and I have serious objection to this 
Council accepting by anticipation a nomenclature which might bind, the Council 
to a principle in regard to which the vote of the Council has not yet been 
obtained. If you say that he shall be the Chairman, you mean that he is to 
be the President of the Corporation. We have not yet decided as to whether he 
shall be President of the Corporation. That is a matter yet to be determined, 
and many of us have got something to say with regard to it. The Hon’ble 
Mr. Mackenzie has got a long speech, and I want to hear others. I vote for 
my hon’ble friend’s amendment, and I repeat if you have the Bombay system* i 
let us have it in its entirety. It is much better to have the genuine article than 
a hybrid— something between the two is entirely repugnant to my views.!’ 

The Hon’ble Me. Bolton said: — “The Hon’ble Mr. Apcar wishes our 
Chairman to be designated ‘Commissioner’ and our Commissioners ‘Counoil- 
lors,’ and he protests that his proposal is unconnected with his later amend- 
. ments. If so, what is the necessity for the change ? Why should the name of 
Chairman of the Corporation, which has been used for thirty or forty years, be 
now altered? I am unable, however, to accept the view that no special 
meaning attadies to the present amendments, because the new designation (xf 
the Chairman is subsequently introduced in amendments which go to make 
material alterations in the constitution of the Corporation as sei out in the Bill, 
that is, amendmante Nos. 25 and 26:* We are to substitute for the Chairman 
a President, and a ‘Commissioner’ is to be introdnoed in Cafontta correspond* 
ing to the Executive Commissioner of Bombay. As the Hon’lde Member, 
however, desires hit ammidments to be treated as a mass quMtipn iOl Qomanc^ 
ture, 1 will record my >totl against them, on the grci^ 
whatevw exists for tihe proposed chaise.” , • 4 / ; > , i ‘ , 

III. I ■ jj 'I i'* 
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Htolile Mb. Afoax Mid The Hon1>le Mt. Bolton hu lud the 
has continued so long', therefore let it continue, but I msh him to under^ 

' riipd that things are to be different : vfaat there has been before is not to be 
inttmfuture; there is gdng to be a distinct change in the Bill, andtsayit 
vould be more appropriate to call theOhainnaa ‘Municipal Commissioner’; 

' and, considermg that we have got three co-ordinate authoritieB, they should be 
sej^te and distinct That is my oontentioB, and I repeat that, so far as I am 
concerned, my intention is not in any degree to anticipate the decision of 
amendments Nos. 16* and 35t.” 

The amendments Nos. 3, 4, and 10* were then seTerally put and lost: 

The Hon’ble Mb.' Apcab then formally moyed amendment No. 16, nmelt/, 
that in section 6 the words " the Chairman and” be omitted. 

The Hon’ble thb Pbesioent said ; — “ Has the Hon’ble Member in charge 
of the Bill got anything to say about amendments Nos. 16* and 35t ?” 

The Hon’ble Mb. Baeeb said “ I understood the arrangement was that 
the Hon’ble Mr. Apcar would now deal with amendments Nos. 16* and 25t to- 
gethw. I shall reserve what I have to say until we come to amendment 
No 25.t” 

The Hon’ble Mb. Oldham said “ I should like to say a few words in reply 
to the Hon’ble Mr. Apcar. He began as well as 1 romembor by saying that 
be would call a spade a spade, but I really think be has called the iq)ade 
something like a twenty-thousand horse-power excavator. I must deprecate 
• the exaggeration which has been used in his speech. Referring to the Chair- 
man, I have takmi down the following passages: ‘The Chairman can do 
anything in the Corporation; he can alter his predecessor’s policy; each change 
is followed byit compile reversal.’ I do not believe that my member of the 
Corporaticm will Seriously endorse any of these expressions. Mr. Oreer iMs 
particulaxly rdterred to the Hon’ble Mr. Apcar. I was in the most inlii&aitQ 
association with Mt §reet during the whole time that he conduetsd that 
dice, and I ^ riq>eM4% co^ by him. I know there iras it Isl^e 
> diffionlty about fhe fii, 06^00 which was referred to by lb. Apcar; It irw| a 
jfB TO overtight and fault M r. Greer’s office; otheirwiijif, 1 

^ ' ♦WaWvnpsgeSff. ^ 
on pftge 
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for the fact ihai llr. 0i^a oonsta&t policy vas to take the CommiaMar 
into h» complete oonfidWce and to wait on the CominiMionera hefore cany&ij 
ont emjr ainglethi^; ! remember that on one occaaiba Oreer i 
riaughte^honBe gowkhana, fle was tery mnch diaaatiefied %Hh aiate o 
it, and he piMied dn mnergent order. I remember he waa aerionaly taken t 
taak'.by l&b? ObmmiasionerB for exceeding hia anthority in ordering cium|j;e 
involvniig conaiderable expenditure for which there had been no pioviaion mu 
WidiOttt fiiat oonanlting hia collea^, and I Tenture to aay that MrJijItee 
nerer made a miatake of a aimilar aort again. Before he left them be hcu 
earned the approbation oa well aa the affection of the Oommiaaionera.” 

't i‘ * - , ‘ 

. The Hou’ble Mb. Macebkzib aaid:— “The Hon’ble Mr. Apcar mado i 
reference to me in,, hia speech and referred to the management of tea-garden 
^d tea-cupa. 1 ahall not endeavour to follow him in theae matteia ; but in regan 
to hia amendment, I oppoae the motion that the Ohairmah ahould not b 
a member of the Corporation and ahould not preaide at' meetinga ; he ahouli 
occupy a aimilar poaition to that of the Municipal Cc^miaaioner in Bombay. 

“In my opinion the Chairman ought to occupy the poaition of a Munag in j 
Director of a commercial concern, and ahould invariably be a member of tb 
General Committee, which correaponda to a Board of Directora, and be ahouh 
alwaya preaide. Any other arrahgement would lead to waate of time, to loa 
of power, and poaaibly to friction.” 

'’r 

The Hon’ble Babu SonnimBANATH Bakebjeb aaid;— “My hon’ble friend ii 
chai^ of the Bill began hia obaerrationa by deprecating the irrelevan 
remarks which Mr. Apcar made' in connection with this Bill. I am sorry i 
have to say that if Mr. Apoai’a criticisma were irrelevant, the criticisms of. mj 
hon’ble friend in charge of the Bill are exposed to the same objection. 1 tbinlr 
Sir, we have been drifting away very considerably from the |p8ition whid 
the amendment opdas out. The whole question at issue if this : whether iriu 
Chairman is to be a member of the Corporation or not : Is he to be one of Bn 
deliberative body known as the Corporation, or is he to stand outside' tb 
Corporation? And in disousaing tins simple issue wearelsdtothedfherquestioi 
as to die elwrion of the Chaumahj? and here t^in, Sir^ tiie speetre of <oohfit^ 
seems to haunt us. Therb jwis oansiderable confab in the ^ ll. ^ 

two offices: the ^Chainhan cdihe Oalcutta CowuwatlrtH* 'iatJ'* 
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Oofmaisrioner rf Bombay.’ Sir, the Hon’We Member in charge of i&eBill 
mide the remade that if the (^airman of the Calcutta Corporation ia d»i(ged 
rwy often, the Preiident of the Bombay (DorporOtion is changed also very ofteo. 
As a matter of faot, the two tbiOp are totally different. The Chairman of the 
Oaloatta Corporation holds a position Twy different from that of ffie President 
of the Bombay Corporation. The President of the Bombay Corporation may be 
a fi^head, but he is a very brilliant and distiognished ffgure-head. Heisiwe' 
eminently the first oitiaen of the first city in the Indian Empire. He reoeivef 
the Viceroy when the Vi^y lands in India ; he bids adieu to the Viceroy when 
the Viceroy leaves India. He may indeedjie a figure*bead. I am sure the 
Hon’ble Mr. Mackenzie would like to be a figU-head of that description. The 
President of theBombay Corporation is a figure-head in this sense, but at the 
same time he performs important functions. He is the guide, the preceptor, 
and lender of the Corporation ; he preddes at the meetings of the Corporation) 
he regulates the proceedings ; he has a casting vote in case of equalify of votes. 
To compare him with the Executive head of the Calcutta Corporation, taf 
friend will permit me to say, is a comparison which will not stand the test of 
scrutiny.” 


The Hon’ble Mb. Bakeb said That is the very comparison which the 
Hon’ble Member the mover of the amendment made.” 

The Hon’ble Babu Sdbrndbanath Banbbjeb said « What I wanted to say 
in ffiis connection is this: that this is the first of a series of amendments in 
regard to which my hon’ble friend Mr. Apear and myself have given notice. 
The'object is to incorporate, so far as wo can incorporate, the Bombay system 
intotho Calcutta system. We have suggested that the (Ihsimmn ■ha.il not be 
the President of the Corporation; we begin by saying that he shall not 
be a member of the Coiporation. Having said that he is not to be a 
member of the Corporation, we provide later on that the Corporation is to 
deotits own President; in other words, he is not in anyway to be OOB' 
nested with the Cotporarion as a member or as President. We have hmuni a 
great deal about this Bombay system. The essence of the Bombay gystem 
tl^ : the complete sepaiatioa of the deliberative from the executive bai|r«. / 
ououtive body ^ds apart from the deliberative body, and tha, 
body when it cepes in contact with the executive l^y promptly iit 'lBto 
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a poeition of aubordinatioa. On the other hand, the fliaBBoeof «« qrtten is 
the eomplete animUatidn, tlte blending up of the two. ThemfoN, the <^‘eot 
of amendment 25* on the paper ia, so far aa practicable^ to aaaimibte tbe 
OaJcntta aysiem to tbe Bombay system. Thereon, the firatwtmendiuent, pro* 
ceeding on these Unes, is that the ‘ Ohairman shall not be a member of the 
Corporation.’ If you accept that propontion, we eay that the Oorpomtica 
shall deot its own President, and that further the Oeneral Committee shall dect 
its own President, and if we accept those amendments, we hare that eomplete 
separation of the ezecutire and deliberative bodies 'diieh is ihe essence of the 
Bombay system. In the Bombay Act there is a section wUdi enablee the 
Corporation to cell for any statement regarding the a&tirs of the Municipality 
and pass Resolutions with regard to any such statement; in other words, the 
power of criticism, the power of supervisitm extending over the entire domain 
of municipal administration, is given to the Corporation. They have co- 
ordinate authorities, but separate and distinct from each oBier. Have you got 
dny thing approaching that here? And it is, because. Sir, we have not got here 
that safeguard, that my hon’ble friend Mr. Apcar and 1 have thought it our duty 
to suggest the acceptance of those provinons of the Bombay Act which will 
ensure to the Corporation here that supremacy which the Bombay Corporation 
enjoys, and which has made that Corporation the success that it is. There- 
fore, Sir, in all earnestness, with all the emphasis that 1 can command as one 
whose life has been passed in the cause of Local Self-Government, I beg Your 
Honour to consider whether it is not desirable, in the interests of that Local 
Self-Government which this Council is apparently anxious to maintain, that we 
should assimilate our system to those portions of the Bombay system which 
alone can conduce to its sound and efficient working.” 

The Hon’ble Mn. Bakes said:— The Hon’ble Babn Suiendranath 
Banerjee has discussed the very questions (d principle into ^oh the hon’ble 
mover of the amendment refused to enter. I therefore ask permissioh to reply 
to him,” 

The Hon’ble the Fbesident said I have particularly asked the Hpn’Ue 
Mr. Apear whether he wished a discussion upon the entire sriieme to take 
place now in the discussion npon the motion which stands as No. Ij3,t or whether 
the question of principle should U deferred until we oome to motion No. 25.* 

« ^ Printed oi page 282 , 

t Printed on page 287, anh. 
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Hm 00111)10 Kember raid (bat he Mriohed this particular item to be (HseusBed 
as it im, and be declined to main any further statement of his scheme ’when 
1 aAed him if he had anything more to say. Up to the present aH that 
'ISO ^Te had fromitiie Hcmlde Member, the mover of the present motion, is 
ftnt he thinks it would be a good phm for the Munioipid Commissioners to 
elect their own President. We We heard nothing about the further devel^* 
ment of his scheme which has been disclosed in the very interesting and 
eloquent speech of the Hon'ble Babu Sui'endianath Banerjee. The plan upon 
which we have been proceeding is a plan in which I have subjected my own 
ideas, as to the propriety of the discussion, largely to the personal vrishes of 
the Hon’ble Mr. Apcar. I venture to think tiiat we shall avoid confusion if we 
do adopt the plan which I originally suggested: that we have now a discussion 
upon the main principle which is put before us for our aoceptanoe. If the 
Hon’ble Mr. Apcar, after hearing W speech of his coUeague, the Hon’ble 
Babu Surmidranath Banerjeo, is prepared now to go on with hie statement in 
his own words and in bis own fashion of the principle which he proposes to 
ns, then the Hon’ble Member in charge of the Bill will be able to speak pro- 
perly. I put it to the Hon’Ue Member to take whidhever course his own 
discretion and judgment lead him to think pr(q>er.” 


The Hon’ble Mr. Apcar said:— So far as lamoonoemedlwouldhavehad 
no hesitation whatsoever, if the amendments had been put in*the way Your 
Honour now suggests, in acceding to any discussion on those lines. I have 
now very little more to say in the matter, because 1 have already dealt with 
the main points. 1 hare no wish to dwell upon points which have been already 
impressed upon the ConncB. I of course shall have a reply. 1 am quite vrilling 
that this amendment No. 25* should be taken with amendment No. IBf.” 


The Honlile Mb. Baeeb said:— The Hon’ble Babu Snrendranath Baoerjee 
very correctly pointed ont that this amendment is the first of a setiM of 
amendments the effect of whiidi is to bring abont an entire and radical riiange 
in the position and status of the Ohairman. In this amendment! it is propoMd 
to declare that the •Ckiakrmaa ahall not be a member of the Corporation. Hi thi 
Hon’ble Babu Sarandza Nath Banerjee’s amendment of section 10 
ii pnqiosed that the Omporation ahall elect their own Fresid^, wd 
one of his amendments of section <8 (sow 9 )|| it is further proposed, ^at ^ 

• Printed on ptge 382, jpoif. 
t Printed on page 24T» ante, 

amendment Ko. 16, irhiobia printed on page 247, ante. , ^ 

$ ii*. amendment 68« It wm iritbdmwn at the meeting held pn uia tlth Bepttinbar, 189l» 
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General Committee sliall elect’ their own Freadent, So that the Chairman 
would not be a member of either of the two bodies— the Corporation or the 
General Committee. The arowed object with which these proposals hare been 
brought forward ia to introduce the Bombay system into thf Calcutta Corpora* 
tion. I say the avowed object, because it would be easy to cdiow by going 
through the Bill and the amendments in detail that that olqeot has not been 
carried out at all, or only in an imperfect manner. The position of the 
Chairman, if the amendments that have been moved were carried, would be 
very different from and distinctly inferior to the position of the hfunioipal 
Commissioner as it is under the Bombay Act. 

“In the first place with reference to these amendments I would point out 
that they are not compatible with the principles which the Select Committee and 
this Council have adopted in framing the constitution and settling tha< details 
of the Bill, The Chairman is one of the three co-ordinate authorities who are 
charged with the municipal government of the town; and the Select Committee, 
in deciding what particular functions of every kind should be assigned to the 
Chairman, have proceeded throughout on the understanding that that officer 
will continue to hold the same position that he does now as President both of 
the Corporation and of the General Committee. If we are now going to 
change this, if we are going to declare that he is not to be the President of 
the General Cojnmittee and not to be President of the Corporation, to have no 
right to vote or to move Resolutions at meetings of those bodies, then it will be 
necessary for us to go through the Bill again, section by section, in order to see 
what changes it would be necessary to introduce to meet that altered position* 
Now, Sir, that is work which cannot possibly be done by this CounoU as a whole > 
it can only be done by the Select Committee. Therefore the first effect of 
adopting the Hon’ble Member’s amendment would be that this Council would 
have to adjourn; it would have to remit the Bill back to the Select Committee, 
and there would be no possibility of disposing of it during the present Session. 
That alone is a sufficient reason I think why this amendment No. 16* urd all 
the following amendments should be rejected. 

“But, Sir, there is far more to be said about it than this. I am not 
disposed to deny that the Bombay system in some respects is a good 
and workable one, and in some particulars I think it is a better system 
than the system which we have or are going to have in CalOQik. I 
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' idier in particular to the exclusire power of making all municipal appomt 
ments which in Bombay recta with the Municipal Cummiccioner. In Bombay 
the Municipal Cummieaioner bee the cole and ezdugive control of the 
municipal ectabRchmentc of every grade and description, with the lolo 
exception of the Engineer, the Health Officer, the Secretary and the Secretary’s 
clerks. In those respects I think the Bombay system is distinctly in advance 
of the system which we hare now or the system under the Bill. But, Sir, 
there are also some defects in the Bombay system ; and perhaps the most 
conspicuous defect in that system is the extreme length to which it 
goes in separating the executive authority from the other two authorities. 
^ Exactly the same defect is to be found in the American Constitution, 
where neither the President of the United States nor any of hie Cabinet 
Ministers have seats or the right of speech in either House of Congress. 
The framers of the American Constitution introduced this restriction for 
precisely the same reasons for which the Hon’ble Members wish to introduce 
it here, namely, to safeguard the independence of the deliberative body, and to 
. prevent the Executive from usurping an undue preponderance of power. The 
' evils which have flowed from this unfortunate separation in America, the 
lack of motive power, the lowering of the status of Congress itself, and the 
:|total absence of organization or business-like methods in their proceedings have 
been clearly traced by Professor Bryce, in bis standard work on the American 
Commonwealth. The same evils have manifested themselves on a smaller 
scale in Bombay; and similar causes will assuredly produce similar results 
in Calcutta. What we should seek to do is to link these three authorities 
together, the Chairman, the General Committee, and the Corporation: 
and unquestionably the best way of doing so is to cause the Chairman to 
preside at meetings both of the General Committee and of the Corporation. If 
we do not do so, the initiative of the Chairman will be destroyed, or at all events 
weakened, and schemes in which all are interested will drag, because there 
is no one to push them. The legitimate influence of the Corporation and of 
the General Committee over the Chairman will 4>e weakened. They wiU 
correspond with him fmmally, there will be a great waste of time, and 
laqxnuibility will be frittered away. And, Sir, there is another drawbaok to 
the system which preva&in Boml^y to which the Hon’ble Baba Sutendsmaih 
Baoeijee made no allusion: it is that it tends to throw very great iBlji 



270 


CihuitA m 

[Mr, Bohr; Baiu Boikdnia Nath fifw.] 

irreipoiudblo power into the hands of the Mnhicipal Secretat^* Bombay the 
Presideut is a non-offi(wl gentleman elected from year to year. He is not a 
whole-time officer, he is not a salaried officer, He is, to use an expression we bare 
heard to-day, an ornamental figure-head. He corresponds more or less to the 
powtion of the Mayor of an English town. In English towns the whole of flie 
work u really done by the Tqwh Clerk. He is a highly paid and highly quali- 
fied expert. The Town Clerk of the City of London draws a salary of £3,500 
a year} in Glasgow be gets nearly the same jin Liverpool ho draws £2,000 a 
^ear. That is the class of officer by whom the work is actually done. In 
order that business may bo efficiently conducted, it is essential that the Presi- 
dent of the body which conducts it should be thoroughly familiar with the 
details of the business to be done, and it is hopeless to expect that a non-official 
gentleman who has his own business to do, whose time is very fully occupied, 
and who probably regards the conduct of details as a matter beneath his 
dignity, should ever find tune or go to the trouble to attend to them. The 
result will be that the Secretary, the only salaried official whose duty it is to 
put the papers up before the meeting on each occasion, will gradually absorb a 
large amount of power for which he is not qualified either by salary or 
status.” 

The Hon’ble Bm BoncAOTA Nath Sen said:— “With Your Honour’s 
permission I would like to make a few remarks. When the Bill was originally 
introduced three distincts authorities were intended to be created. Having read 
the Bill it seems to me that to call the three authorities co-ordinate authorities 
is rather a misnomer, because they are not independent in themselves. The 
three are linked together in such a way that one depends upon the other to a 
certeun extent, even so far that I find that one of the sections provides that 
the General Committee is to hear appeals against certtun action and orders 
by the I believe there is a certain section to that effect— sec- 

tion 814A (iww 327). Now -the question is, if the original intention 
at the time of the intrlduction of the Bill was to create these three 
seimte authorities, and if that has not been found practicable or feaable of 
wise, can it be called sound legislation to have these three bodies hgaih 
constituted in such a way as to ^ve rise to further complications; wo*Jd not a 
distinct object be gmned if ' the Corporation oontists of the COBmtistibiieM 
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onlji. devoid of the Chairman ? Let there be a Chairman with hi# anthoritiea, 
^rnllegea and datiea, and the General Committee and the Coi^oration with 
ite members only, they being free to elect their own Chairman. I beGere it 
wonld minimise to a certain extent the difScnltiei and complications vhiibh 
might be created, and would avoid discord and Motion. It is not my purpose 
to go over the Bombay Act, and the Hon’ble Member in charge of this Bill 
|ms admitted that if that Act had been accepted for Calcutta some of its 
provisions would have been fouxtd better suited and some otherwise. But 
I would ask Tour Homo# to consider the case of the other municipalities in 
Bengal. It will be said that there cannot be any companiou between mufassal 
municipalities and the Calcutta Municipality. It is quite true that in every 
respect there cannot be any comparison between the Calcutta Municipality and 
,|the other mufassal municipalities, but where there is a principle found to be 
efficacious, based on sound legislation, and found to be sound in respect of 
these mufassal municipalities, that principle, I submit, ought also to be con* 
'sidered as being a sound ono in respect of the Calcutta Municipality. In 
moat of the one hundred and fifty mufassal municipalities— I think in round 
numbers there are about that number— the Chairman is elected by the Commis- 
sioners themselves. Of course there are nominated members. The Chairman is 
a] pointed by Government in certain cases, but in most oases the Cmnmissioners 
themselves are allowed the freedom of electing their own Chairman. Here, 
again, when these different authorities are created, the Chairman of the Com- 
miasioners m: the Fmklent of the Commissioners wduld be the h'ead of the con- 
sultative body. The attempt of the Gill is to disintegrate and separate the 
exeettiye functi(mB,from the administrative functions. If the Commissioners 
themselves have their own figure-head, he will no doubt help them in their 
deliberations, and no possible difficulty would arise if they be allowed the 
optum of electing their own Chairman.” 


The Hon’ble Mb. Aposb said:— “There have been observations made that 
force me to ipake a reply, 1 must apologise to you, Sir, for making you a 
yortwsys ermmk ini ^ waste time here. 'lie Hon’ble Member in charge 
of the Bill makes the charge that there has been irrelevant matter intr o duce 
w^h has iakw tp fopfifthsof our time. I fear. Sir, ffiat it ie to Ad' 
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irrekrant matter to be disottiaed. The Hon’ble Member in charge of the 
Bill, it eeema to me, ihi&ke that anything is irrelerant \rhich is spoken eontraiy 
to his own ideas, and I feel bound to say that if the Hon’ble Member had left 
the business to take its ordinary coarse in this Connoil, there itould have been 
. a great deal of time saved. ' With regard to what the Hon’ble Member in 
charge of ibe Bill said in respect of the power given to the Govemmrat to 
appoint any fit and proper person to be Chairman as being an answer to my 
objection, he has missed the point of my contention entirely. My point is' 
this: I say let the Corporation elect for themselves. If they are not fit to 
elect their Chairman, then I think they are hot fit to be entrusted with .any 
powers at all. I would farther observe that, as I already have said, the 
Government has no idea of appointing any person outside their own service. 
Again, as regards contiauity being destroyed, the Hon’ble Member-in charge of 
the Bill has entirely missed what I wished, at all events, to explain. It is this : 
When we have Chairman after Chairman coming into the Corporation as 
its head who before has had no connection with a popular representative 
fonn of government, who does not know the working of a municipality, he has 
got to be guided for some time by experienced Commissioners in the General 
^ Committee, so that he gradually learns his business. On the other hand, if 
we have a President elected from among our own body, a Commissioner would 
be elected who had been serving for some time in the Corporation ; be would 
be familiar with the business of the Corporation and acquainted with the past 
history of questions that may arise. Because the periodof office is one year, 
as under the Bombay ^stem, it does not follow that he could serve for one year 
only. The same Commissioner would be eligible for re*eleotion, and e^ if 
a different Chairman was elected from the Corporation annually, we wohldhave 
a. more continuous policy than, from the actual circumstances df the present 
method, con ever be obtained, because it would in effect be the Cmporation 
who would be carrying on the business and not a stranger transplanted bom 
the mnfassal 

“ I hope, Sir, it will not be thought that I intended to <attack any person. 
I was very scwry to mention any name at all I would have been very to 
have been able to omit names. I was forced to mentiotnumee ; you 
remember. Sir, that 1 rdmost* apologised for doing so. .1 r^eat Wgaih thtft 
1 did not in any d^ee meaii to attack any individua], imt 1 wne attaelhig 
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:th| syitem. It is only adding point to my argnment that the matien that 
I referred to were done in ignoianoe. I never suggested tiiat the 
whmu nry hon’Ue fnend mentioned vrould have done deliberately 
hare given as an iUnstration in support of my contention. I have 
Sled that he acted m ignmai^, and I have expressly so stated in trhat 
Itive t^ore written and said on Uie subject, as my hon’blo friend must be 
. atrare. If I have been inaccurate in any statement, it is open to the Hon’ble 
Member to correct me. 


“Again, m the Verandah question, the Chairman’s motion was beaten. 
.Wlutt did he do? He sent out a whip, brought all bis supporters again, and 
carried lus motion. Any matter that he desires to carry he can carry, if he 
chooses.” 


The Hon’ble the Pbesident said “ Gentlemen, we come now to a conclu- 
,sion oh one of the most important issues that will be probably put before us in 
the whole course of this discussion, and I should like therefore myself to sum up 
the debate in a very few words, There appear to be before us in the speeches 
that have been delivered two issues : one is that the Chairman of the Co^ 
poration should be elected by the Corporation, The other is that the Chairman 
Olathe Executive ofiScial of the Corporation should be entirely outside and 
independent of the corporate body. 

“ On the first question you have to remember that a large amount of appeal 
has been made to the Bombay precedent. You know there that the Executive 
antiiority is not appointed by the Corporate body. He is appointed by 
Government, and not by the Municipal Commissioners, and, therefore, in this 
matter the Bill only follows that precedent to which appeal has been expressly , 
made; but further I have to remind the Council that the Bill directly and 
clearly states that the Chairman to be appointed by the Government shall be 
a person whom the Gov^mwt consider to be a fit and proper person. The 
Bill does not say that the person who is to bo appointed Chairman of the Cor* 
potation shall ^ a memb^ of the Civil Service. I hope heartily that it dull 
not, fall to my lot in my term of office to appoint a Chairman. YoU could. tOot 
have a better mao than you have at present ; but if, unfortunately, a TaoiM^ 
should occur, y|a may ifely apon it that my Government will, in 

?e^ reiqionsible ^ty, the man whom they edhader 
at and proper person, irr^eotive of any service trammels. 
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"Now I come to leoond point, as to whether tiio C h ai n nto should or 
should not be a member of the Corporation. If anything oonld have moved 
me in a matter of that kind, it would have been the doqumit, earnest and' 
almost pathetic appeal of the Hon’ble *fiabu Surendianath Banerjee; but 
niy mind upon that point is absolutely and perfectly clear. The fionlble 
Member appealed to experience. So do I, and I illustrate my opinion on this 
matter by two analogies : the first is that of the District fitxktds. In 1882 
and 1683, when I was in the North-Western Provinces, I was member of a 
Committee that sat under the orders of the Lieutenant-Governor to consider 
what were the best means of oarryint: out that great scheme in the rural parts 
of the country, and the first, and perhaps the most important, point that was put 
before us for decision was this: shall the control of the Collector in the 
districts be from within or from without ? And every member of that Committee 
gave an opinion except one, and that one was the most acute and the most 
astute native adviser that we had at that time in the North-Western Provinces. 
His name is well-known to some of you^Raja Shiva Persad, of Benares, and 
when he alone was left to speak, the whole meeting turned to see what he had 
to say. He said: 'I will tell yon my opinion by a parable. Put twelve 
coolies to a rope to pull a cart, and they are all right as long as the twelve are 
pulling together, but take one of those coolies out and put him on the cart with 
a long whip, and the remaining eleven do not like it.’ Now the experience of 
control from within of the Collector over his District Board is absolutely in 
favour of the plan of having the executive and the corporate body together. 
No one will deny that that adjustment has, as Raja Shiva Pershad predicted, 
t answered to the advantage of aU concerned. Now 1 shall give you another, 
and I hope a still better instance, and that is my own. Here 1 stand before you, 
President of this deliberative body, and at the same time I am the head of the 
Executive of. this Province. I can conceive nothi|g more inexpedient and 
more inadvisfible than that my connection with this Council should be severed. 
From this Council the lieutenant-Govemor receives constant support, help, 
advice, and, indeed it may be, check, if his measures are Rl-advised. I consider 
that, so far &om its being an advantage to separate the executive and l^pMua^ 
tive authorities as my bon’ble friends Mr. Apear and Babu So;|pdawutih 
Banerjee have reodhunended, there oonld be nothin^piore injui^, to ; 
separate the one from the other. Each gathers from the uiwr et^MSsenoe 
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jBX^ sqggestlOQs which .no other connection that I know of yielda. It ii for 
rtl^-roason that the members of the Oovemment of England are associated 
inth the Houses of Parliament, and it is for this reason that I am positive 
that, in the interests of the city and in the intesrests of every good work under* 
. taken in it, its Chairman should not be severed from the Corporation.” 

The amendment No. 16* was then put and lost. 

Snenon 6. 

The Hon’ble the PaEsiDEirr ruled the following motion, standing in the 
name of the Hon’ble Hr. Apear, to be out of order:— 

That m seotion 6 for the word “fifty" the words “sixty-four” be substituted. 

Section 5 . 

The Hon’ble Me. Bakeb said “ Amendment No. Ilf dimppears in cense* 
quence of the decision on amendment No. 16. •” 

The Hon’ble the Peesident said -.-“That amendment was to stand over 
until the vote on amendment No. 16* had been taken.” 

The Hon’ble Babu Scbkbdeanath Bamejeb said:— “I have ^ready 
indicated what I Had to say with regard to this amendment r that it is to bo 
taken dong with my motion (amendment No. 65f ) for the addition of a proviso 
to section 10 (nott 11). In fact, it forms part of the'same group of amendments.” 

The Hon’Wo the Peesidbnt said When does the Hon’ble Member 
insh to take it?” 


The Hon’ble Babo Sukendhahath Baneejbe said:*-l“I will take it in 
conneo^on with section 10 («ow 1 ] ).” 


* The Hon’ble Me. , BAkEB said:-” I submit we have already discussed 
mendm^t No. S6§ along with No. 16.* Amendment No. 25 § is praotiQa% 
identical witii i^e amendment moved by the Hon’ble Babu Su^drani^ 
* ) on section 10 (turn 11), and <be vote on No. 16*. which we buve iuit 

fit out.,’ ' ' 
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The Hon’ble Bm SuBjaiDBAHm Bkin!iuisE8a«i:-*‘lJ»w w> ^ *® 
renew the disouMion, because I quite agree with the Hoa*ble Mr. «« 
this » really an amenament with regard to which there has been a diicaiawm. 

TheHon’Ue Mm Baker said:— “The President is asking whether you 
object to amenlinents Nos, 11* and 65t disappearing as being governed by fhe^ 
deciuon on Nos. 16^ and 25.§” 

The Hon’ble Babo Bueesdraitath Banbbjeb said;— “It must be govemetf 
by the voting upon the other sections. There is only one remark I w«h te 
make. I think it is not desirable, having regard to the fact that &e Chairman 

is the head of the Executive and that the Corporation takes cognisance of the 
decisions of the Executive on appeal, that the head of the Executive should sit 
in judgment upon appeals to which he himself is a party. It t^ms to me to 
be a combination of functions which are inconsistent with our elementary, 
notions of justice.” 

The Hon’ble the Pbibidest said:— “Does the Hon’ble Member wish to 
speak to item 66 1?” 

The Hon’ble Babo Soeendbanath Baneejbu said No, Sir, except the 
observations I have just made. ’ 

The Motion (amendment No., 11) that the words “of the Corporation” in 
clause (5) of section 6 be omitted was then put and lost. 

New sections. 


The Hon’ble Ms. Apcar then moved amendment No. 25, namely, that 
after section 6 the following section be added 

« 6AA (1) The Corporation shall, at their first meeting in eaoh finaaoial year, appomt 
one of thek own mwber to be President until the first meeting of the Corporation in the 
next Mowing financial, year, unless the Oounoillon in the meantime retire from office, and 

then untilthe day of Buoh retirement. 

«(«) Any Oonnoillor who oeaaes to be President shall be re-ehgible. 

“ (S) If any casual vaoaniy ooours in the offloe of President of the Oorporstion, the 

Corporation shaU, as soon as they conveniently can after the c^enoe of 

ohooie one of their nunffier to fill such vacancy ; and evwy Prendent so ohoeen M oo^” 
in offloe so Mg only is the person is whose place be u appointed would hsve been eotiaed 

to continue if euoh vacancy had not ooounod.’’ H ’ 

The Motion was put and lost. ^ ^ ■ - ’ : 
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tlie Hon’^e Mb, Apcab, leave of the Gounoil, then withdwr h>i 
hii iinen^ent No. 36, nip^y, that after the above proposed section ik& the 
Mo^g section be inserted:— ju 

SiB. The Oomnuarionsr ihdl beta the sane light of biing present st s meedag ^ 
of die Obrporstion end of tshing pert in the diionidou then^ te a Ooonoillor, and, with 
Ue ooneent of the Preudent of the meeting, maj at any time make a statement or ezplana* 
don of f note : but he ihall net be at liberty to rate upon, or to make, any propoaition at 
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the Bon’ble Babu Sobbrdbanath Babbbje% by leave of the Council, 
withdrew his motion (amendment No. 18) that the words “ the Chairman 
and ” in lines 1 and 2 of section 6 be omitted. 


. The Hon’ble Babd Subekdbahatq Banebjek moved his amendment No. 19, 
namely, that the words “the Vice-Chaiiman” be inserted after the word 
“Chairman” in lines 1 and 2 of section 6. He stud:— 

“ Our endeavour, I mean that of the popular part of this Council, has been 
to obtain, as far as possible, the incorporation of the Bombay system into the 
Calcutta system. In that endeavour we have had the jndgmSnt of this 
Coundl, and a very decisive judgment it has been, namely, the Council has 
decided by an overwhelming majority that the amendments of which we had 
pven notice, with a view to incorporate the Bombay system into the Calcutta 
system, shall not find a place in the Municipal Act. That being so. Sir, we 
&il bade upon tim Calcutta system. If we are not to have the Bombay system, 
let us have the Calcutta system ; let us not have something which is neither onb 
nor the other. Let us not have a system which shall be attended with all the 
inconvepiences, afi the difficulties, and all the complications of an unknown 
syaf^on. Therkore, Sir, I venture to propose that the Vice-Chairman be, as he 
alwap been, a member of the Corporation. He is a very efficient member 
[ cd tie Corporation, and 1 sytpealto my friends the Hon’ble 1^. Oldham and the 
iB oii^e Member in dtar^ of the Bill in support of what I say. It seemi tp 
|ir.eji)8t the Viee-Chairman oo^t to be permitted to be a member d ibl; 
hilistl^tion. This M wSldMhe into law on the M April, 1900, and Ada tillt 
, the Vice-Chairman w^ eeSuM to be a member of &e Cmporati^ ^ 
Ml&ht advantage to hive ea <^oer like the Vice-CMmum, ilrho' m 
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an Indian officer, in the pontion of a Municipal Commiscionor. Oftaitimee 
the interporition of t^e Vice-Ohainnan m heated debates has the effect of 
strengthening the Executive side of questions. I would refer to an item of 
buuness which was transacted the other day in which the ^ews of Goremment 
were accepted after considerable discussion, and I may add after considerable 
hesitation, and I do not think I am guilty of the slightest exaggeration when I 
Bay that the views of a large number of us, among the Hindu Commissioners, 
were determined very considerably by the attitude of the Vice-Chairman, who 
was present at the meeting and explained his views. I think the Hon’ble 
Member in charge of the Bill will remember that Government in their Besolu* 
tion upon the Adbinistration of the Municipality made a recommendation to the , 
effect that notices of demand should be issued within the currency of the 
quarter in respect of rate bills. We issue such notices in the fourth quarter 
now. The Government, with a view to render the collections more satisfactory, 
suggested that, subject to certain necessary safeguards, notices of demand should 
be issued during the currency of the quarter. Many of us had considerable 
doubts with regard to the advisability of that suggestion. We thought It was 
a suggestion which, if accepted, might be attended with a considerable measure 
of oppression practised upon the poor and the helpless. That was a considera- 
tion which weighed with many of us, and. Sir, you will admit that as representa- 
tives of the people we are bound to take that view of the case and to give that 
view of the case the prominence it deserves. We wanted to know what the Vice- 
Chairman thought and what bis views were with regard to the matter, because 
we knew that he was in sympathy with the popular side of the case. He was 
of opinion that, subject to the safeguards which we provided, there would be no 
oppression consequent upon the carrying out of the suggestion of the Govern- 
ment. That determined my vote, and I have no doubt it determined the votes 
of several of us« I take that as a concrete case. There may be other oases. 
It is a, distinct advantage to have an Indian officer in the position of the Vico- 
fitiftirniftn as a Municipal Commissioner. He becomes, so to speak, the 
interpreter between the official head of the Corporation on the one hand and 
the Hindn Oommissioners and the large body of Indian rate-pi^ers <m tim omer. 
From the administrative point of view the advantage of havhig the Vice- 
Chairman as a OommuBionmr cannot be over-estimated, Theia it tdso another 
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view of the to vhioh 1 denre to call attention. Under seoticm 74 (no* 
81) yon provide Ijk Mow*:— ? 

*TheO]iaiTmanor, inhiiftbwMWi the 'Vio«>OhainnKn ortheDepufy Ohsirmsn M the. 
CSuinnan mj diieot, ihall preeide at every sooh meeting, and ihall have a eeoond or flatting 
vote in all oaaes of equality of votes.' 

'‘8ir, the Vioe-Ghairman i* not a member of the Corporation, but all of a 
sadden he is elevated to the position of being President of the Corporation. 

^ le is not a member of the Corporation, but he is allowed to vote. He is not a 
member of th^Cprporation, but he is to have a doable vote as President. This 
isananomaV',^;mbhcoddnotfu^ to ooour to an ezpeiienoed administrator 
like the Hon’^e Mr. Baker. In order to core this anomaly, my hon’ble friend 
>.f has appended an Explanation to section 75 (now 82) as follows 

* For the purposes of this section, the President st a meeting of the Oocpoiation shall 
he deemed to he a Oommiseioner.’ 

“In curing one anomaly my friend rushes into another. The Vice- 
Chairman is to be the President of the meeting of the Corporation, and for 
thetimebeingheistobe a Commissioner. For how long— may 1 askP The Vice- 
Chairman is a Commissioner for one hour and no longer. I think, Sir, all these 
complications might be removed by legislating to the effect that the Vioe- 
Chairman is to be a Commissioner. The Vice-Chairman isa Hindu gentleman of 
eminence; he represents the Executive of the Corporation ; he has sympathies 
with the rate-payers; his influence with the Hindu Commissioners is great; he 
becomes by virtue of bis position the exponent and the interpreter of the 
official view to the Hindu Commissioners. This is a distinct advantage, and 
you ought not to deprive the Corporation of it. Ever since 1874 you have had 
a Hindu gentleman in the position of Vice-Chairman, and he has been a Com- 
missioner, and it bos always been found to be advantageous. Apart from 
considetationB of administrative anomaly, there is this paramount considera- 
tion of administrative convenience; and, taking my stand upon that ground, 

1 1 venture to appeal' to Your Honour to accept the amendment which 1 have 
^e honcur to propoee.” 

The Hon’ble Mb. BASot nid I should have had vmy little objectimt to 
this amendment U the Sbti’ble Member had added the Deputy Chair^ to, itt 
vAB throughoto (W endeavour of the Sel^ 
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mittee to pl«KM the Deputy Chairman and the yice*Ohainnan on a atmikr 
footing, and if the Hon’ble Member had? mored that both Vioo-Chainnan’ 
and * Deputy Chairman ’ should be members of tlw Corporation, 1 think it 
very probable tiiat I should have been prepared to accede to his wishes. But as 
a mat ter of fact there is no absolute necessity that ei&er of ^em should be on 
the Corporation. We provide that the Chairman shall preside on all ordinary 
Onthefew occasions that he is absent, we make proviaon in 
section 74 (neu 8*1) that the Deputy Chairman or Vice-Chairman shall fulfil his 
duties temporarily. That being so, there is no absolute necessity why either of 
his two lieutenants should be with him on the Municipal Board. The Hon’ble 
Babu Surendranath Banetjee has mentioned an instance in which the 
present Vioe-Clmirman has rendered valuable service by his adnce and 
suggestions to the Corporation, and he suggested that he did this by virtue 
of his twin g Vice-Chairman; but it is obvious that it would have been 
perfectly possible for him to have given the same advice, to have made 
exactly the same statement to the Corporation, even if he had not been 
a Commissioner. It is the regular practice in the Corporation when any 
question comes up which affects the Head of a Department, such as the 
Engineer or Health Officer, to invite that Head of the Department to be 
present and to state his views personally to the Commissioners. The Vice- 
Chairman, I presume, will, among other positions, be the Head of the Accounts 
Department, the Head of the Collection and Warrant Department, of the 
Corporation under the Bill. Therefore under the Bill the Vice-Chairman, even 
though not a member of the Corporation, would in the ordinary coarse have 
been present, and would have been invited to explain the whole position to 
the other Commissioners.” 

The Hon’ble Mb. Apcab said:— “Sir, I should not like to give a sHent vote 
to this amendment. From my experience, the connection of the Vtoe-(%fdrman 
with the Corporation as a member of it has acted for nothing but good.. 
And, with regard to the rmnark that fell from the Hon’ble Member in ohargfit 
of the Bill that he would be willing to accede to the amendment of my hbn’ble 
friend Babu Surendranath Banerjee if ‘Depilty Chairman’ were 
surely that concedes the moment, and the Hon’bleHembertenot but mean 
that he considers the Vice-Chairman would be a usefid member of tiie Coi^pcira^' 
tion, and that it would bO advisable to haVe him at a rnembtr of 1lkit‘ body, 
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but he will not have him separated from the Deputy Chairman in any way. It 
is always open to my hon’ble friend Mr. Baker to add an amendment to a later 
section. It is not too late for him to add as an amendment that which would 
meet with his own wishes, and we know that whatever he may choose to pro- 
pose is bound to be passed. So that, so far as we arc concerned in considering 
this particular point, it seems to me that everything my hon’ble friend 
Mr. Baker has said is entirely in favour of the admission of the Vice-Chairman 
as a member of the Corporation. And, Sir, I protest against the absurd idea 
of the Vice-Chairman and Deputy Chairman becoming members of the 
Corporation for half an hour or so in order to preside at the meetings of the 
Corporation, as is provided in a later portion of the Bill. It is a reflection, 
I think, on the members of the Corporation when those who are not members 
of the Corporation are dragged in because it is supposed that those who are 
members of the Corporation are nut fit to preside in any oircumstanoes 
whatever.” 

The Hon’ble Babh Sueendeanath Baneejee in reply said:— “The Hon’ble 
Member in charge of the Bill is anxious to place the Vice-Chairman and the 
Deputy Chairman upon the same footing, but I think the Hon’ble Member will 
agree that, so far as the measure of responsibility is concerned, there is a very 
great difference between a young officer of the status of a Joint-Magistrate and 
an taperienced and trained administrator of the status of a Vice-Chairman, 
A Deputy Chairman, I presume, will be a young officer with all the energy and 
the immature vigour of youth; but would he be fit to be placed in charge of 
the Warrant Department, the Loans Department or the collections extending 
over forty-four lakhs of rupees, which great departments are now controlled by 
the Vice-Chairman? The measure of the responsibility of the Vice-Chairman 
is infinitely superior to the responsibility which would be cast upon the Deputy 
Chairman. Therefore, to place the Deputy Chairman upon the same footing 
with the Vice-Chairman urespective of the measure of his responsibility would 
be a serious legislative and administrative blunder. They ought not to 
be nlaoed upon the same footing. The Deputy Chairman would probably 
some day be Chairman, in the same way as a Joint-Magistrate becomes 
Magistrate. That is his training ground, and surely he ought not to be 
pla^ at. the outset upon tiie same footing with the Vice-Chairman ? 1 ther^ 
fore respectfully join issue with that statement of my hon’ble friend in charge 
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of the Bill. 1 find myself in the unfortunate position of not being able to agree 
with him in regard to another statement made by him. He has observed that 
even if the Vice-Chairman were not a member of the Corporation, it would 
still be open to him to give the same advice. But, Sir, there would be a differ- 
ence between the advice tendered in the one case and that tendered in 
the other. As a member of the Corporation he would come in contact with 
the Commissioners; he would be known to the Commissioners; he would 
have personal influence with the Commissioners ; the Commissioners would be 
likely to respect him; they would repose confidence in him, and when he gave 
advice, that advice would be accepted. But when he comes as a stranger, 
as a mere ofiBcial, the advice that he tenders would not be accepted with the 
same confidence as if that advice were tendered by him as a cojloague with 
whom they were intimately acquainted. I hope that, having regard to these 
considerations, my hon’ble friend in charge of the Bill will see his way, and 1 
hope and trust. Sir, you will see your way, to accept the amendment which I 
have the honour to move.” 

The motion was put and lost. 

The Hon’ble the President ruled the following motions, standing in the 
name of the Hon’ble Babu Surondranath Banerjee, to be out of order , 

(1) that the words " seventy-five " be substituted for “ fifty ” in line 2 of section 6 ; 

(2) if the above amendment be lost, that the word “sixty” be substituted for “fifty” 
in line 2 of seotion 6. 

The Hon’ble the Pbesident also ruled the following motion, standing in 
the name of the Hon’ble Babu Boikanta Nath Sen, to be out of order:— 

that in seotion 6' “seventy-five ” be substituted for “ fifty”. 

The Hon’ble the Pbesident also ruled the following motions, standing in 
the name of the Hoa’ble Baja Shashi Shakhereswar Roy Bahadur, of Tahirpur, 
to be out of order 

(1) that in seotion 6, for the word “fifty”, in line 2, the words “sevaty-five" be 
substituted; 
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(2) that for the words to be elected or appointed as hereinafter provided ” the follow- 
ing be substituted, namely 

“of whom twenty-five shall be elected at ward elections, twenty-five by such publio 
corporate bodies as the Calcutta University, the Bengal Chamber of Commerce, the Trades 
Association, the Commissioners for the Port of Calcutta, the Zamindary Panohayat, tlie 
British Indian Association, the Indian Association, the Bengal National Chamber of Com- 
merce, tho Central National Muhammadan Association, &o., &o., to whom the Local 
Government, at their discretion, may from time to time grant such franchise; and tho 
remaining twenty-five shall be appointed by the Local Government/^ 

Section 8. 

The Hon’hle the President also ruled the following motions, standing in 
the name of the Hon’ble Mr. Apear, to be out of order 

(I) that in section 7 8), sub-section (2), for the words “ twenty-five ” the words 

“ thirty-two ” be substituted ; 

(2j that in section 7 ^), clause (<f), for the word “fifteen'^ the word “nino*^ be 

substituted ; 

(S) that in section 7 {now S), after clause (</), the following dauses be added 
“ ( 0 ). two by the British Indian Association, 

(/) tlireo by the Muhammadan Literary Society, 

(^) three by tho Central National Muhammadan Assooiation, 

(4) two by tho Honorary Magistrates and Justioos of the Peace in and for the 
town of Calcutta, 

(0 two by the University of Calcutta, and 

(j) one by the Bengal National Chamber of Commerce/’ 

(4) that, in line 8 of sub-section (S) of section 7 (now 5), for the words “ clauses (a), (/>) 
iiid ( 0 ) ” the words “ clauses (a), (5), (c), (s), (/), (g)t (A), (t) and (j) ” be substituted. 

The Hon’ble Mr. Baker said “ Amendment No. *31* is in order, but Nos, 
52 and 33t are not in order, as I think will be admitted after what has fallen 
:rom the President. Amendments 34, ^ 36§ and 37, || and also another one^ on 
ihe supplementary list filed by Raja Ranajit Sinba of Nashipur, all cover the 
lame ground; they are all in order. It would be convenient if these five 
imendments, namely, 31, 34, 36, 37 and 2 in the supplementary list, and a 
lupplementary one^^ which the Hon’ble Babu Surendranath Banerjee wishes to 
)ut in now, were all considered together, and discussed at the same time. 

* Printed OB page 290, ,M«(. j S Printed on pig. 

t Printed on page 308, port. J Printed on page J98, port. 

t Printod on page Ml, port. | f Printed on page M7, poit. 

••Printed on page *97, poet. 
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When amendments are taken together, it is for each Hon’ble Member to 
move his own and to discuss them all at the same time, and then the votes are 
taken.’’ 

The Hon’ble Babu Jatba Mohan Sen moved (amendment No. 31) that the 
following amendments be made in section 7 {now 8j, namely 
‘ (i) in clause (a) substitute “ three” for “^four,” 

(2) in clause (i) substitute three ” for “ four,” 

(5) add (hb) two by the Bengal National Chamber of Commerce, 

two by the Muhanounadan Literary Society and the Central 
National Muhammadan Association, namely, one each, 

(ccg) two by the University of Calcutta,” 

(i) in clause (d) substitute “ eleven ” for “ fifteen,” 

♦ 

(5) in Bub-seotion (S) substitute “ (di), (ce) and (ecc) ” for “and (o)’, ” 

He said:— “lu proposing this amendment I venture to submit that, the prin- 
ciple underlying the present Bill being to give predominence to the representa- 
tion of mercantile interests, I think it just that the Bengal National Chamber of 
Commerce should have a power to nominate at least two Commissioners, the 
English merchants returning eight according to my amendment namely, three 
by the Chamber of Commerce, three by the Trades Association, and two by 
the Commissioners for the Port of Calcutta. 

“It has often been complained that at Ward elections the Muhammadans 
are not properly represented. I have therefore thought fit to authorise the 
two loading Muhammadan Societies to nominate two Commissioners. Then, 
again, following the Bombay Act, which has been taken as the model in 
framing the present Bill, I have proposed to take two Commissioners from the 
University. The University represents the intellect of the country, and it is 
just that it should have a voice in the nomination of Commissioners, as in 
Bombay. 

“If the English merchants are deemed not to have been properly repre- 
sented, the Government may supplement the number by nomination, and 
maintain an equilibrium. 

“lam aware there are other Associations, such as the British Indian Associ- 
ation, the Indian Association and the Zamindari Panchayat. These are import- 
ant bodies, and they should certainly be represented. 1 am confident the 
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GtoTenioient will exeroiie its power to take at least one nominee of eaoli of 
above bodies. 

** It is true I bare not introdnced these Associations into my amendment, 
bat this does not signify that they were absent from my mind. I have left it to 
Government to take in their nominees to restore an eqoilibrinm, if the com* 
munities whom these Associations represent, are not adequately represented. 

“ As five different amendments are to be discussed together, the best thing 
would be to take the proposals referring to nomination by each body as a 
separate amendment, so that the chance of conflict may be minimised.’* 

The Hon’ble Babu Subendbanath Banbbjbe moved (amendment No. 34) 
that the following be substituted for section 7, sub-section (la) [sow section 8, 
sub-section^^)]:— 

“The remaining Oomnussioners shall be appointed as follows 

(a) eleven hj the Local Qoremment, 

(b) ten by the Presidenoy Ifagistrates, 

(c) two by the Bengal Obamber of Oommeroe, and 

(rf) two by the PeUowe of the University. ” 

He said:— Here again 1 follow the Bombay model. If among 72 
Commissioners in Bombay the Government appoints 16, what shonld be the 
number that Your Honour’s Government ought to appoint among 60 Commis- 
sionets ? It is 11, or a little over II. Therefore I suggest that the number to 
be appointed by Government, directly following the Bombay model, should be 
11, Then, Sir, I eliminate the Trades Association and the Pott Trust. We 
have in the Bombay Act the Chamber of Commerce returning two members, 
and they have alOo a Port Trust there. It seems to me— with all the 
ri. jpect that 1 feel for the Hun’ble Members representing the Port Trust, 
that to ask that body to return members, after having asked the Chamber of 
Commerce and the Trades Aasuoiation to do so, is really bringing coals to New- 
castle. What is the Port Trust? An echo, a reflection, of the Chamber 
of Commerce and the Trades Association. Therefore, Sir, I think there oug^tt 
to be no squeamishness whatever in refusing to allow the Port Trust to return 
members. 

Then I come to the Tkades Association, and here I admit that I anggert 
a recommendation which is outnde of the present law, arid. Sir, I confess I iin 
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somewhat of a oonserraiive in these matten. When a law is a good la\^ and 
has been found to be so in practice, 1 do not adrocate a change. But, Sir, the 
Trades Assodatioh and the Chamber of Commerce represent one and the same 
interest. There is absolute uniformity of aims and ideas between them, and no 
more striking illustration of the cordiality and the uniformity of interest between 
the two bodies is to he found than in the hearty good-will which prevails in this 
Council Chamber between my two hon’ble friends who represent them. The 
other day, in reference to a particular matter, I tried to get over one of my 
hon’ble friends to my side. I had nearly succeeded, as I thought in my mind; 
but a conference took place between them, and then I found that my labour was 
completely lost. Therefore it seems to me that, as far as the Chamber of 
Commerce and the Trades Association are concerned, there being this complete 
uniformity of interests, the Chamber of Commerce ought to be able to represent 
the interests of the Trades Associatiou, or me vend. 

“If we accept this view, we shall then be in a position to bring 
in the Other constituencies. The Presidency Magistrates represent the 
majesty of law and, justice, and there are members of the mercantile 
community and members of the trades who are Presidency Magistrates. 
Then there are Fellows of the University— a learned body. I think, now that 
we are recasting the law, it is necessary that we should obtain a wider and a 
more divergent representation, and that wider and more diversified repreienta- 
tion would be obtained by introducing the Presidency Magistrates and the 
Fellows of the University, loan well understand the reasons which induced 
the legislators of 1888 to make the Chamber of Commerce and the Trades 
Association the two difiierent constituencies that they now are, At that time the 
endeavour was made lo persuade the European community to takb part in 
municipal affairs. TheEnropatncommonity at that time were in a minority. 
Is not the aspect of things completely changed as regards the Municipality by 
this Bill? The European community will be in the majority. WeEindusneed 
to be protected. Special oongtituencies are necessary for us, and therefore I 
ask that the University, in which there is a large element of the Ipdian commu* 
nity, and the Presidency l&gistrates, in which there is also a considerable 
Indian element, should be formed into constitnencies iot purposes of municipal 
rq[(resentation. This Bill will give the supremacy to the Ei^pean c^munity 
in the affairs of the Corporation, and will reduce Hindus to a minority, 
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That being so, what are we to do with these oonstituencies? They ought to be 
adjusted to suit the changed oiroumstanoes, and the re-adjustment which 1 
suggest would secure a wider, a more diyer^ed and a more diffused repre* 
imitation, which 1 think is essential for the sound and efficient administration 
of our municipal affairs.” 


The .Hon’ble Babu Boikanta Nath Smt moved (amendment No. 36) 
that the following be substituted for section 7, sub-section (la) [i»w section 8, 
sub-section (5)]:— 

" The lemaining Oommissioneis shall be appointed as follom, namely 
(a) eleven by the Local Government, 

(i) ten by the Preeidenoy Magistrates, 

(o) two by the Bengal Chamber of Oommeroe, and 
(if) two by the Fellows of the Calcutta Univenify.” 


He said:— “I embark in the same boat as my hon’ble friend Babu Surendra- 
nath Banerjee, so that I can only endorse the arguments which have been 
aij^^essed to the Council by the Hon’ble Member. 1 would only add this : The 
^ recognised two interests: 

have interest and the native interrat. The Government reserve to itself 

\ the neeS®'^®” nominating certain Commissioners in order to equalize that 
^ower. ' According to the Bill there would be an abnormal preponderance of the 
European element. These three interests— the Bengal Chamber of Commerce, 
the Calcutta Trades Association and the Commissionets of the Fort of Calcutta 
—all' represent the same interest, and inasmuch as two of them— the Calcutta 
Trades Association and the Commissioners for the Port of Calcutta — do not find 
any place in the Bckbay model, my amendment is designed to eliminate 
them.” ^ 


The Hon’ble Db. AbctoshMdkhopadbtata moved (amendment No. 37}thBti 
in section 7, sub-section (la) [now section 8, sub’section (I) ], the word “ and” 
at the end of clause (e), and the whole of danse (d), be omitted, and that the 
following be substituted 

*{d) one by the Ssnate of the ITnivemty of Oeloutta, and 
*(() fomteenbytlMliOoalOovflniment.’ 

He si^:— ” Sh, it was not without some hesitation that d decided to bi^; 
hefwe the Coandl the pripdtion which I have now the honour to mxm iox 
Sibil dtipstehiiStttdtlM IfAJoM, 1|M, tad ii yiiBt6d.iaPs|PNiHo.M n)Stta|k>fiw9iU. 
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your aoceptaoos. Su<di hedtation arose, not because I had any doubts at 
to the perfect propriety of my motion, but because I found that, in vhateTei 
vay I might press the claims of the University, I must necessarily encroacli 
upon the privileges of the Government of Bengal, But I must oonfesi 
that, when I discovered that other Hon’ble Members had undertaken tc 
sup^rt the cause of the University in the manner indicated in the motioni 
which have been disallowed, 1 felt somewhat embarramd. I naturally feel 
gratified that so. many Hon’ble Members should interest themselves ii 
the matter, for the University is entitled to the lo 3 ralty and devotion 
of all her children; but at the same time 1 venture to think that hei 
claim, if carried to excess, might be altogether lost, and, if linked with 
other churns not equelly strong, might not be sufficiently distinguished, 
That my fears were not altogether unfounded has, I think, been amply proved 
by the fate of the motions disallowed. In the first place, it seems to me that 
if the University of Bombay, with a Senate of over 300 romnbers, sende^^wc 
representatives to a Corporation of 72, 1 do not think I can le^ptimately^^ 
you to give the University of Calcutta, with a Senate of over 200 mem^^i^® 
more than one representative upon a Corporation of 60, In the seconM^tes, 
I do not think it wise to couple the claims of the Calcutta UniverkK^ that 
those of the other Associations which I should be happy to see represented on 
the Municipal Corporation; for 1 cannot afford to forget that, whatever the 
status and the usefulness of these public or semi-public bodies maybe)' their 
claims can hardly be placed as high as those of the University, which is a 
Corporation created by Statute, which has for its Chancilor the highest official 
in the land, and which controls the higher education of the people, not 
only of the provinces under Your Honour’s rule, but also of Assam, Burma 
and Ceylon. However much, therefore, I may rejoice at any decision of the 
Council favourable to these Associations, I must ask you to considm' the present 
motion as distinot from those that have preceded it, ' 

“Sir, I have just alluded to the system which prevails in Ita.bsy'^ but it 
is neither necessary nor desirable to support my propositv^ i^i^y by^, ; 
the strongest arguments in its favour are, I think, tobe fogw ^e ionr 
comers of the Bill now before you. In the |»t ;|^e^ ^ 
to the provmons of section 23A (now 14), sub-section 
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of the objects to which they may devote their attention. It is hardly necessary 
for me to point out that, in this inclusion of educational objects within the scope 
of municipal activity, we are not by any means singular; if, for instance, we 
^ turn to sections 61 and 63 of the Bombay A(^, section 33 of tho Madras Act, 
and section 72 of the Punjab Act, we find similar provisions, for the promotion 
of educational objects, and for the construction and maintenance of free 
libraries, museums and art galleries. If these, then, are legitimato objects 
falling within the province of municipal government, I venture to affirm that 
there is nothing unreasonable in my proposition that there should be at 
least one educational member on the Corporation. Criticisms, some of 
them not very just or impartial, have been levelled at the Corporation 
from so many different quarters, and upon such diverse topics, that I have 
no desire to add to their number; but I regret to have to say that the 
promotion of technical education and the maintenance of a free public 
library have been two of the neglected fields of activity. It has been 
one of the lasting reproaches of tho capital of the Indian Empire that we 
have not here a public library either worthy of the city or sufficient to satisfy 
the needs of the educated public. It is not essential that I should take op your 
time by a detailed account of what has been done in similar directions by tlie 
great Municipal Corporations of England and the Continent, but I oonfes I 
feel humiliated when I consider that the Corporations of Manchester, Birming- 
ham and Berlin have shown a wonderful enthusiasm in the establishment and 
development of the free*library system, and in the promotion of special and 
technical education under municipal auspices, while we have neglected to do 
even what little we might have done with the limited means at our disposal 
I trust. Sir, that, if it be the pleasure of this Council to decide in favour of 
my proposition, the University will be in a position to send as its represen- 
tative on the Corporation a person who has devoted himself to the study of 
the educational proUems of the day, and who, by the accuracy and moderation 
of his views, may make them acceptable to the members of the Corporation. 

“ In the second |dao^ Sir, I desire to invite the attention of the Ooutt(^ to 
the fust that tiie Smie of the University numbers on its tolls the nuMt 
distingniidied Doctoi and ^ most competent Engineos, both native and 
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Enropean, that we haye in this country, ti has always seemed to me some* 
what anomalous that the only qualification which entitles a person to take 
a part in the municipal government of the city should he a purely property 
qualification; and had it not been for the decision of the Government of 
India, reducing the number of elected Commissioners from 50 to 25, 1 should 
have been prepared to move that one at least of the Commissioners, returned 
by each of the Wards, should be a qualified medical practitioner or a well* 
trained Engineer. Be that as it may, I venture to express' the hope that, if 
the Senate of the University be authorized to send a representative to the 
Corporation, it may from time to time send a great Doctor, or an experienced 
Engineer, whose helpful advice could otherwise hardly be secured. 

“ In the third place, Sir, I desire to point out that the University is, 
if I may be allowed the use of the expression, a neutral constituency. 
Although I am placing this ground last, it is by no means of the least import- 
ance, and I would venture to invite your special attention to it. If you 
examine the constitution of the Senate from year to year, you will find that 
what I may call the European and the native elements almost balance each 
other. In some years, perhaps, owing to death, resignation or retirement in 
the ranks of the one, tho other may predominate; but, taken as a whole, each 
balances the other ; for instance, if you look to the constitution of the Syndicate, 
which is the governing body of the University, in the present year, you find that 
there are seven Europeans and four Indians, one of whom is a Muhammadan. 
If you take last year’s figures, you will find that there were five Europeans 
and six Indians, of whom two were Muhammadans ; but, apart from the question 
of mere numbers, I rejoice to think that party feeling has not, as yet, to any 
appreciable extent, invaded the ranks of the Senate, and it has always been 
a source of gratification to me that the position which I have attamed in the 
University is due as much to the indulgence of my European as of my native 
friends. I trust, therefore, that, if the Universify has an opportunity of sending 
a member to the Corporation, such nominee wUl reflect the neutral diarooter of 

« I have now stated, as briefly as I could, the reasons in support of my 
proposition, which, analysed, comes to this,— the Government of Bengial has the 
power of e^inting 15 members of the Corporation; these I take 
it, will represent minorities apd interests otba than Muse Mpresepled tire 
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15 dected Comnuanonerg and the 10 Commignonerg appointed by the 
'qnceaeniatiTes of Trade and Conuneroe. Gan the Unirenity 6urly claim to bd 
>neof theae minoritieg, and agk the Goveinment to concede the prinlege bf 
ippointiDg one membea on the Corporation? I lealethe decigion confidently 
n the handg of the GonncQ, in the belief that, whatever may be the fate of 
y motion, it will have the lympathy of all who have been educated at an 
ndian Univeraity or at any of thoae ancient aeata of learning which are the 
[lory of England; and ahaU I venture to indulge. Sir, in the hope that it may 
tave the aympathy of Tour Honour, whoae name appeara on the rolla of out 
Jniveraity aa ita aenior Fellow and who, if he had not ohoaen to adorn another 
phc;j, might well have been proud of hia academic diotinotiona.” 

The Hon’ble Raji Shabhi SBiKHiBBSWAB Roy BiHiDun of Tahirpur, 
u the abaenoe of thd Hon’ble Raja Ranajit Sinha Bahadur of Naabipur, moved, 
in behalf of the latter (amendment No. 2 in the aupplementary liat) that the 
vord “ ten” be aubgtituted for the word “fifteen” in clauoe (d) of aection 7 
nou aection 8), and that after olauae (d) the following clauaea be inaerted:— 

* (<) two by the Britiib Indian Aaaooiation ; 

* (/) one by the Bengal National Ohomber of Commeroe ; and 

‘(y),twoby the lluhomnudan Literary Sodety and the Central Natkaal Ifubam- 
madon Aaiooiatian, reepeotively.’ 

TheHon’ble Mb. Baebb aaid:— “Doea the Hon’ble Babu Surendranath 
lanerjee wiah to now put in an alternative motion ?” 

The Hon’ble Babd Subendbanath Bamebjee then, with the leave of the 
Preaident, moved that, if hia firat amendment (namely, amendment No. 84) of 
ection 7, aub-aeotion (1) (a), \im aection 8, aub-aection (Bj], beloat, the 
bllowing be added that aub-aeotion:-- 

‘Ibe remaining Oommiinonen ahall be appointed aa Mows 
eleven by the Looal Government ; 
four by the Bengal Chamber of Commeroe; 
join by the Calootta IMea Aaiociatio^ 
two by the Ptaddenqr llagiitntea ; 
two by flw Hidvatdfy of Calentta; and 
two by the Baivid Matioaial Chamber of Commerce.’ 
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He said “ I venture to submit that this amendment moves along the line 
of least resistance. I keep e^cisting things intact as far as practicable. I only 
seek to deprive the Government of the right of appointing four members. The 
Government appoints 15 members under the Bill) I suggest that Your Honour 
may be pleased to appoint only 11. And here again 1 fall back upon the Bombay 
model. Under the Bombay model the number ought to be 11 and no more. 
Then I suggest that the Port Trust should be deprived of their franchise. The 
Port Trust need not return members when the Chamber of Commerce and the 
Trades Association have the right of returning eight members between them. 
In Bombay the Port Trust does not return a single member to the Corporation. 

1 keep the number for the Trades Association, which is4; I keep the number for 
the Chamber of Commerce, »«., 4; I get 4 from the Government and 2 from the 
Port Trust. Then I distribute the 6 among three different constituencies: 

2 for the Presidency Magistrates, 2 for the University and 2 for the National 
Chamber of Commerce. It strikes me that these proposals ought to be accepted 
by the Government. It makes the least disturbance of existing arrangements, 
and it creates wider and more representative constituencies. Sir Steuart 
Bayley, when Lieutenant-Governor of Bengal, said from his place as President 
of this Council that a time would come when the Government would find itself 
in a position to relieve itself partially of the responsibility of making nomina- 
tions to the large extent which Government did at that time. I think the time 
has now come, and I hope and trust that Your Honour will see your way to 
accept this amendment.” 

The Hon’ble Mu. Baker said “ There are five amendments now before the 
Council, all dealing with the constitution of the Corporation. Two of these are 
identical. They are, the first amendment moved by the Hon’blS Babu 
Surendranath Banerjee and the one moved by the Hon’ble Babu Boikanta Nath 
Sen. As these two are the most far-reaobing and most sweeping, I will deal 
with them first. I am bound to say that I think the usual good sense and 
good judgment of the Hon’ble Babu Surendranath Banerjee must have 
failed,him to some extent when he put forward this very eztracwdinary proposal 
All through the proceedings in connection with the Bill there has sever Inim 
first to last been any suggestion that the constitution of the Oofpowtieti shoi^ 
be altered. Neither the Corporation, nor any of the other bmties who won 
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iQgoltod, not anj ■ £ speakers at the various public meetings have suggest* 
Ithat any c MgiioiJd ])e made in the bodies entitled tosond representatives 
> the Municipa^^^ Hon’ble Member will doubtless admit that we 

lould heard one word of his proposal now if it bad not been for 

le c^®®8^p^gge8ted by the Government of India. For, Sir, tho real 
ibject^a^Jii^jg amendment is as clear as the sun at noon-day. Tho object and 
^'“'S^efPect of it will be to retain a preponderance of power in the hands of 
the suit! vlass who have the preponderance now. The Hon’ble Member 


believes, «.nd probably has good ground for believing, that, for instance, if we 
[allot 10 seats to tho Presidency Magistrates of Calcutta, the Presidency 


Magistrates will return gentlemen of the same class as those who are returned 
at present at Ward elections. There is no sort of resemblance, nor the faintest 
similarity, between the Justices of tho Peace of Bombay and the Presidency 
Magistrates of Calcutta. In Bombay, there are 672 Justices, of whom 335 are 
natives and 2o7 are Europeans and Eurasians. I have made some enquiries 
from 'Bombay as to who the Justices are and what their functions are. I find 
they have two functions and two only. They have the power under the 
Climii^il Procedure Code of attesting documents, and they have the power 
under the Municipal Act of electing 16 members to the Corporation of 
Bombay. That is all. They are appointed by Government and the list of them 
is revised every year. I understand that there is great competition for tho 
office; that the list includes practically every man of light and leading; every 
man of wealth and position; all the aristocracy throughout the city of Bombay. 
Every European of good position is put on to the list as a matter of course, and 
Inhere in not a single member on the Justices’ list, who is not a gentleman of high 
social and personal status. In fact, the Justices’ list is a kind of glorified 
Darbar list. It is certainly not possible to describe tho Presidency Magistrates 
of Calcutta in terms in the least resembling these. I have no intention 


of saying anything in disparagement of our Magistrates, who are a very 
deserving body of men, but I am quite certain no one can for one instant place 
them on anything like the same footing as tho Justices of Bombay. In the first 
place, there are only 87 of them, all told. Of these,' 61 are natives, and 26 are 
Europeans and others, including those who are dead and those who have left 
f yimitta mr are DO longer residing even in India. Then, Sir, among the 87 there 
am two classes which predominate over all others. Among the 87 you will find 
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no less than 18 who either are or have been Municipal Conunisjioners of Calcutta, 
and of the remainder you will find a very large proportion--! cannot say how ^ 
great— who are lawyers of some kind or another: pleaden, attorneys, and a I 
small sprinkling of barristers-at-law. 1 hese two classes tainQ together would I 
absolutely swamp the elections. Would it not be positively gre«?^ue to assign 
to a constituency so insignificant in numbers and composed as this',^ tjjg yjgjjj 
of sending 10 representatives to the Municipal Board, a number nearly 
as the Hon’ble Member proposes to assign to Government itself, and five tin., 
as great as he proposes to assign to Trade and Commerce ? 

“ Another innovation which Hon’ble Members have proposed is that two 
representatives should be elected by the Fellows of the Calcutta University, 
and the Hon’ble Dr. Asutosh Mukhopadhyaya has touched on the same 
point, though in a very much more moderate way. It may be the case 
that the Senate of the Bombay UnivoTsily has some ground for sending two 
representatives to the Bombay Corporation; but, however that may be, I 
have very little doubt that the University of Calcutta is not a body which 
has a good claim to send representatives to the Municipal Board in Calcutta. 
In the first place, the University of Calcutta is not localised in Calcutta 
at all, |t is an ‘examining body. If it can be said to be localised any- 
where, it is localised in those parts of the province in which its affiliated 
colleges are to be found. The Hon’ble Dr. Asutosh Mukhopadhyaya 
told us that it governed or regulated education not only in Bengal, but 
in Assam, in Burma and in Ceylon, I think. Sir, that a body which repre- 
sents education not in these Provinces only, but over a great part of 
India, has very Kttle claim primd facie to representation on a purely 
local Corporation. But there is another argument also. If the University 
stands for anything, it stands for education. Now, Sir, what has the Calcutta 
Corporation to do with education? Since 1868 it has been allowed to spend 
its funds on primary and technical education. What has it done? In the Town 
proper, it has never spent one farthing from first to last on primary, technical or 
any other kind of education. In the Suburbs, the area which was added in 1888, it 
has spent notliing on technical education; it has spent nothing on second- 
ary education : and on primary education it has spent a sum of Rs. 3,000 b year, 
that being the amount of certain contributions which used to be made by the 
old Suburban Municipality tp primary schools within that area* That is 



Cakuita Municipal Bill 
[Mr, Baker ^ 


801 


all In fact, the Corporation) for reasons for which I do not blame them 
in the least, reasons which I hold to be entirely just and sound, have taken no 
part in educational matters, and have devoted no portion of their funds to edu- 
cational expenditure. In that case, Sir, I think the body which represents 
education has no special claim to send members to the Corporation. 

“ I now turn to the amendment of the Hon^ble Babu Jatra Mohan Sen, 
which is on the whole a moderate amendment. He proposes to reduce the 
ropresontatives of the Chamber of Commerce and the Trades Association to 
3 each ; he would assign 2 seats to the Bengal National Chamber of Commerce, 
2 seats to the two Muhammadan Associations, and 2 to the University. The 
first thing that occurs to one on looking at those proposals is that the one Asso- 
ciation in Calcutta which would have a prior claim to special representation, if 
e were giving any, is left out. I mean the British Indian Association. Tho 
Hon’ble Member felt I think the weakness of his position in omitting that body? 
because he said that it would be for Government to appoint representatives from 
that Association and from certain others which be named. But if wo are going 
to give in tho body of the Act special representation to any additional Asso- 
ciation, I think there can be no question that tho British Indian Association has 
the first claim. Then, Sir, I demur strongly to his proposal to reduce by two 
the representatives of trade and commerce. Tho number which trade and 
commerce have had since 1888 is 10, and 10 will only be one-fifth of tho whole 
number of the Commissioners ; and considering tho enormous extent to which 
trade and commerce, especially foreign commerce, have created Calcutta, I think 
that one-fifth is the smallest possible proportion that can be justly given to them. 

I cannot regard in any way the proposal to give two seats to tho Bengal Natipnal 
Chamber of Commerce as within the sphere of practical politics. I have made 
some attempt to discover what the Bengal National Chamber of Commerce is. 

I enquired among others of my friend the Hon’ble Mr. Apear. Ho was unable 
to tell me much, and the information he gave mo was merely what 1 had 
obtained before. As far as I can make out, it is what is ordinarily called a 
^ one man show.’ A gentleman well known and respected in Calcutta, Babu Sita 
Nath Roy, is tho head and front of tho Bengal National Chamber of Commerce* 

I have been unable to ascertain the name of any other leading firm 
which is a member of it. I am informed that the firm of which my friend 
Babu Nalin Behari Sircar is a member does not belong to the Bengal National 
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Chamber of Commerce. I am informed that the firm of Pran SiaBen Law 
& Co., to which Babu Joy Gobind Law belongs, is not a member. All 
my informants coincide in saying that Babu Sita Nath Boy stands practically 
alone. Now, Sir, with the greatest possible respect for Babu Sita Nath Roy, 
it is quite clear that it is absolutely out of the question to assign two seats in 
the Corporation to him and his nominees. 

‘‘With reference to the two Muhammadan Associations which have 
been mentioned by the Hon’blo Babu Jatra Mohan Sen and the Eon’ble 
Baja Banajit Sinha, I hesitate to suggest that any special representation 
should be gim to these two bodies. I have really not very much informa- 
tion about them, but so far as my information goes, there is reason to believe 
that they are not wholly representative. My hon’ble friends Prince Bakhtyar 
Shah and Maulvi Delawar Hosain will correct me if I am wrong, but I am 
told that they do not stand on a very stable or permanent basis. I have beard 
that their influence among their co-religionists in Calcutta is not always as 
great as might be wished. I may be wrong in this view, but so long 
as any doubt remains, it would not be justificable to give special repre- 
sentation to these two Associations. I sympathise on the whole with the 
various proposals that have been made to cut down the number of re- 
presentatives to be appointed directly by Government. I have a good deal of 
sympathy with the view that Government should by degrees divest itself of the 
duty of appointing representatives of minorities, and I should have been very 
glad if we could have taken some step in that direction now; but it is evident 
that in making our selection of Associations for this purpose the most sure- 
footed caution is necessary. Wo have to consider all the Associations in exist- 
ence at the time the legislation is undertaken, and to determine which 
of them has the best claim to special representation, and I am by no means 
prepared to say that the various Associations which have been named in these 
five amendments are the only or the best Associations to which it might be 
possible to give special representation. The Hon’ble Babu Jatra Mohan Sen 
refened to the Indian Association. That I think would probably be supported 
by my hon’ble friend Babu Surendranath Banerjee. Another Association which 
T. think would probably have a good claim is the Anglo-Indian and Eurasian 
Association. Then we have to bear in mind the fact that when we have made 
our selection, we have no kind of guarantee as a rule that tiiey will be 
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pemanent. We koov that the Publio Health 8 ooiBt 7 , tdoeh me is 
existence from 1384 oniratda, for some years did a good deal of reiy 
nsefal work, and it appeared for some time to be likely to become permanent. 
If its now deunot, T^at would hare happened if we had ^ the Aot of 
1888 enacted that the Publio Health Society should be entitled to return 
two members to the Calcutta Corporation ? We have no guarantee either that 
any Association which may be chosen will be permanent, or that it will continue 
to represent the same interests that it did at the time when it first came into 
existence. When an Association has been in existence for a considerable number 
of years,— for several generations,— when it has acquired a definite corporate 
existence, then the time may come for Qovemment to consider the propriety of 
mentioning it in an Act of the Legislature; and it seems to me that almost the 
only Association which would have any claim under that condition is the 
British Indian Association. The other bodies that have been mentioned, I fear, 
must stand over until they are considerably older than they are at present. 
1 think therefore. Sir, that all these amendments the Council will act wisely in 
rejecting, even the verj' moderate one moved 1 ^ the Hon’ble Dr. Asutosh 
Mukhopadhyaya.” 


The Hon’ble Babd SuitEimBANAi'H BANESJEEin reply said;— "I must be 
permitted to express my regret at the personal remarks which have been im- 
ported into this controversy by the Hon’ble Member in charge of the Bill. He 
began with the remark that I was wanting in good sense in haviiig put forward 
a certain eihendment. I am not going to reply to that, but would only say 
that, assuming, which I do not, that I faj'ed in good sense, I soon recovered it 
in sending notice of a very moderate ^sndment. My hon’ble friend was 
pleased to say that my first amendment was an endeavour bn my part to retain 
that preponderance of the Hindu element which it was the object of this Bill to 
cut down. Suppose, Sir, it was so, ought I to be ashamed of ft ? Ought jt to 
be brought as an imputation against me? Suppose that, as a represefitative of 
the Hindu community from my place in this Legislative Council, I was w i dei i- 
vouring to assert 1 ^ all lawful means the claims of my community to a pre* 
pondetant share in municipal representation to which they are Bwtjtled, is thit 
a thing of which I ought to be ashamed? It ^rill be a matter of 
pride to me thm I did my level best in muntaining the prepondeiraiioe bf mv 
• bonmiunity in my native town.^^ 
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The Hon’ble Mb. Baxeb said:— “1 did not impute it to the Bon’ble 
Member ae a &ttlt I was ezplainiog the effect of the propoaal.’* 

The Hoi^le Babd Subendbanath Banbbjee said:— I am glad mj hon’ble 
friend does not regard it as a fault. I deprecated the personal remains 
that were imported into the ducussion. When mj hon’ble friend said that the 
Bengal National Chamber of Commerce was a ‘ one man riiow, ’ I am 
perfectly certain he could not have made any careiul enquiry into the matter. 
I know something about the Chamber. My hon’ble friend obssrved that Pran 
Kissen Law & Co. and fiabu Nalin Behari Sircar and others do not belong 
to this Association. Pran Kissen Law & Co. and Ker Tarruk & Co. are 
European firms; they are members of the Bengal Chamber of Commerce. 
Babu Joy Gobind Law, of the firm of Messrs. Pran Kissen Law & Co., was 
President of the National Chamber of Commerce at one time, and he is a 
member now. Men like Babus Chundee Lai Singh, Hurry Bam Goerka, and 
Raja Sew Bux Bogla are members. All the most distinguished merchants of 
Hatkola are members, and you refuse to recognise them in the Bill, but you 
have recognised them in the representation Of the Port Trust. The National 
Chamber of Commerce sends a representative to the Port Trust. Would it not 
be ae well that the National Chamber of Commerce should be permitted to 
send one or two representatives to the Corporation ? Then my hon’ble friend 
the Member in charge of the Bill referred to the Presidency Magistrates, and 
here again I deprecate the observations which he has made. He said they 
were not men of the same high social porition as the Bombay Justices 
were. I am a Ihresidency Magistrate, my friend the Hon’ble Mr. Apear was 
a Presidency Magistrate, and I think the best, the most deserving, and the 
most meritorious men the Government can t hink of are Presidenoy Magis* 
trates.” 

The Hpn’biB Mb. Apoab said “ 1 have resigned.” 

The Hon’ble Babu-Bubenobanath Babebjee said:— The Government . 
appoints the Presidenoy Magikrates, and I think my hoa’ble friend is more 
responsible ^n any one else for these appointments.” 

The Hon’ble Mb. Bakes said “ But I am not proposing that iihey i&oi^ 
send members to the Corporation.” ' ' 
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The Btm’ble Babu SmoabBiHAiH Bahebjeh aaid “ 1 wiah to point out &at 
the Presidency Hsgistr&tes ue not men ol an inferior status at all They are 
men of^nigh standing; tibey ate entrusted with very responsible functions; they 
are^iield in honour and esteem by their countrymen, and even if what you 
said were true, the GoTomment was responsible and nobody else. I would in 
conclusion make this suggestion, that if ^e Government is unable at the 
ptesent moment to see its way to legislate in favour of any particular Aisocia* 
tion sending representatives to tibe Corporation, will the Government, when 
, the tii< of nomination comes, invite particular AssOdatiobs in an executive 
iadiion w send members to the Corporation, and then, when Government finds 
Jnat proper and worthy men have been sent, the Government may stereotype 
f that c’lstotp by future legislation? We might at any rate make a banning 
nov^< the advantage of which our successors may nap.” 

The Hon’ble Basu Jaxba Mohan Sen in reply said.*— ‘‘I widi to make only 
one observation. The flon’ble Member in charge of the Bill has said that 
nothing has been spent on education, primary or technical, by the Corporation 
eyer since its establishment. Provisions for primary and technical education have 
hekin made in the present Bill, and they existed in the pnvious law, and they 
(/ere meant, I doubt not, to be given effect to; but as a matter of fact the 
' '^ou ble Member in charge of the Bill informs us that nothing hes been done 
k.y the Corporation in that direction. I should contend that that is the very 
re** m why the University should be represented in the Corporation. 

These amendments being put together, difficulty will arise as to the vote 
ct of each amendment. I should, therefore, propose that each amend- 
I to nomination by ea(ffi separate body be taken as a separate amend* 
Jif so that there may be less chance of conflict betwe^ the several amend* 
mts. So I would ask Your Honour to take each sub'division of the amend* 
•nts separately.” 

The Hon’Ue Dn, Asutosh Mdkhopadhtata in reply said “ I shottld like 
?er one or two observations with regard to my motion. I confess I was 
’ ised at Ae opposition by the Hon’l^e Member in charge of the Bill to mj 
>n, which he bbaracteri^ as a very moderate one. 1 am not snipriMll 
With his usual aouteaeas he has brought forward reasons whidi completely 
jve my case. One of tire arguments which he advanced WSA that the 
Diversity of Calcutta u not localised in this City. If my hon’ble friend had 
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been a Member of the Senate he would hare been able to state to the Conndl 
that more than half and a little less than two^thirds of the Members of the 
Senate are residents of this City and its immediate neighbourhood. Besides, 

‘ the objection which he has urged applies eqoallj to the Cnirernly of Bombay. 
The Unirernty of Bombay is founded on the model of the University of 
Calcutta; it is as much an examining body as this Univftsity, and it is 
in Bombay. It conducts examinations in English throughout the 
Bombay Presidency and the Province of Sindh. In the next place the Hon’ble 
Member in charge of the Bill urges that the Calcutta University has control over 
education, but what has the Calcutta Municipality to do with education? I 
refer to section 28A {nm 14j to prove completely that the Calcutta Municipality 
has or ought to have something to do with education. I have not seen in the 
notice of amendments any proposed motion by the Hon’ble Member in charge 
of the Bill that those clauses should be omitted. If they are to stand 
there, I submit it is not a legitimate argument to say that the Calcutta Muni- 
cipality has nothing to do with education. 'Hien it is said that the Calcutta 
Municipality has never spent a farthing for primary or technical education. 
That is precisely my complaint. I do not know whether it is true; but, 
accepting that statement, I say that it ought not to be so, and that that state 
of things will be remedied if the Calcutta University can send a man to the 
Corporation who has studied the educational problems of the day. Then; in, 
the last place, the Hon’ble Member suggested that many of the Associations 
he referred to are not permanent bodies. I do not know whether he intended 
to include under the term ‘Association’ the University of Calcutta, |4^I^ 
hope that the University of Calcutta is as permanent as any other body fugticeg 
country.” , ipar was 


The Hon’ble the Pbesident said “ 1 he Council will remember that nd the 
are three interests lb be represented in the Corporation : one is the botfj^ 
rate-payers, second, trade and commerce, and the third is the Govemme 
To the rate-payers have been assigned 25 representatives ; to trade and oc 
meroehave been assigned 10, and I agree with the Hon’ble Member in char^ 
the Bill that from that numW there can be no possible reduction. L^iment 
there remains the Government, which has got 15 representatives. " The Go[ mae 
ment, as you will all admit, has very important interests in Calcutta, 8i| 
out of these 15 representatives it has to secure not only its own intereb^ . 
the city, but the interests of minorities. Now it was very forcibly aigu< ^ 
the course of one of these debates that the effect of the lednobcn of ffie w^ • 
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repi^&tatiTe9.woald be to leave altogether unrepresented some of the minorities 
who. rneanwhile find representation there. Therefore, whatever sympathj the 
Opvemment ma^ have in the claims of Associations of various kinds to find 
r^Bentation in the Corporation, the Government must be careful to see what 
the result of these changes is. It has to consider and protect the claims of 
minorities, and, until it knows what the minorities are that are not represented, 
it can go no further in the direction of assignment of seats to Associations. 
The Hon’ble Member in charge of the Bill has said perfectly truly that all 
Governments are anxious to be assisted in their responsibility in the selection 
j representation. Thatches been the tendency and attitude of Government 
for a long time, and what we can do in that way we shall do ; but on this 
Amendment 1 must guard myself by making no promises of any kind.” 

Mon’blo Babu Jatba Mohak Sen’s amendment (No. 31) was then put 

and lost. 

The Hon’ble Babu Sdbendbanath Bakebjee’s first amendment (No. 31 ) 
as then put and lost. 

The Hon’ble Babu Boikanta Nath See’s amendment (No. 36) wasthen put 
and lost. 


The Hon’ble Db. Asutosh Mukhopadhyata’s amendment (No, 37) being 


put, the Council divided as follows:' 
Jyei S. 

The Hon’hle Babu Surendianath 
Bonerjee. 

The Hon’ble Babu Boikanta Nath 
Sen. 

The Hon’ble Dr. Aeutosh llukho- 
padhyaya. 

The Hon1}le Mr. Apoai. 

The Hon’ble Baku Jatia Mohan 
Sen. 


Aom It, 

The Hon’ble Mr. Mackenzie. 

The Hon’ble Sabibeada Mahomed Bokhtyar 
Shah. 

The Hon’ble Mr. Spink. 

The Hon’ble Khan Bahadur Maulvi Delawor 
Hosain Ahmed. 

The Hon’ble Mr. Slack. 

The Hon’ble Mr. Handley. 

The Hon’ble Mr. Buokland. 

The Hon’ble Bai Buiga Gati Bonerjea BMia* ^ 
duT. 

The Hon’ble Mr. Baker. 

The Hon’ble Bolton. 

The Bon’ble Mr. Buoklqr. 

The Hon'ble Mr. Oldham. 


So the amendment waa lost 
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The Hon’ble Raja Rakajit Sinha Bahaduh’s amendment (No. 2 in the 
supplementaiy list) was then put and lost. 

The Hon’ble Babu Subendbakath Bakebjeb’s second amendment* b^g 


put, the Council divided as follows:— 
Ayee 4* 

The Hon’ble. Babu Surendranath Ba- 
nerjee. 

The Eon’ble Babu Boiknta Nath Sen, 
The Hon’ble Dr. Asutosh Mukhopadh- 
yaya. 

The Hon’ble Babu Jatra Uohan Sen. 


So the amendment was lost. 


Bm IS. 

The Hon’ble Mr. Apoar. 

The Hon’ble Mr. Maokenzie. 

The Hon’ble Sahibzada Mahomed Bikhijar 
Shah. 

The Hon’ble Mr. Spink. 

The Hon’ble Ehan Bahadur Maulvi Delawar 
Hosain Ahmed. 

The Hon’ble Mr. Slack. 

The Hon’ble Mr. Handley. 

The Hon’ble Mr. Buokland. 

The Hon’ble Rai Durga Gati Banerjea Baha- 
dur. 

The Hon’ble Mr. Baker. 

The Hon’ble Mr. Bolton. 

The Hon’blo Mr. Buckley. 

The Hon’ble Mr. Oldham. 


The Hon’ble De. Asutosh Mubhopadhyaya, by leave of the Council, then 
withdrew the motion (amendment No. 38), standing in his name, that in sub- < 
section (S) of section 7 (now 8), line 3, ^^(c) and (d)” be aubstituted for 
‘^and (c‘f\ 

The Hon’ble the Pbesident ruled the following motions, standing in the ' 
name of the Hon’ble Babu Surendranath Banerjee, to be out of order ' 

(1) (amendment No. 32) that the word Fifty” he substituted tar tiie words ' 
“ Twenty-five ” in line 1 of section 7 (note 8) ; 

(fi) (amendment No. 33) if the above amendment be lost, and if the amendmenif 
substituting the word “sixty” for the word “fifty” in line 2 of section 6 
be carried, that the following be added to section 7, lubHMction (la) 
section 8, sub-section (:?)'] . 

“ (o) eight by the PresidezKC^ Magistrates of Oaloutta ; 

“ ( /) two by thO’ Fellows of the TJniversity.” 


* Fnntid on pigs 297 , 
t Pxititedonptge28S,aft<<. 
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m THE Fsbhdent also raled the foUowing motion (amendment 
TheHonlg 

in the name of the Hon’ble ^abu Boikanta Nath Sen, to be 

No. 35), stand 

out of ordei^jjEtyW j,, substituted for “Twenty-fite” iu section 7 (now 8), subjection (7). 
That/ 

' SechonO. 

kon’ble TEE PBESmERT also ruled the following motions, standing ib 
Tjj of the Hon’ble Mr. Apcar, to be out of order:— 

the m (amendment No. 40) that in section 8 (now 9), danse («), for the word “four” the 
f word “ six ” be substituted ; 

(I) (amendment No. 41) that in section 8 (mw 9), dause (i), for the word "four” the 
word “six” be substituted, and for the words “ clauses (a), (i), («) and (d)” 
the words “sub-section (la) " [now sub-section (9)] be substituted; 

(S) (amendment No. 42) that in section 8 (now 9), dause («), for the word "four” the 
word “two” be substituted. 

The Hon’ble the Pbesideht also ruled the following motion, standing in 
the name of the Hon’ble Babn Jatra Mohan Sen, to be out of order :-r 

(amendment No. 43) that the fdlowing amendments be made in section 8 (now 9), 
jamely:— 

(1) in sub-seotion (I), clause (a), substitute “six” for “ four;” 

(S) tot clauses (b) and (e) substitute “and, of the remaining six, four shall be elected 
by the Commissioners appointed by the different bodies, and two by the 
Local OoTemment.” 

The Council was then adjourned to Monday, the 11th September, 1899. 

r. G. WIGLEY, 

Attufmt Stontary io the Qovt. of Setiyal, 
Legitlatm Dtfartamt. 


CAumiTA; 

Th$ SOthNornibeTf 1899. 


Bag. He MtO-tOO-lS U-W. 




ilMnei ^ tit Pnmikifi tf At OmtO •/ ku Litukmtt-tfmnitr tf Ma^t 
ttmiied taidtr At fmAim tfAt him Ocuneib Aeti, IMl Mi li9A 

The CoonoO met tt the OonnoO Ghamber oa Monday, the llth BeptMaher, 

1899. 

frtetnt: 

The Hon’ble 8a JoEK Wooobcbk, Lienteiiant-GoTeinor of Bengal, 

/ prying. 

■ The Hon’ble Mb. W. B. Oldham, c.i.b. 

The Bon’ble Mb. B. B, Booklet. 

The Hon’ble Mb. C. W. Bolton, c.8.i. . 

The Hon’ble Mb. E. M. Bakbb. 

The Hon’ble Rai Duboa Gati Banebjba, Bahaddb, c.i.e. 

The Hon’ble Mb. C. E. Buckland, ai.B, 

The Hon’ble Mb. F. F. Handley. 

The Hon’ble Mb. F. A. Suck. 

The Hon’ble Khan Bahaodb Maulti Deuwab Bosain Abmbd. 

The Hon’ble Babu Jatba Mohan Sen. 

The Hon’ble Mb. T. W. Spink.' 

Tb' Hon’ble Sahibzaoa Mahomed Bakhttab Shah, o.lb. 

The Hon’ble Mb. D. F. Mackenzie. ^ 

The Hon’ble Mr. J. 0. Afub. 

The Hon’ble 7)b. AsuToeH Mdkhopadhyata, m.a., u.l., F.B.A.S,, r.B.8.K. 

The Hon’ble Babu Boikanta Nath Sen. 

The Hon’ble Babu Bubebdbanath Banebjee. 

CALCUTTA MUNICIPAL BILL. 

The Hon’ble the Pbesidbnt laid:— “Wo will now proceed with the 
discouion upon tihe amendmenti to lection 8 (aew 9},* taking lint No. 89, 
standing in the Hon’ble Mr. Apoar’s name.” 

. , ■ Section 9.- 

The Hon’bie Mb. Aeqab mored (amendment No. 89) that in iee^, :6 
(sow 9), sabeection (I), the trofds from' and including “and the CludnnaB’’ to 
toeen^of the inbiiecHoo be mnitted. He said:— “1 propoieiliBt in 

, ' ' I II ■ I I I »■ H I I Iii n i I I I m i l i.^.. Ii if’ i l i ll , 
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seotioD the ChairmaQ, who is the m offinio head of the ezeoutiTe, dtould not be 
the «r op^ Preaideat of the General Oonunittee. 

“Mj first reaaoa for moring this amendment is that there are appeals 
allowed, imder tl^ Bill, &om decuione of the CSiairman to the General 
Committee, and I think it ia not right that, in these oironmatanoes, the 
Chairman, from whose demsions the appeals lie,' should be the President of the 
tribunal before whom the appeals would come. Then, again, I thinlr that the 
head of the executive ought not to be the President of the General Committee. 
Now, the General Committee has been constituted to control the finances ; 
and, in this way, by controlling the finances, the General Committee will be able 
to control the executive where their action depends upon expenditure. In ninfi 
oases out of ten, questions coming before the General Committee will be with 
reference to matters affecting the executive; and here again 1 think it inadvis- 
able that the head of the executive should be the President of a body which will 
be conddering these qaesrions. It seems to me that the lessons which have been 
learnt in Bombay have been lost here. In Bombay, before the present Act came 
into force there, the Chairman was allowed, to have a large measure of power as 
the head of the executive, and the Corporation there existed in a condition 
of suspended animation immediately after the Budget was passed. The head 
of the executivd was permitted the control of the finances, and in the result the 
Corporation became bankrupt, and they had to conceive some new constitution 
in order to prevent any recurrence of the mischief which had occurred, and it 
was in these drcumstances that they devised the scheme of three co-ordinate 
authorities, and the head of the executive was made an independent antbority 
wi& independent powers in regard to a great many matters ; and the Standing 
Committee, which answers there to the General Committee in this BBl, was 
designed for the purpose of controlling and checking the executive in regard 
to financial matters principally. Here the finanmal control in some questions 
is given to the heed of the executive, in large questions it remsins with the 
General Committee! ; Iwt the head of the executive is allow^ to preside over 
the deliberations ra the General Committee, and so the balance of power 
becomes shifted. Kow, in toparating thbse functions, we not. any way 
touch what we have been tidd is the main purpose of the |^oyernment, and 
that is to give abiioiute powers to the Chairman in regard^ to cegtain 
questions. iPhe Chairmsin’s executive functions are in no way intmfetod witoi 
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aiidV'%riIl retain all the full powers with which he has Ipn 'iifethlt 
inder Bill. If there is a change on the lines I have indioated, I Snbciiit 
wA it win not conflict with the general object of the Bill. nhiercM’ in 
B^'^hay, the three oO'Ordinate authorities do answer to the de sc ripti o n 
of'^being co-ordinate/ hbre, in this Bill, we have varied that. The head 
of the executive, corresponding to the Mt^opal Oommissioner in Bombay, 
is allowed, under this Bill, as far as we havi peooeeded, to be the Chairman 
of the Corporation; and now we come to considet;^ whether he is also to 
become the CSiairmaa of the Oeneral Committee. If he is to have the 
controlling authority of presiding over the deliberations and proceedings of 
both. the Corporation and the Qenetal Committee, then bis position is not 
that of a co-ordinate authority, but he , is to be a superior authority in 
regard to all the questions which may arise, becausp there is no doubt 
that there is a good deal of power in the Chairman of a meeting in con- 
trolling the discussions, and particularly so in municipal meetings, where 
discussion proceeds on statements that are made by the Quirman. I do 
not say that he will do so intentionally, but it miay happen, because 
he has taken certain views on a question, that he will place before 
the meeting such materials only as will be favourable to his owp views, with- 
out considering that there may be other materials which ought to be 
considered and which would not support his views. Therefore, it is very 
necessary to have an independent person in the position of Chairman, so as to 
eiiiible the members of the Committee over which he is presiding to form an 
ind^ndent opinion as it were, an opinion independent of the Chairman. If 
the Chairman has to control and place before the Qeneral Committee such 
materials only as he thinks relevant, I submit it is not really an independent 
opinion which will be formed by the General Committee ; and there is no 
doubt that in these circumstances ^e poation will be very unsatisfactory. Ip 
our own experience, when we have had a new officer conpg as ChairmAhi 
we have found that he newssarily, from the nature of things, depends ip a 
large measure upon the beads ^departments, and it comes to tlids,that.|l^'i 
real controlling authority in regard to each department is the head of 
department, and the. Chairman, who depends upon the beads, of ds^^l^W^V 
to a great extent, is merely the mouthpiece of the heads of depai^pB^. 
business in the world can be carried on profitably with Bnpetv&i^ abd 
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of such a character over its spending department. When there is opposition 
in Committee to the CHrfnnftn I have very often noticed that it is due to the 
view that the Chiurman is simply the mouthpiece of the spending department, 
and is not exercising an independent opinion of his own. My contention 
therefore is this, that if you have a President chosen from amongst their ovra 
body by the General Committee, you will have some one who is experienced 
in the ways of the administration, who knows the hiriory of the questions 
that come before it, and who has been in the Corporation for sometime. We 
know that year after year the leading Commissioners, those who take the most 
interest in the municipal administration of the town, continue to be elected 
to the General Committee. I know from my personal knowledge that there 
has been in the General Committee the same group of about eight or ten 
Commissioners, who have been continuously there for about ten years, and 
some who have been there fur a great many more years. My hon’ble friend 
to my left (Babu 6urendranath Banerjee) informs me that be has been there 
for twenty*riuree years, and he knows of others who have been there longer. 
So that you have a body of persons possessing knowledge of municipal matters of 
a character which will be of the most useful kind, and who will be at the service 
of the Committee; and when we have independent men like these available 
in regard to matters which are brought forward, I think it is entirely to 
the advantage of the administration that they should be made eligible for the 
Chairmanship. With regard to the Executive, there is too much reliance 
placed by young Chairmen upon the Executive of the municipality, and it has 
worked to our disadvantage. 1 propose to give instances in support of my 
statement, for I do not bring forward a single point that I am not prepared 
to support with illustrations, the facts of which are undeniable. I am glad of 
the presence of the Hon’ble Mr. Buckley, for he is an authority on all questions 
affecting the Engineering Department, and I ask his particular attention to 
what I am about tip say. I riiould first explain, in order to make what I have to 
say intelligibly, tfiali t^ie ordinary routine of business, in respect of works to be 
executed by t^ enginew’s department, is first for a work to be sanctioned, then 
for the departmental estimates to be sanctioned, and thereafter for the tmidhrs to 
be called for on tqiproved (iiieeifioatuma. Now it has happmied, not once or 
twice, bat within the last three yeaisr-and I say what I , wish to hc Men 
litersUy^mie have been, sootei of iiistanoes. in whirii t w dei s been 
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pbmittfld bytbeChairmMto the General Committee, although so eititeltM 
have been eubmitted for aanotipu at all; and the Geueral Committee, who 
are 80 muoh blamed for dMtniotiug the Ezecatire, relying on the Chairman 
keeping to the regular order of buatnew, and under the impression that the 
estuuates relating to the tender had been aemtinised and passed by them, haye 
accepted tenders, alt^ugh no estimates had been before them. Now, if there 
is kdme thrown upon the Commisaionmn fw not having exercised a proper 
cheok-->for we sometimes are blamed for intwfering with the Ezeoutire, at other 
times for not having exercised a proper check— I vrould reply, you cannot have 
it both ways. Either you must admit it is necessary for the Commissioners to 
see that the Executive do their work and how they do their woik, or you mpst 
oe ft sa to blame them for not having done so. In moat instances they accept the 
action of the Chairman as to everything bang rightly done. In connection with 
works having been undertaken without even being sanctioned— and, in this con* 
nection, I shall refer to what has happened within the knowledge of the Hon’ble 
Mr. Buckley— them is the great suburban drainage scheme, which is to cost us 
an sum of money. A certain scheme was sanctioned, and there were 

certain tenders in regard to parts of it submitted, which were taken to be in 
reference to the scheme which had been already sanctioned, and, in accordance 
with the advice of the Executive, they were accepted. But, after the works had 
,;9rogre8^ for some time, it came to the knowledge of one of tim Commissioners 
that, with regard to one portion it was tdtogether anew scheme, and that with 
regard to another ' portion of it there had been material alterations made, and he 
to draw att/ ytion to the subject. It was a large work, which required not 
merdy the sahcuon of the Commissioners, but also the sanction of the Govern* 
'ment, and it was found that this scheme lud not got the sanction of the Corpo* 
ration and had not even got the sanction of the Government, and, although sooge 
portion of the works are under progress, other portions have be«a stopped by tljW 
Government, because sanction to them has not been obtained. And I must not 


omit to tell you that the work on the drainage scheme was commenced twro 
years ago. How is it that this came about, that these immense silt(||tidonii 
should hake been takmt in hand without sanction, and that tmid<!i»\«M^ 
have been caUed for for unianctioned work and accepted? Wl^, 

Chairmen have been eontinnaliy (tiumged; schemes btve tweb 


under (me Chainnan, and tfaei » new Ghaumao has come wto: Jiiia 
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what hag been done and hag aooepied ererTthing placed befose him the 
Engineer, or enggeeted by him ag right; and the Oommiggionen hare bean 
willing to accept whatevm? the Ohairman putg forward for ganction, m .haring 
been through the regular buginegg routine, and ae only requiring their 
congideration on the materials placed before them. I must explain: when 
tenderg are submitted for acceptance, the material before the Oommiggionerg 
is a note by the Engineer, comparing the several tenders received; and 
the Oommiggionerg, believing all matters had been rightly done, have had 
regard only to the oompaiisons of the tenderg placed before them, and have 
generally followed the recommendations of the Executive, and have goierally 
accepted the lowest tender. These are familiar iostanoea, and mcmy are 
conversant with them. If it had not been that I accidentally discovered 
the divergence from the sanctioned scheme, the whole of the drainage project 
would have been completed, and many lakhs of rupees would have been paid 
on a scheme that had never received the sanction of the Oommiggionerg, 
and had net been approved by the Government. It may have been discovered 
after the whole system had been completed, in consequence, perhaps, of a 
complete failure, and would have been instanced, when the details of the 
subject could not have been checked, as demonstrating the incapacity of the 
Oommissionore, when they were the least to be blamed of the three parties 
concerned— the execu tive, the Government and themselves. With reference 
to this I have myself put in writing what I had to say in regard to it, in 
order to obtain a proper explanation on the subject: this was in January, end 
it was not till May that there was any attempt to answer these and other 
matters as mentioned in certain notes which I placed on record. And from 
one of these notes I shall read an extract to show how the Engineer 
actually had bis statement of the changes from the sanctioned plan printed at 
the Municipal Press, but, by reason of the measures he adopted, he prevented 
the circulation of his note for the information of the Commissioners, to whoih 
be was bound to submit it. The memorandum from which I am going to read 
is dated the 13th of March last:— 

'The Engineer's note, dated the 23rd of February, 1897, as I have mentioned in uy 
previous memorandum, dated 26th of lahuary last, states the ohangesfinmthe san^oned plan. 
This note has a v«y curious history attaching to it. It was printed by otdSr of the Engineer 
in our Municipal Printing Press, and sent, not to the Secretary, os had bssn; in* 
variable practice before^ but, by order of the Engineer, biok to hirnsaE. Eaeixilteiioswas 
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Qjifaiown to tlw Seentary and, ol oooiM, it ma not unulated among the Oosunbaionan. 
1!|be meuure that the Engineer took aeonred thia reauli When the Viee'OhailBUUi 
teoeired the bills relating to Oontraot Ko. IH, paaaed by the Engineer for paymani he 
ma nnahle to undentand them, and, after aome trooble, the note in qnestion vu ^soorared, 
so late as the 29th of Deoamher, 1897, to be irith the Engineer. I am assured by our Seoie* 
tariat Offioers that the ooQ|se adopted by the Engineer in requiring the oopies of his “ Note ” 
when printed to be sent to him is absolutely unprecedented, and the inddent under notice has 
led the Secretary to issue a strict order to the printer in fhtnre to send all printed matter to his 
office. I find that the “Note” has not even yet been droulated.’ 

“ The extract speaks for itself. No notice of it was taken until May last, 
and 1 particularly a^ the Council’s att^on to. the terms of the explanation in 
this most important matter:— 

‘ Contrary to practice, the Frinting Bepartmmit seems to have sent the note straight 
back to the Engineer instead of through the Secretary’s Office. In December, 1897, it was 
discovered that no copies were in the office, and the note was then seaibhed for and finally 
received from the Engineer’s Department in January, 1899. 

'i 

‘ It was apparently not ciroalated to the Commissioners in Manffi, 1897, aS it was not 
in the Secretary’s office. 

‘ As far as can be ascertained at this distance of time, the note was sent to Government 
on the 13th July, 1897, vrith the tender and ipecifioation, I produce the covering letter. 
Sanction to the project as then sent up was received from Government in their No. 4209M., 
dated the 16th August, 1897. I produce, this letter. As it appeared to me likely that 
Government had not realised that the scheme had been changed, I submitted it again for 
sanction, and have, in reply, received an exhaustive note from the Hon’ble Mr. Buckley, 
which is herewith circulated.’ 

“ If there was the semblance of effectlTO supervision and control exeroisod 
by the Chairman c^er the Engineer, the latter should have been sharply called 
to account. I am not aware whether the Chairman has said anything to the 
Engineer for su(^ an extraordinary and objectionable proceed]^ as I have 
referred to ; but I know this, that the question in regard to the conduct of tim 
Engineer was not brought before us, and, so far as I know, the Engineer hai 
not been held to blame. How is it that the ;Govemment gave their sanction ? 
I have not seen the letter which purported to give sanction, but I have heard tiuft 
a letter came back from the Local Government, approving of the tender wMob, 
however, they themselveB take care to say was with reference to asdimne whidh 
bad already , been sanctioned. It is open to me to say that jf Goveromaiit 
e^ertadvums can be led to give their sanction iht^w^i lde nii^iy^^ 
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that the Ootnmiaricmen, who are laymeo, can be blamed when tenders are 8e||| 
np with leferenoe tos aeheme whidi, in fact, has not been sano^ed b^ them,' 
and thej on th^ part are ' kd to gi?e their sanction to ii It sews very 
strange that it wntnot pointed out, when the Gorenunent roidy was received, 
that the tender was not for the scheme that had been laaotioned. Hue was tiiis 
businewdone in this very unbusiness-like way, and this givee force to my conten- 
tion tittt those who have become experts in these matters would be mmre likely 
to control them if placed in the chair, than a Chairman who is new to the office^ 
and who has |to depend npon the heads of departments fcv information and 
guidance. I do not wish to blame the Chairman; it is natural that he should 
depend upon his subordinates when he is inexperienced, more than he should 
otherwise do; but it is to the prejudice of the' administration, and it is for this 
that we are forced to appoint Committees, in order to exercise a proper check 
over our great spending departments. If there was a proper investigation and 
enquiry, the facts that would come out regarding the ways of the executive, 
even with the supervision that we can exercise, would be appalling. 'What 
the consequences will be when the executive have a free hand is beyond the 
limits of my imagination. I can only briefly refer to one or two points in this 
discussion. 1 will take the question of the Town Hall, in connection with 
which we were forced into an enquiry. I know we have been blamed in regard 
to the matter, but I can only refer very generally to the subject. It was 
incredible wha^as done, and it was because we were careful of the interests 
of the rate-payers that we set the enquiry on foot. This enquiry was of such 
a character that it required the examination of the .Engineer’s Department in 
regard to the work done, and charges and rates sanctioned by that Department ; 
and the Chairman was so ill-advised as to what had been done that so far back as 
1887. he drew up a report accepting as correct practically all that bad been done 
and everytl^ told him by the Engineer’s Department But there were some 
of us who blew what was being done, among whom was one of the most indus- 
trious members of the Corporation, the son of a most distinguisbed and 
brilliant member of this Legidature many, years ago, and Im imdertodc a dose 
investigation into the facts, and that investigation was of sudi a character that 
the Chaiman wm forced to admit ^t^^ whole report wmld have, to be with- 
drawn. It was ihown that the Engineer’s Department had passed for payment 
sums in excess amonating to at least $8. 18,000, ^vhile the hkginjasr^lDqpartmiQt 
were prokstiag that there sro« an excess of only Bs. bOO l : 1 will give you one 
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f item in the enquiry, and it is of a character which you can easily understand. 
There was a question of an ardtitrave of the south porch of the Town Hall. 
The rate was Hs. 5-12 per running foot for a certain quantity of material; 
more was required ; a bill was submitted at the rate of Rs. 16, and the Engineer’s 
Department described the difference as being only 4 annas: on enquiry it was 
disooTered that the rate mentioned was per cwt, while the original rate had been 
per running foot, aid ' gAtf educed to a common denomination the rate really 
was at Rs. 43-12, ill li^ one item there was a difference of Rs. 5,000 1 
1 wish to make it dpr .hat I do not wish to oast a shadow of a reflection on the 
contractors. My smo pupose is to bring into relief that when the Engineer’s 
Department was representing that the excess amount as passed for payment 
by them was only Rs, 500, m one item only we found that the excess was 
Rs. 5,000. All this ought to make us very anxious how we accept anything 
that is done by the Engineering Department without close scrutiny, W tho 
Chairman is ready to accept their statements. These conditions have made it 
imperative on the Commissioners to instituto enquiries on occasions. That they 
should have done so ought to have been the subject not of censqre, but of praise. 
And yet this is one of the principal grounds on which this Bill has been formu- 
lated. 

“I will give yon another instance. It is a question in regard to several 
tenders, some of which wore not submitted to theCommissionerB. Seven tenders 
were submitted to the General Committee by the Chairman. 1 do not in the 
slightest degree attach blame to him in reference to this. The Chairman 
accepted what the Engineer had submitted. The General Committee 
accepted the lowest tender out of those that wore submitted to them. I got 
some information in regard to the matter, and made enquiries, and I found that 
there were nine tenders, and that one of the two tenders not placed before thq 
General Committee was the lowest of the nine that had been received. I do noi 
want to multiply instances, but I think I have given enough to make the Council 
pause, and not be «o ready to attach blame to the Commissioners as many are 
BO willing to do. 

“Then with regard to the way in which contracts are accepted. We 
have an instance in regard to some in connection wiill ^e Suburban 
Drainage Scheme now in piegress, in regard to which it was stiited 
flmt there was a difference between certain tenders and the reviled esHmate 
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of only Rb. 16,000. The Vice-Chairman in his scrutiny showed that there 
was a difierenoe of over a lakh of rupees. These intances show the undoubted 
need there exists for careful scrutiny in all matters which involve large 
expenditure. The Vice-Chairman submitted a series of notes in reference to 
certain items, and in e^ery item it was shown that the amounts found by the 
Engineer varied from the tender. How do you suppose the Engineer met these 
statements which had been made ? He said this in his printed reply 

‘ I find it very diffionlt to find dignified language in which to frame tt||is reply. I *all 

stfiotly confine myself to facts, etated in the briefest possible terms, and, as far m possible, 

leave the Committee to apply the necessary adjectives to the tone and ohaiaotw of ttie paper 
under reply and to the administwtive anarchy it has produced in themunioipsl admims- 
tration and the waste cf time it has caused to the Commissioners*’ 

‘In paragraphs Nos. 1 to 10 a statement is made that the provisions of the spemfloation 
have not been enforced in ten items. 

♦ All I have to say in reply to this statement is to ask the Committee to request the 
Vice-Chairman to say whom he got his information from. The work has been carried out 
to my satisfaction, and I consider it to he highly creditable to the contractors and the Corpo- 
ration. The Vice-Chairman in these statements is travelling beyond the province of an 
aocounli officer and dealing with matter he does not understand, and I assume that the 
Commissioners will take this view. Mr.Mandy will attend the Committee, and give any 
further information which may be required.’ ” 

“ Then he finishes ofi by suggesting certain rules in accordance with which 
the Vice-Chairman should do his duty. A very haughty line for our Spending 
Department to take. Is it not throwing dust in our eyes? Under these 
circumstances, when I give instance after instance of the system that gives us 
official Chairmen breaking down, and fllustrations to show that the Executive 
are not to be trusted, I submit that where it is natural for the head of the 
Executive, to be more or loss a partisan of those who are working under him, it 
is undesirable that the head of the Executive should also be the Chairman of the 
Finance Committee.” 

The Hon’ble Mb. Bakeb said “ The Council will see that this amend- 
ment is supplemented by another amendment, No. 63,* which also stands in the 
name of the Hon’ble Mr. Apoar,'the object of which is to ena,ble the General 
Committee to appoint their own President from amongst their own memb^ 
I do not think it will be necessary for me to take up the time of the Coun^ 

sprinted on p«g* 840, ?«<. 
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any great length in reply, because I imagine that the fate of this amendment 
and of the supplementary one was practically settled last Saturday, when the 
Council resolved to reject the Bombay system by which the head of the 
executive is distinct from the President of the Corporation, and resolved instead 
to adhere to the system with which we have been familiar in Calcutta for so 
, many years. For it the Chturman is to be President of the Corporation, it 
follows d forliori that he must also be President of the General Committee. 
That is the wor^g body, the Cabinet Council of the Corporation. The Corpo- 
ration has only to meet once in two months; it will only deal with large issues 
and settle broad questions of policy. It will have Mttle or nothing to do with 
executive matters of detail. Now in the General Committee all this is totalfy 
different. The volume of the work whifeh will devolve upon the General 
Committee will be enormous. It will have to deal with an immense number of 
^ matters of detail, many of which are of an intricate character. It is just con- 
ceivable that an henorary President might be found who could attend to the 
business of the Corporation, and make himself tolerably familiar with the few 
large matters of business with which that body deals. But on the General 
Committee I believe that to be utterly impossible. The knowledge of the town 
which the Chairman necessarily possesses, his acquaintance with the details of 
the business to be done, and all the technicalities of municipal administration, 
are so much greater than that which is possessed by any other member of the 
General Committee, that all of them will trust and rightly and naturally look to 
him for guidance and advice. He would certainly have to attend at all 
meetings of the General Committee; and, if he does attend them, it is anomalous 
and inconsistent that he should attend in any other capacity than that of 
President of that Committee. 

“ The hon’ble mover of the amendment has referred in the first part of 
his speech to the fact that the General Committee is to hear appeals from 
the orders of the Chairman, and he submitted that it was wrong and improper 
that he should preside over that body to hear appeals against his own orders. 
Well I think, in the first place, there are not a few precedents in wl^ch a 
judicial officer does form a member of an appellate body which h ea ts 
appeals from his own decisions. Cases of that kind will be found in the House 
of Lords in England, and I believe also in the High Courts in this country. 
But I do not wish to lay any particular stress upon that, because we have no 
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intention whateyer of affirming that the Ohairman shall aseiet in healing 
- appeals against his own orders. U the Council will look at section 88 (»ei^ 95) 
of the Bill, thej will see that the General Committee has the power to appoint 
Sub committees, Committees supplementary to the General Committee, and to 
delegate to them any or all of its duties and powers ; and the intention is that 
one of these Sub-Committees shall he a Sub-Committee for appeals. All appeals * 
from the orders of the Chairman will be heard by this Sub-Cqpimittee, and of 
that Sub-Committee the Chairman will not be a member. 

“ Then the hon’ble ipover of the amendment said that a new Chairman 
would haye to depend upon the heads of departments, and that if the General 
Committee were permitted to choose their own Chairman from amongst their 
own body, then, as the members of the General Committee usually go on from 
year to year, the President would always obtain a certain amount of experience 
before he filled the chair; and he gaye certain instances to show that a new « 
Chairman had in certain instances been relying on their guidance. I think be 
referred to the case of the Suburban Drainage scheme, in which certain altera- 
tions were made in the scheme which were not sanctioned by the Goyemment; 
and he also said that certain tenders had been accepted, although the sanction of 
the Government had not been obtained. In the first place, I would point out that 
as the members of the General Committee go on from year to year, it follows 
that whoever the President may be of that Committee, he will have the benefit 
of their guidance and experience in every case, and in the cases to which 
the hon’ble mover of the amendment referred, it so happened that this was 
the very thing which occurred. In the case of the Suburban Drainage scheme, 
the tenders were accepted by the General Committee notwithstanding their 
accumulated knowledge and experience. In any case the error which had been 
committed was detected by a member of the General Committee, whose 
experience was at the service of the Committee throughout, and whose 
experience would continue to bo available under this BiD. Similarly, in the 
case of the Town Hall. There was a very serious irregularity in the proceedings 
of the Engineer’s Department in connection with the Town Hall This 
happened long before the present Cfiiairman assumed office, and I understood 
the Hon’ble Member to say he did not blame the Chairman in any way 
eonoeming that. But here again we beve the &ct that tendras which were 
irregularly accepted, were accepted and passed by the experienoed members 
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of the General Committee to whom the Hon’ble Membor has alluded; and 
we have the further fact that the ultimate discovery of the irregularity was 
also brought to light by a member of the General Comniittoe, notwithstanding 
the fact that the Chairman was President of that Committee. I cannot under* 
stand how the Hon’ble Member’s arguments tend to show that the appointment 
of a non-official or honorary President would check all those irregularities. 
If these irregularities have occurred in spite of there being a wholo-time 
Chairman, and in spite of the experience of members of tho General 
Committee, why does he think they would not have occurred if ono of these 
trained members had happened to be in the chair ? I hope the Council will 
reject this amendment without further discussion.”' 

TheHon’ble Babu Sdrendranath BaNEBJEEsaid:— “I am free to admit 
that the tendency and the tone of the discussion which has. taken place in this 
Council and the trend of opinion here are distinctly adverse to my hon’ble 
friend’s amendment; but all the same I am not prepared to accept the views 
put forward by the Hon’ble Member in charge of the Bill, that inasmuch 
as the Council has decided that the Corporation is not to appoint a Chairman, 
therefore the Council has in a manner unticipated another principle connected 
with it, vie., that the General Committee is not to elect its own Chairman. 
I think the two cases stand altogether upon a different footing. The Corpora- 
tion may notTiave the power to elect its own President, but the General Com- 
mittee may have the power to do so. The two cases, as I have remarked, 
stand altogether upon a different footing, and the acceptance of my hon’ble 
friend’s amendment would not be at all inconsistent with the vote at which 
the Council has ab^eady arrived in regard to the other matter. The Hon’ble 
Member in charge of the Bill has been good enough to say that, if the Chairman 
is to be President of the Corporation, he must also be President of the 
General Committee. I confess I am unable to follow him in this line of 
argument. In the Bombay Corporation the President of the Corporation is 
not the President of the General Committee. The two persons are altogether 
separate and distinct. I know, as a matter of fact, that the President of the 
Corporation at Bombay is not necessarily or usually the President of the 
General Committee. The President of the General Committee is a very hard- 
worked inditidual, and is altogether separate from the gentleman who prendes 
over the deliberations of the Corporation. It has been said the Hoh’ble 



Member that the volume of work to be done by the General Committee is 
enormous, and that the time of the Chairman is to be devoted to this work ; but 
that seems to be a reason why the Chairman should be relieved of the respon- 
sibility of presiding over the deliberations of that Committee. If you look at 
the details of the Bill, you wOl have some idea of the amount of work that has 
been thrown upon the shoulders of the General Committee. That process has 
gone on to suoh an extent that I think the Government of India has somewhere 
made the remark that the General Committee has been saddled and fearfully 
over-weighted with multifarioas duties. That bong so, it is desirable that the 
Chairman should not with his own multifarious duties be also made the President 
of the General Committee, which has multifarious duties of its own to 
perform. Speaking from my own . experience of municipal work, I must 
confess that it would be almost a matter of impossibility for the General 
Committee to go through the vast mass of work imposed upon that Committee, 
and I must also express my serious apprehension as to the possibility of the 
Chairman being aUe to do justice to his various duties. If I am right in this 
assumption,— and I am speaking with some authority in the matter,— and I am 
entitled to speak with greater authority in this matter than others who have 
never been on the Committee,— then it is our duty, in order that the General 
Committee might not break down under the weight of these duties, and that 
the Chairman might also not break down, to completely sever the functions 
of the General Committee from the functions of the Chairman, thht is to say, 
they ought not to be associated in performing their respective functions, but to 
allow the Chairman full time to do his own particular duties. Will he have 
the time to do justice to his own work under the new Bill? I do not think so. 
Therefore, apart from the question of principle, because the question of principle 
has been decided adverse to us — apart from it, I confine my attention to 
administrative considerations. You are, most of you, experienced administra- 
tors. 1 am not an administrator, but 1 have some knowledge of municipal 
business, and I put it to you, in all seriousness, that, having regard to these 
multifarious duties of the Chairman and the General Committee, is it desirable, 
on grounds of administrative efficiency, to practically amalgamate the two 
together by making the Chairman of the Corporation the President of the 
General Committee ? I Jrink you will find, although 1 am no prophet, that the 
system will not work, and I believe this will be the verdictof mostpeople. That 
being the case, if the system will not work, if there is a reasonable probabili^ 
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that it is likely to break down, it is our duty to make an arrangement whioh will 
prevent such a calamity, for it will be a calamity if in , the course of a few years 
it becomes necessary to revise the law which we ore now passing. For all 
these reasons, I submit that we ought to accept the amendment of my hon’ble 
friend Mr. Apcar. 

“Only one or two observations more, as I do not wish to detain 
the Council any longer. My hon’ble friend .Mr. Baker has observed that 
the knowledge of the Chairman in regard to details is very great, and that 
knowledge it is necessary the General Committee shohld possess. My friend 
Mr. Apcar’s motion does not stand in the way of the necessary information 
being furnished to the General Committee, as he has given notice of a motion 
that the Chairman may attend any meeting of the General Committee and 
place at the disposal of the Committee any infomation he may possess. 
Therefore, it will be open to him at these meetings to place before the General 
Committee any information which he may think necessary. I think that, that 
being the state of things, it is not necessary that the Chairman should be also 
President of the General Committee. Farther, the law provides for many cases 
in which appeals against the orders of the Chairman will lie to the General 
Committee, and if he is to be the President of the Committee, he becomes a 
Judge in his own cause. My hon’ble friend referred to some precedents of 
the High Court, but I understand that it is only in Full, Bench cases that 
the Judge is allowed to sit in appeal with other Judges in cases tried 
by him. But whatever may be the case in the High Court, I think it is 
repugnant to our elementary piinciples of justice that any man should have any 
voice in appeals from his own orders. No satisfactoiy answer has been given 
by my bon’ble friend in regard to this part of the case. Therefore, having 
regard to all these consideratioijs, I desire to record my vote in support of my 
friend’s amendment.” 

The Hon’ble Me. Buckliit said “ The Hon’ble Mr. Apcar, in the courw 
of his arguments on his amendment, referred, to my knowledge of certidn 
circumstances in connection with the drainage works, and he argued from 
them that those circumstances tended to show that it is undesirable that the 
Chairman of the Corporation should be also Chairman of the General 
Committee. I will not follow the Hon’ble Member into the details of tiw 
instances to whioh hie has referred, and by which he illustrated his ^ews, 
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further than to eay that I quite admit that there is a good deal of eubstance 
in some of his arguments. Bat these circumstanoes, to mj mind, lead to 
an entirely opposite conclusion to that . which he has drawn from them. I 
do not say that they show, in themselves, that it is desirable that the Chairman 
of the Corporation should be also Chairman of the General Committee: but 
what they do show, to my mind, very clearly, is, that thn system upon which 
the present Act is framed, and upon which the Municipality works, is a sptom 
of extreme centralization. In every direction the action of the Corporation, 
and of their Committees, makes effective work almost an impossibility. The 
particular instances which the Hon’ble Member has so fully detailed tend, 
I think, to show the absolute impossibility of any one man effectively 
carrying on the enormous mass of detail work thrown upon the Chairman and 
the Engineer. I do not speak without some experience, as I was for many 
months the Engineer to the Corporation, and 1 came away with the feeling 
of the utter hopelessness of the Engineer ever being able to do justice, not only 
to the great questions which were before him, but, what is perhaps of hardly 
less importance, to the many petty questions and petty works affecting the 
comfort of the people that be has to decide, and which can only be decided 
in the most perfunctory and unsatisfactory way. What the Corporation 
needs is decentralisation in every shape, and this Bill, I think, affords the 
necessary scope for this, The power of decentralisation between the Corpora- 
tion, the General Committee and the Chairman and the several Sub- Committees, 
if it is really carried out, will effect an enormous improvement. This brings me 
to some remarks which were made by the Hon’ble Babu Surendranath Banerjee. 
He spoke of the impossibility of the Chairman being able to perform the 
duties which would devolve upon him under this Bill. The Chairman, 
according to a statement* which has been submitted to the Council, has 429 
duties laid upon him by the different sections' of the Bill. Under section 26 
(now 18 j he is forbidden to delegate his authority under only 61 of those sections, 
BO that in more than 360 out of 429 coses he can delegate his duties and powers 
to lower authority if he thinks fit. The same thing applies to the General Com- 
mittee. The Generd Committee have 203 distinct duties imposed upon them 
by certain sections of the Bill, and there is no restriction, so far as I can see, 
in the way of their delegating any of these duties to Sub-Committees; and by 
that delegation they get rid of a good deal of trouble and difSculty which now 
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preTBils, Nothing was more remarkable in the course of tbe oonsideraUon 
of this Bill in the Select Committee than the intense desire of the memben 
of the Select Committee, who represented the Corporation, to centralise and 
centralise. They would allow nobody to have power in any matter if they 
could place that piower with some higher authority. My experience is that the 
lower down the scale yon give authority, with efficient supervision, the more 
you will benefit the people.'’ 

The Hon’ble Babo Subekdbanath Buxmm said “May I be permitted 
to offer one observation with reference to the question of centralisation ? Our 
reason for centralisation is the profound distrust we have of the honesty and 
integrity of the underlings of the Municipality, and that is really the reason 
which underlies the great desire for centralisation which has been manifest in 
the proceedings of the Corporation.” 

The Hon’ble Mb. Bolton said:— “I think my hon’ble friend the Member 
in charge of the Bill has sufficiently answered the Hon’ble Mr. Apcar, but I 
rise to make a few remarks, chiefly with reference to what has fallen from the 
Hon’ble Baba Surendranath Banerjee. The Hon’ble Mr. Apcar has alluded 
to the appeal work of the General Committee, with reference to which it may 
be desirable that the Chairman should not preside over the General Com- 
mittee; but the disposal of appeals forms a very small part of the work of the 
General Committee. There is, besides, a very large amount of administrative 
work which it has to perform, and it is manifest that, unless tbe Chairman is a 
member of the Committee, it could not accomplish more than a fraction of 
the work which it would have to get through. If tbe Chairman were not on 
the General Curomittee, it would be necessary, in a number of matters, for him 
to attend personally, or to submit lengthy notes, prepared by himself or bis 
officers ; and obviously great delay would be caused. The arrangement under 
the Bill is that there should be three co-ordinate authorities, the Chairman, the 
General Committee, and the Corporation. Appeals from the Chairman will go to 
tbe General Committee, and from the General Committee to the Corporation in 
oertain matters. The Chairman will have a placo in the General Committee and ; 
will be able personally to answer and explain matters, and ho and, the General 
Committee ^ be gathered up into the Corporation, where explanations from 
them could also be personally given. That, I think, is an arrangement which 
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vill facilitate the transaction of basiness. The Hon’ble Baba SareDdranaih 
Banerjee obserred that the duties of the General Committee and of the 
Chairman, respectiTely, vill be so onerous, that it is advisable to have a separate 
Chairman of the Committee, in order that the C ha irman may be left freer for 
his own work. From what I have just stated, however, it is clear that the work 
of both the Chairman and the General Committee will be increased if they are 
not associated together, on account of the obligation of the Chairman to submit 
written explanations and the difficulty which the General Committee would 
often experience in coming to decisions on them in his absence. The Hon’ble 
Babu Surendranath Banerjee also observed that the Hon’ble Mr. Baker had 
not answered the point raised by the Hon’ble Mr, Apoar that the Chairman 
would bo judge in his own cause, My hon’ble friend did, however, explain 
that under the Act a Sub-Committee would be appointed, which would dispose 
of all appeals from the Chairman’s decisions. But even if the Chairman wore 
to sit on the General Committee and discuss matters in which he is himself 
personally concerned, I should see no strong objection. It would certainly faci- 
litate the disposal of such questions if the Chairman gave explanations at once, 
instead of the matters being referred to a Sub-Committee for report, and the 
Sub-Committee’s report being submitted at some future time to the General 
Committee.” 

The Hon’ble Db. Asutosh Mukhopadhuta said:— “I regret to confess 
that I find myself in the somewhat unfortunate position jof not being able 
to follow the line of reasoning adopted by the Hon’ble Member in charge 
of the Bill in answer to the arguments of the Hon’ble Mr. Apcar. That 
Hon’ble Member put forward two arguments in support of his motion. The 
first was that the General Committee had the right to hear appeals from the 
decisions of the Chairman, and that, therefore, Hie Chairman ought not to 
be the President of the General Committee, The second was that the 
Chairman, as the head of the Executive, should not also be the President of the 
General Committee. I propose to deal only with the fiist of two 
arguments. It is repugnant to my instincts as a lawyer that any Judge, 
however eminent his position may be, however honest and impartial he may 
be, should sit not only as a member but as the President of a Court of Appeal, 
when such Court is hearing appeals from his own d eciainniL l^ie Bon’ble 
Member in charge of the Bill observed that exceptions' to this rule, might hn 
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found, both in this country and in the House of Lords in England, which j jiutified 
such a course. But 1 am not aware of a single instance, either in this country 
or in the House of Lords, which would really justify such a proposition. The 
Hon’ble Babu Surendranath Banerjee said that only in Full Bench cases did a 
Judge, who had sat and decided a case in the Cohrt of first instance, hoar it on 
appeal. That is not so. In Full Bench cases the Judge who originally hoars 
the case only decides that the case is a fit one to bo heard by a larger body of 
Judges, but he does not give any decision at all. $o that, when a case is heard 
before a Full Bench, the Judges who decide hare not heard the case before. In 
the House of Lords difficulty might occur in the case of the Lord Chancellor, 
who is Chairman of the Committee of Appeal, and if an appeal is prefen’ed from 
the Court of Appeal, and is brought before the House of Lords, ho as President 
of the House of Lords may have to sit in judgment over his own docisiou. But, 
as a matter of fact, that has never been the case, because, if an appeal is prefer- 
red against his decision in the Court of Appeal, he takes no part in the decision 
of such appeal. I would further point out that section 4 of the Judicature Act, 
1875, clearly lays down that no Judge of the Court of Appeal shall sit as a 
Judge on the hearing of an appeal from any judgment or order made by 
himself or made by any Divisional Court of the High Court of which he 
was and is a member; and similar statutory provision is to be found in 
this country in section 38 of Act XII of 1887. 

“ But, Sir, it is not necessary to deal at any length with this point, because 
the Hon’ble Member in charge of the Bill says that section 88 (now 95) provides 
against such cases. On reference to that section, I find it lays down that the 
General Committee may from time to time by specific resolution delegate any of 
their powers and duties to Sub-Committees, and I understand that there may be 
an Appeal Sub-Committee. By sub-section (5o) [now (9)J of the same section 
every Sub-Committee shall choose one of their own members to preside at their 
meetings, provided that the Chairman shall be President of any Sub-Com- 
mittee of which he is a member ; there is, therefore, no guarantee that if an 
Appeal Sub-Committee is appointed, the Chairman may not be a member, nod if 
a member, ojjfcie President of such Sub-Committee. Therefore, I venture to 
that to remove all grounds of apprehension some such provisioD ns that 
now proposed should be added to section 88 (Sa), [now 95 (P)] namely, that the 
Oiaiiman shall take no part in the decision of appeals against his own orders. 
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Such a proTieion can hann nobody, and it will, if accepted, give confidence in 
the decisions of the Sub-Committee. Unfortunately, 1 am not entitled to move 
such an amendment without special leave, and I leave the matter entirely in 
the hands of Your Honour.” 

The Honlde Babo Boikanta Nath Sen said:-*' The creation of three 
co-ordinate authorities seems to me to be one of the principal objects of this 
Bill. If the principle adopted in this Bill is carried to its legitimate length, it 
will be the perfection of legislation if in practice we find that the three 
CO ordinate authorities work independently of each other. Great difficulties 
will, I think, be found in keeping entirely separate the duties imposed on each 
of such authorities and preventing them from interfering with one another. If 
a General Committee can be constituted in such a way that it would have no 
connection with either of the other authorities, that is to say, the Chairman and 
tlie Corporation, then there can be no harm in accepting this amendment. 

I think the proper course for the Council to take is to do as much as it can 
to disintegrate all these authorities. Therefore I submit that this amendment 
ought to be adopted.” 

The Hon ble Mb. OiiDham said:— "There appears to be some misapprehen- 
sion on this subject in the Bill. It is clearly understood that it is the inten- 
tion of the Government that the Chairman will not sit to hear appeals in 
cases against his own orders, and therefore the Chairman will never be either 
a member on such occasions, nor the President of such a Committee. That is 
I understand, clearly the intention of the Government. Eeverting to some 
remarb made by the Hon’ble Member who represents the Corporation I 
remember very well the cases to which he alluded, the termination of which 
occurred during my own time, and they wore undoubtedly very grave scandals; 
and I hope that my hon’blo friend will allow me to congratulate him upon th'- 
moderate and temperate tone in which he described all these matters, thouf^e 
they were subjects which wore considerably criticised. He laid his hands up|jjg 
tliem, and all these matters were dealt with by him in very temperate ai* 
moderate terms, and 1 may add by way of explanation that it was the tmnperaX 
ness of his methods which made me a standing adherent of his in the busioesA 
of the Corporation, just as a reversed line of conduct has placed md-in a posi- \ 
linu of antagonism to him here ; but I cannot see how in any way the proposal \ 
which he has made will provide^ the remedy. He appealed to the Hon’ble 
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Mr. Buckley, and 1 anticipated the answer which my hon’ble friend Mr. Badcley 
would give him. The remedy against the repetition of such occurrences will, 
I believe, be found in the provisions of the Bill and the greater time that will 
be given to the Chairman and also to the Engineer, and they will allow the 
members of the General Committee to use just as much interference in the 
future as in the past in checking matters of this sort. It will in no way 
rliminigb the activity of my hon’ble friend, nor of the other gentleman to whom 
Mr. Apcar has referred. I also am quite ready to acknowledge all that 
gentleman’s efiorts, though sometimes I must confess that they interfered 
seriously with the progress of the work of the General Committee; but 
as regards the proposal itself, speaking from my own experience, I must 
say I cannot imagine who among the 18 members of the last General Com- 
mittee, or the 18 members who now form that Committee, would accept 
the office of President of the Committee. I, therefore, think the proposal an 
impracticable one.” 

The Hon’ble Me. Apcae in reply said:— “ If this is the result of an endea- 
vour to express what is the clearly understood intentions of the Government, that 
the Chairman is not to sit in appeals in matters coming up from any questions 
in which he is concerned and wliich ho has decided in the first instance, then 
I am afraid there is very little chance of the Bill, when it becomes law, 
working smoothly, because from first to last I see no indication in the Bill that 
in any way shows that the clear intention of the Government is that ho 
shall not preside over the General Committee when hearing such appeals. 
The intention may be so, but it does not appear here. With reference to what 
the Hon’ble Member in charge says of judges sitting in appeal in their own 
cases, 1 ask that this should not be lost sight of; these cases to which 
I refer are cases in which the Chairman sits in appeal in his own cause : it may 

his own action which may be challenged. These are not questions which 
^ke been raised upon points of law or any abstract question of any kind 
possibly the Judge may occasionally sit in appeal, but they are matters 
./ which he may take a partisan view. I think it is not desirable, for the 
Chairman to be President of the General Committee to try any such case. 

« I cannot help wondering why there is this striving in order to keep the 
dhairman of the Corporation as President of the General Committee. I am 
peatly in sympathy with much of what fell from the Hon’ble Mr. Bnokl^, but 
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not to the extent he goes. There may be an improvement by decentralisation, 
but there has been no investigation or consideration of such points as to how 
improvements should be effected. I by no means say that the administration is 
not capable of improvement, but we ought to proceed soberly in order to see what 
will be an improvement. But, accepting what he has said, surely it would be 
an advantage to the Chairman not to be burdened with so much extra work as 
the hearing of appeals in addition to what has been thrown upon him by reason 
of his being Chairman. The effect of my amendment would be, if carried, 
to decentralise work. The effect, if it is rejected, would be to centralise power 
and work in the head of the executive. I think that, whe n we have those 
constant changes of Chairmen, there is a great deal of waste of time, and when 
there are these questions of detail, a Chairman without experience could not 
get through the business unless assisted by members of the General Committee. 
He is dependent in 99 out of 100 cases for guidance from members of that 
Committee, and I cannot agree with the Hon’ble Mr. Bolton that there is so 
much superiority in the knowledge of the Chairman in regard to details. 
Certainly the volume of work which would fall to Ids share, I think, would be 
diminished very much if he were not also President of the General Committee. 

“ With regard to the remarks that fell from the Hon’ble Mr. Buckley, I am 
afraid tliat I have not made myself understood. What I meant was this : if the 
Chairman is not an experienced administrator, one who from his training 
has had no knowledge of business, and would, therefore, have ordinarily to 
rely upon the Heads of Departments and accept everything placed before him 
without question, the result is that we have so much business done in an 
unbusiness-like way that I wish to see a change in this respect. 

“The Hon’ble Mr. Oldham has said that there would bo no person found 
equal to the duties of the Chairman in the General Committee : in reply I say 
that I have been a member of a Committee in which most important work 
has been done and at which the Chairman has not been present, and I 
am bound to say that on the whole the order and despatch with which 
business was done, according to my humble idea, were better than when 
the Chairman has been present, because we had some one presiding who 
has been in the habit of doing business in Committees, and we have certainly 
progressed bettor than when the work has been done under the presidency 
of the Chairman. Then with regard to what has been said by the same 
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on’ble Member that the work would be still better done by the Chairman under 
e remodelled Bill: with all these safeguards that are to be provided, and if 
B General Comiuittee is remodelled, why not, under such circumstances, give 
em the power to elect their own Chairman ? If the General Committee can- 
t properly exercise the power to elect its own Chairman, what is it fit 
• ? As for the practicability of this amendment, we know from experience, 
a matter of fact, that the Bombay system, under which the Cliairman is 
Kited by the members of the Corporation, has worked well. We do find there 
in who are thoroughly competent to preside at their Standing and other 
mmittee meetings, and we know that the system acts very well there, 
lerefore, under the circumstances, I submit that this amendment should be 
rried.” 

The motion was then put and lost. 

( The Hon’ble Babu Sijrrndbanath Banesjee moved that the word 
ghteon ” be substituted for “ twelve” in line 2 of section 8 (new 9). 

^6 said:— “The object of the amendment is to retain the present 
mber of the General Committee. The present number of the General 
•mmittee is 18 ; the Bill proposes to reduce the number to 12. 1 say that 
3 present number ought not to be reduced. It is incumbent on those who 
ess for a reduction to make out their case, and I humbly contend that 
3y have not been able to make out a case. I believe the present Chairman 
the Corporation considers that the number 18 is too large. I am in a 
sition to show that perhaps the greatest Chairman who ever adorned tboi 
irporation as its head, Sir Henry Harrison, ^ as of opinion that the 
mber 18 is not too large. Under the Calcutta Municipal Act of 1876 the 
mber was fixed at 30. When that Act came under revision in 1888, Sir 
3nry Harrison was in charge of the Bill which was introduced into this 
il, and he proposed to reduce the number to 18; and we find, from the 
?ate8 which then took place, that he was prepared to raise the number to 20 
even to 24. Therefore, if the present Chairman of the Corporation finds 
e number 18 to be too large, there was another Chairman, who was at least as 
eat a Chairman as the present Chairman, and who was deliberately of opinion, 
ter a much longer experience, that the number of the General Committee 
ould be 18. And, further, the opmion of the non-official members of the 
)rporation is also entitled to some consideration. Some of the members. 
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whose experience extends over nearly a quarter of a century, ere distinctly of 
opinion that the present number of 18 is not excessive. If you say you 
follow the Bombay model, my reply is that you do nothing of the kind. 
You follow the Bombay model when it suits you, and you discard the 
Bombay model when it suits you. The Bombay Act provides a General 
Committee with 12 members, with a non-official Chairman elected by the 
Committee. The proposal of the^n’ble Member in charge of this Bill is a 
General Committeo of 12 members with an official Chairman appointed by the 
Government. That is not the Bombay system, and it is a distinct advantage, 
when you have large and varied interests, such as you have in Calcutta, to 
have a considerable numerical representation of those interests, because 
' the augmentation of numbers involves a wider diffusion of local interest. It 
is the essence of local self-government that a considerable number of the 
rate-payers should take an interest in their own local affairs; and, having 
regard to the interests involved in the Municipality here, it is desirable to 
keep the number of the General Committee at its present strengt^which has 
not proved in any way inconvenient, but has on the contrary worked 
satisfactorily. And the average attendance at meetings of the General 
Committee has been from 12 to 13. Therefore, although you have 18 as the 
number of members on the General Committee, usually you do not have more 
than 12 or 13 members present; consequently you secure what you want by 
keeping the number at 18. I know what the answer of the Hon’ble Member 
in charge of the Bill will be. We are going to pay fees, and therefore 

everybody will attend. To that my reply will be, don’t pay fees ; it is a 

waste of public money. Many competent and experienced men, both Hindus 
and Muhammadans, can be found to serve on the General Committee and 
attend and take interest in the work without the payment of any fees. 
If without the payment of fees you can secure the attendance of 12 or 13 

members on the General Committee, I do not see the reasonableness of paying 

fees. Therefore, it seems to me that the present number should not be reduced. 
It has stood the test of experience; it enables you to provide for a wide 
diffusion of local interest; the larger number has not been attended with 
inconvenience, then why do you wish to reduce it? Under the circumstances) 
1 hope the Council will see its way to accept my amendment.” 
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The Hon’ble Mr. Baker said The hon’ble mover of the amendment be- 
gan by saying that it is incumbent on those who seek to mako a change in the 
law to prove their case, and I listooed with some interest to hear whether he 
would make any reference to the reduction which it has been decided to make 
in the total number of members of the Corporation. But ho made no allusion 
to it. Yet it is a very relevant matter. At present the number of members on 
the General Committee is 18, out of a Corporation of 75. But under the 
Bill we have decided to reduce the number of the Corporation l|{r one- 
third; therefore it seems perfectly reasonable that the number on the General 
Committee should be reduced in a corresponding proportion. That is a 
very simple and obvious conclusion. But I do not wish to roly solely on 
that consideration, because the intention, of the Government was to reduce the 
number of the General Committee to 12 even if the number of the Corporation 
lud remained unchanged. The Hon’ble Member referred to the opinion of Sir 
y Harrison that you might go up to 20 or even to 24 as the number of the 
iral Committee. But as a matter of fact Sir Henry Harrison proposed and 
_jd a motion that the General Committee should consist of 18 members, 
the expressed the opinion that the work of the Committee was best done 
en the number of members present was from 12 to 14. Then the Hon’blo 
mber said that as a matter of fact the nverago attendance at meetings of the 
beral Committee was a little over 13 in one year and in the following jjear 
w a little over 11, and the average of the two years was about 12. We 
^frequently been told that the General Committee ss it is now constituted 
Horked well, and if that is so, then the work has been done by a Committee 
H is exactly of the number wlpch we seek to provide for in the present 
|L In the Port Trust the total number of members is 14, and the average 
indanoe has been about 12, and in the Port Trust a great quantity of busi- 
18 is done with a minimum of talk, a minimum of friction, and a maximum 
Inefficiency. Then in Bombay with a Corporation of 72 members the number 
W the Btanding Committee is 12, and I understand that that Committee has 
worked well. Therefore in taking that number we are standing on tine sure 
ground of experience elsewhere. The only argument against the change of 
the number from 18 to 12 is that it does not give sufficient scope for the 
representation of different interests. That is to a certain extent true, but I 
would remind the Hon’ble Member that in 1888, when the number on the 
General Committee wos reduced from 30 to 18, Sir Henry Harrison expressed 
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the opinion that a larger representation of separate ward interests on the Com- 
mittee would militate against the true interests of the Corporation. Making 
all due allowances, there can be no doubt that the balance of advantage is 
on the side of the smaller number.” 

The Hon’ble Me. Oldham said I have one word to say. I only wish to 
offer one remark on my hon’blo friend’s remark with regard to the diffusion of 
representation, and in theory I agree with him ; but I may remind the Council 
that both in the old law, in the present law and in this Bill there is no provision 
for the representation of different interests on the General Committee ; and as 
a matter of fact, so far from the constitution of the General Committee being 
based on that principle, in the last General Committee there were four members 
wlio resided in one single ward, and that is a small ward.” 

The Hon’ble Mr. Apcar said “ I wish to draw attention to this, that the 
maximum number proposed in the Bill is 12, and we have had it pointed out that 
Sir Henry Harrison considered 12 or 14 to be a good number to work with j but 
because we have 12 members on the Committee it does not mean that 12 will 
attend. With 18 members we now get 12 or 14 to attend ; so that by cutting 
down the number of the Committee we are reducing their effective strength, 
because we know from experience that all the members will not attend. The 
only point against the larger number is that there will be so many more fees to 
be paid. Wo must hope for the best and hope that the provision entitling the 
members to be paid fees will not be enacted into law. Another point in favour 
of the larger number, and I support it very strongly, is that I think there is 
safety in numbers. I need not enter into my reasons for supporting this view, 
because I have already stated them in my speech when the Bill was referred back 
to the Select Committee. I, therefore, thiii there ought to be 1 8 members. Ido 
not like a body working with closed doors to deal with the rate-payers’ money. 
Inordinary circumstances I think 12 members are enough for a meeting, but 
under all the circumstances I think it would be wise that we should have a larger 
number. It is for these reasons that I give my support to this amendment. The 
General Committee will deal with very large questions, and we ought to have 
the benefit of such advice as we can get, and I do not think we ought to limit 
the number to 12 out of which some may not attend. Under the present 
arrangement the General Committee permit any member of the Corporation 
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who desires to attend meetings of the Oeneral Committee to do so and bring 
forward any matter relating to his ward. Under the new constitution that idea 
will not be entertained. Under the Bill the members of the general body are not 
even to be allowed to have copies of the proceedings of the General Committee. 
1 think this will bo a very material danger in the administration of tho affairs 
of the Municipality.” 


The Hon’ble Babu Sukendeanath Baneejee, in reply, said:— “I have one 
or two observations to moke in reply to what has fallen from the Hon’ble Member 
in charge of the Bill. The Hon’ble Member has observed that to reduce tho 
number of the General Committee is reasonable having regard to the reduced 
mumber of members on the Corporation. There is a little anachronism in that 
rargument. The reduction in the number of the General Committeo was 
provided in the Bill before the reduction in the number of the members of tho 
f'twnnration was even dreamt of. The Hon’ble Member has been good enough 
to Sir Henry Harrison to the effect that tho work of the General 
,ttee was best done when there have been few members attending. In 
nnection I am reminded of a little story for which I am indebted to an 
jlish friend, viz., that tho ideal, the best, the most perfect Committee 
lists of three members, one of whom is always sick in bed, the second 
ains from attending, and the third docs the work. That was the best and 
t perfect Committeo. The Hon’ble Member is endeavouring to have 
sthing between the two which is attended with all the inconveniences I have 
bed to. At the present moment all tho resolutions passed by the General 
inittee are subject to confirmation by the Corporation; that is done away 
Funder tho Bill ; therefore there is all the greater reason why we should 
) a larger representation on the General Committee. It becomes the 
iPfeme judge with regard to matters which come before it ; the Corporation 


iU know nothing of them, and, if you look at the question from this point of 
Phv, you will see that it is important that you should not reduce the number of 


he General Committee, but keep it at its present strength. 1 hope the Council 
"will give this amendment the consideration it deserves.” 


The Hon’ble Mb. Baker said:— “The hon’ble mover of the amendment 
has introduced new matter in the course of his reply, namely, that the proceed* 
ings of the General Committee will not in future go before the general body 
of the Corporation, and 1 ask permission to say one word on that point; 
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The greater part of the work of the General Couiimittee will not ho done 
in its own person, but by reference to Sub-Committees, and the members of 
such Sub-Committees need not be members of the Qenmal Committee. It 
will be at liberty to select members from any section of the Corporation to 
serve on such Sub-Committees, and we hope this power will be very widely 
exercised. Therefore, the number of Commissioners who will actually have 
an opportunity of taking a part in the work of the General Committee will 
be very much larger than the number who are on the General Committee 
itself.” 


The Hon’ble Babu Sueestdbakath Banesjee said:— “The maximum 
number of members on these Sub-Committees is 6, and the minimum number is 
3. The appointment of Sub-Committees is wholly in the discretion of the 
General Committee, and they will appoint the members of the Sub-Committees. 
We must take human nature as it is. If I can get myself appointed on a Sub- 
committee and get the fees, naturally enough I would not care to see some 
other person appointed. Whom can they appoint but themselves! They are 
the best persons to be appointed! I am no prophet, but lot the General 
Committee appoint these Sub-Gommittees, and let us see what the personnel 
of such Sub-Committees will consist of. There is nothing to prevent the 
General Committee from appointing the members of Sub-Committees from 
among their own body ; but if you declare that members of the General 
Committee shall not bo members of Sub-Committees, then I can understand 
the force of the argument adduced by my hon’ble friend the Member in 
charge of the Bill. There would be then greater diffusion of interest among 
the members of the Corporation.” 

The motion was then put and lost. 

The Hon’ble Mr. Apear’s amendment of section 8 [now 9) having been lost, 
the Hon’ble Babu Subendbanath Bakeejee, by leave of the Council, withdrew 
his amendment No. 43, namely, that for the words “ and the Chairman, who 
shall be President of the Committee ” in lines 2 and 3 of section 8 (now 9), the 
following be substituted 

“ and the Qeneral Oommittee shall at their first meetiiig in eadt fimnoial year af^int 
one of thdr own oombat to be their President until the first meeting of thei said Pompittee 
in the next following financial year.” 
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The Hon’ble the Pbesideht ruled the following motions, standing in the 
name of the Hon’ble Baba Surendranath Banerjee, to be out of order 

(t) that the following be substitatod for sub^seotion (i9) of section 8 [tm 9 ) ^ * 
The said eighteen momben shall be Oommisiioneri, and shall be elected as 
follows:— 

(a) twelve shall be eleoted hj the Ward Oommissioners, and 

{b) six shall be eleoted by the Oommissioners appointed under clauses (a); 
(fc), (s) and (eO of section 7 (now 8) 

(2) that the following be substituted for sub-section (9) of section 8 (now 9) 

^ The said twelve members shall be Oommissioners, and shall be elected as 
follows 

.(a) eight shall be eleoted by the Ward Oommissioners, and 

(&) four shall be elected by the Oommissioners, appointed under clauses (o), 
(6), (fl) and (flO of section 7 (sow 8) 

(3) that the following be substituted for sub-section (i) of section 6 (now 9) 

^^The said twelve members shall be Oommistioners, and shall be elected as 
follows 

(а) six shall be elected by the Ward Oommissioners, and 

(б) six shall be eleoted by the Oommissioners appointed under clauses (a), 

(6), (o) and (d) of section 7 (now 8) ; ” 

(4) that the letter (a) ” in line 3 of sub-section (5) of section 8 (now 9} be omitted. 

The Hon^ble the Presideht also ruled the following motions, standing in 
the name of the Hon’ble Babu Boikanta Nath Sen, to be out of order 

(1) that in section 8 (now 9), sub-sections (1) and (9), ** eighteen ’’ be substituted for 

“ twelve ; " that in sub-section (^), clause (a), “ nine be substituted for “ four ; ” 
that in sub-section (9), clause (6), *Hhree’’ be substituted for *4our;”and that 
in sub-section (9;, clause (o), “ six'^ be substituted for “ four ; ” 

(2) that six ” be substituted for ^ four ’’ in section 8 (now 9), sub-section (9), clause 

(a), and that ^ two ’’ be substituted for ** four ” in sub-section (9), clause (1^). 

The Hon’ble Db. Asutosh Mukhofadhyata moyed that in section 8 
(now 9), sub-section (9), clause (o), for ‘‘Ward Oommissioners” the words 
“ Gommissioners elected under section 7 (now 8), sub-section (2),” be substitttted. 
This, he said, was a purely verbal amendment, and he hoped it would be 
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The Hon’ble hk Bases haviog expired vhj the words objeoted to were 
inserted in the Bill, the Hon’ble Ds. Asdtosh MusEOPADBrirA, bj leave of the 
CotAiail, withdrew his'amendment. 

The Hon’ble Ds. Asotose Muebopadbtata’s motion for the amendment of 
section 7^ sub^edtion (la) {now section 8, sub section {B)], having been lost on 
the 0th instant, he, by leave of the Council, withdrew the motion standing in 
his name, that in clause (h) of section 8 ^noio 9), for ’’and (d) ” be substituted 
“(d) and (o),’* and that titer the figure/’? ” (now 8} be added “ subjection (la) 
[now subsection (iS)].” 

New Sectiohs. 

The Hon’ble Ms. Apcab’s motion for the amendment of section 8 (now 9), 
subsection (1), having been lost, he, by leave of the Council, ’withdrew his 
amendment No. 53, that after section 8 (now 9) the following section be 
inserted 

“ SA. (I) The General Oommittee shall, at their first meeting in each finandal year, appoint 
one of their own number to be their Chairman until the first meeting of the 
said Oommittee in the next following finaneial yen. 

“(fi) A member of the General Committee who ceases to be Chairman shall be re- 
eligible. 

“(d) If any casual racanoyoeours in the office of Chairman, the General Oommittee 
shall, as soon as they conTeniently can after the ocoorrenoe of such vaosnoy, 
choose one of their number to fill such Taoanry; and every Chairman so 
chosen shall continue in office so long only as the person in whose place he 
ie appointed would have been entitled to oontinue if such vacancy had not 
occurred.” 

The Hon’ble Ms. Afcas, by leave of the Council, also witiidrew the motion, 
standing in his name, that the Mowing section be inserted;— 

“The General Committoe shall meet for the despatoh of bosmess in the ehief mumcipai 
office, and may, from time to time, mshe such regulations with respeot to such mw«r,ing« and 
with respeot to the scrutiny of the munidpai aocounts, as they think fit, subjeot to the follow- 
ing conditions:— 

(а) there shall be a meeting of the General Oommittee onoe a week,uidat such (Aher 

times as may be found nMessaiy j 

(б) the first meeting of each General Oommittee shall be held on a d^ and at a timS 

to be fixed by the Commissioner, and, if notheldonfhatdi^ijhaU be held 
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on some inlieequent day to be fixed by the Commissioner ; and erery itibae* 
quent meeting of the General Committee diall be held on luoh day and at 
saoh time as the said Committee from time to time determine; « ' 

(c) the Chairman of the General Committee shall, npon a written requisition signed 

by the Commissioner, call a special meeting of the said Committee within 
twenty-four houis for the transaction of any business which, in the* opinion 
of the Commissioner, cannot be delayed until the next ordinary meeting of 
the said Committee; 

(d) no businses shall be transacted at a meeting of the General Committee unless at 

least six members are present from the begmning to the end of such 
meeting; 

(e) every meeting of the General Committee shall be presided over by^ the Chairman, 

if the Chairman is present at the time appointed for holding the meeting, 
and, if the Chairman is absent, by such one of the members present as may 
be chosen by the meeting to be Chairman for the occasion ; 

(/) every question shall be decided by a majority of votes of the members of the 
General Committee present and voting on that question, the presiding 
authority having a second or casting vote when there is an equality of votes ; 

(g) subject to any bye* laws made in this behalf, the General Committee may from time 
to time, by a specific resolution in this behalf, delegate any of their powers or 
duties to Sub-Committees, consisting of such members of the said Committee, 
not less in number than three on each Sub-Committee, as they think fit ; and 
any Sub-Committee so formed shall conform to any instructions that may 
from time to time be given to them by the General Committee ; and the said 
Committee may at any time discontinue or alter the constitution of any 
Sub-Committee so formed; 

{h) a Sub-Oommittee may elect a Chairman of their meetings, and if no such Chair* 
man is elected, or if he is not present at the time appointed for holding any 
meeting, the members of the Sub-Oommittee present shall choose one of 
their number to be Chairman of such meeting : 

(y) Sub-Committees may meet and adjourn as they think proper, but the Chairman * 
of the General Committee may, whenever he thinks fit, and shall, upon the 
written request of not less than two members of a Sub-Committee^ nail a 
special meeting of such Sub-Committee ; 

{k) questions at any meeting of a Sub-Oommittee shall be decided by a majority of 
votes of the memhexs present, and, in case of an eqnality of votes, the 
Ohairmmi of the meeting shall have a second «r casting toto; but no 
business shall be transacted at any sudi meeting unless at least two*tlnrda 
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of the members of the Sab-Oommittee ere 
end thereof ; 


(/) a minute shall be kept by the Seoretaiy of the names of the members preset i 
and of the proceedings at each meeting of the General Oommittee and a) 
each Bub^Oommittee’s meeting, in a book to be provided for this purpose 
which shall be sigted at, and by the presiding authority of, the next ensuin I 
meeting; 

(m) a member of the General Oommittee shall not vote or take pa;rt in the disoussio 

before the said Oommittee, or before any Sub-OommitteC, of any matter t 
which he has, directly or indirectly, by himself or by his partner, any shar! 
or interest, such as is desoribed in section 31 (new 39), sub^seotion (j9), or ii 
which he is professionally interested on behalf of a client, principal o 
‘ other person ; 

(n) the Oommissioner shall have the same right of being present at a meeting of th< 

General Committee, and of taking part in the discussions thereat, as f 
member of the said Committee, but he shall not be at liberty to vote upon] 
or make, any proposition at such meeting/’ 


Section 9. 


The Hon^ble the Peesident ruled the following motion, standing in the 
name of the Hon’ble Baja Ranajit Sinha, Bahadur, of Nashipur, to be out of 
order 

that the word ^^six” be substituted for ’^four” in clause (a) of section 8 (now 9); that 
tbee” be substituted for ‘‘four ” in clause (b ) ; that the words “ and in clause (b) be 
omitted; and that the word “three” be substituted for the word “four” in clause (c). 

Section 1L 

The Hon’ble Mr* Apear’s motion for the insertion of a new section 
numbered 6AA having been lost on the 9th instant, the Hon’ble Babu Surendba- 
NATH Banebjee, bj leave of the Council, withdrew his amendment No# 55, 
namely, that the words ^^of the Corporation’’ in line 3 of sub-«6Ction (1) of 
section 10 {nm 11) be omitted, and that the following proviso be added to the 
section:— 

“Provided that the Oorporaiion shall at their first meeting in eadi financial year 
appoint one of their own numb^ to be President until the first meeting of the Coiporati^ 
in the next financial year, unless the Oommissioners retire from officci imd then until the d. 
of luchretiremeBit.” 



343 



Calcutta Municipal Bill. 


[Dr. Amtosk Mukhopadhyai/a ; Mr, Baker."] 

The Hon’ble Ds. Asutosh Mckhopadhtata moved that in sectipn 10 (now 
-), sub-section (f), for the words “Commissioners present at the meeting” be 
ibstitnted the words “entire body of the Commissioners”. 

He said:— “If the amendment which I now propose is made, the clause 
^1 read thus:— 

I ‘The Chaiim&nma; be removed from bis office by the Local Qovernment at itg die* 
^tion, and eboll be removed from bis office if bis removal be recommended by a resolution 

f .ob bas been passed at a special meeting and in favour of wbicb not less tban two4birds 
be entire body of Oommissioners have voted.’ 

I “ The object of this amendment is to make the provision regarding tho re- 
oval of the Chairman more stringent than it at present is. Such an important 
atter ought not to depend upon a mere chance vote. Under section 75 (now 82), 
reive members will form a quorum, and according to tho Bill, as it now stands, 
will be possible for eight members to make a recommendation for the removal 
' the Chairman. Referring to the Bengal Municipal Act, section 24, it will be 
^vund that the Chairman elected under tho last preceding section may at any 
time be removed by a resolution in favour of which not loss than two-thirds of 
the whole number of Commissioners have voted. In the Bombay Municipal 
Act, section 54, sub-section { 2 ), we find this 

‘But be sball be forthwith removed from office by the Government if, at a meeting 
of the Corporation held under section 61, forty-five Commissioners have so voted.” 

“ In the Bombay Corporation there are 72 members ; therefore, there must bo 
a vote of five-eighths of the total number. The same proportion hero would 
give 32, which is a little less than two-thirds of 50. Similarly, if we 
look to the Madras Act, section 35, we find that th5 President may bo re- 
moved by a vote of not less than three-fourths of the Commissioners who have 
voted, provided the majority consists of one-half the entire number. So that 
in Madras you require an absolute majority. Therefore, if my amendment is 
adopted, it will make the provisions of this Bill harmonious with the provi- 
sions of similar Acts elsewhere.” 


The Hon’ble Mb. Baebb said ; — “ This amendment to some estent took 
me by surprise, because it will have the effect of lessening the degree of 
mtrol which the Corporation have hitherto possessed. Under section 39 
the present Act, the Chairman must be removed if a resolution is paised by 
fwo-tbirds of the members actually voting at the meeting. Personally 1 



* CakuUa Munkipul Bill, [IIth September, 

[Jiff. Baker / Baht Swendranaih BanerjeeJ\ 

do not wish to oppose the amendment. I understand that it will be opposed 
by Hon’ble Members who represent the Corporation, and I think it doubtful 
whether a sufEcieut case has been made out for making the law more stringent 
than it is at present.” 

The Hon’ble Babu SuEENDEANAra Banebjee said “ We, on this side of 
the House, entirely share the feeling of surprise and astonishment which has 
been given eipression to by the Ilon’ble Member in charge of the Bill. The 
amendment embodies the section in the original Bill (section 10) introduced 
in April, 1898, which required a vote of 50 members out of a body of 7,*’ 
Commissioners, or two-thirds of the entire Corporation, before the Chairmaj 
could be removed. The matter came up before the Select Committee; wo went’ 
carefully into the question, and I think we came by a unanimous vote to the 
modification now embodied in the Bill, and which my hon’ble friend thci 
mover of the amendment wants to supplant and substitute in its place the 
original section of the Bill, viz., that two-thirds of the entire Corporation must 
pass a resolution in favour of the removal of the Chairman before he cap, M. 
removed ; and I may add that this is a contingency which will never ha])p(lijf , 
I do not think there has been any occasion in the history of the Municipalh 
when such a thing has happened. There have been Chairmen of | 
Corporation who have been very unpopular; there have been Chairmen betwl 
whom and the Justices there were often fierce matters of conteD( buttl 
never could come to a resolution of this kind. This identical prtivisionA 
I have remarked, was inserted in the original Bill ; it was considered by 
Select Committee, and the Select Committee by a unanimous vote altered it 
and substituted the section which appears in the present Bill. Having regard 
to this circumstance, is it desirable to change the law in such a way that the 
provision regarding the removal of the Chairman will bo to all intents and 
purposes a practical nullity ? This is the first time, I find, when the Municipal 
Law of the benighted Presidency has Iwcn referred to. There are only 32 Com- ' 
inissiouers in Madras, of whom three-fourths are elected. The constitution of 
the Madras Municipality has no sort of analogy or approximation to that of the 
Calcutta Municipality. And let the Council bear in mind that the amendment 
proposes to change what has been a part of the Municipal Law since 1863. 
Under the Act of 1863 this was the law, under the Act of 1876 this was the 
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law, and under the Act of 1888 this is the law. What are the arguments used in 
favour of this amendment ? The Madras Municipality has some such provision ! 
Is that a sufficient reason ? Why should we accept such a reason as this ? The 
Hon’ble Member also referred to the Mufassal Municipal Act. Surely he 
does not want to drag the Municipality of the metropolis down to the status of 
the mufassal Municipalities ? I trust there will be a unanimous vote with regard 
to this matter. We are legislating for some practical purpose. Let us not 
reduce legislation to a farce by enacting a provision of law which never will or 
can be enforced in practice. Let us have the semblance of reality about our 
legislation. I hope the Council will vote against this amendment,” 

The Hon’ble Mr. Bolton said:— “My surprise is not that the llon’ble 
Member should have moved this amendment, but that the provision in the 
original Bill should have been excised by the Select Committee. The Bill does 
not provide for an absolute majority. It mentions two-thirds of the Commis- 
sioners and there is thus uncertainty as to what the majority may be 

with reference to the whole number of the Commissioners. The quorum for 
the Corporation meetings having been fixed at 12 Commissioners, the Chair- 
man might be removed on a vote of only 8 members. I submit that it would bo 
monstrous to provide absolutely for the removal of th(5 Chairman on so small a 
vote. In the mufassal municipalities, of which the Hon’ble Babu Sureridrunatli 
Banerjee has spoken contemptuously, the proportion required for a vote of this 
nature is two-thirds of the total number of Commissioners. Tlio Hoii’ble 
Member observes that the provision proposed by the mover of the amendment 
would bo unworkable. Is it unworkable in a mufassal municipality ? It seems 
to me that an absolute majority of the total number of the Commissioners 
should be insisted on, and not a proportion of those present at a mooting. In 
a matter of so delicate a nature as the removal of the Chairman, many Com- 
missioners would be unwilling to attend and vote, and the motion miglit be 
carri(;d by a small section hostile to him, who do not represent the true feeling 
of the Corporation.” 

The Hon’ble Mr. Apcar said;— “I hope I shall also bo permitted to express 
my surprise that this amendment has been moved, but for a very difEerent 
reason. I do not suppose, if there was such a feeling against a Government 
officer who was the Chairman of the Corporation, that the Government would 
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ever permit a digousnon lelstmg to him to take place at a public meeting. 
For my part, if thig gection were not included in the Bill, I ghould not be very 
much concerned, but if it ig in the Bill itaelf, I am bound to gay there ie a 
coneideration which hae been lost sight of. It is all very well to say that 
you may have a vote of such great importance passed by 8 members, but I 
lay stress on the circumstance that it is a vote of a most important character 
and must attract the attention of all the members of the Corporation; and, if 
there were not more than 12 present, we should know the reason of it. There 
would bo those who if they were to come would support the motion, but they 
choose to absent themselves because they do not wish to openly vote against 
the Chairman. I am not very much impressed with the idea that this 
provision is taken from the Bombay Municipal Act ; and, with regard to the 
appointment of the Chairmen of mufassal municipalities, it does not rest with 
the Qovernment It does rest with the Government in Calcutta, and I am 
constrained to vote against my hon’ble friend, for reasons which I have stated, 
but at the same time I must say that I do not think this particular provision 
is of much importance.” 

The Hon’ble Babd Jatka Mohan Skn said:— “I do not think I should give 
a silent vote on this subject. The Hon’ble Mr. Bolton has said that, the 
removal of the Chairman being a very delicate matter, many Commissioners 
would not attend and vote, and therefore it should be made imperative that 
two-thirds of the entire' body of Commissioners should be required to vote for 
the removal of the Chairman. That, 1 submit, is a practical impossibility. The 
agenda paper is always circulated, and if those who wish to take an interest 
in the matter do not choose to attend, nobody but themselves is to blame. If 
they do not oare to see their intention carried out, they have only to thank 
themselves. .If I understand the rules for voting in municipal bodies rightly, 
votes by proxy are not allowed; and therefore if we provide that the votes 
of two-thirds of the entire body are necessary for the removal of the Chairman, 
and if they do not choose to attend, then some provision will have to be 
made to receive votes by proxy in this matter, which is against the existing 
practice. It is only jnst and fair that Commissioners who take an interest in 
the matter and who intend to vote should attend and record their votes in 
public at a meeting.” 
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The Hon’ble Babd Boikasta Nath Sbn said:— This section governg tiie 
question of the removal not only of the Chairman, but of the Vice-Chairman and 
the Deputy Chairman as well, although ostensibly it provides for the case 
of the Chairman only. The Vice-Chairman and the Deputy Chairman, as 
I understand, share with the Chairman this liability to removal from office* 
With regard to other officers and servants, having regard to the scope and spirit 
of the Bill, it would seem that the Vice-Chairman and the Deputy Chairman are 
not treated as Municipal officers and servants for the purpose provided in this 
section. (^The Hon’ble Me. Baker “ Not for any purpose.”] This, I submit 
is the only section which will govern the case of the Vice-Chairman and tlie 
Deputy Chairman ; therefore, it is very desirable that the provision should be 
made of a practical character. The apprehension entertained by the Hon’ble 
Mr. Bolton is, I think, of a minor character; for when a special meeting is called 
to consider an important matter such as is provided for in this section, there 
will naturally be great excitement among the Commissioners, and there need be 
no apprehension that a Chairman or Vice-Chairman or Deputy Chairman will be 
removed by a chance vote. On the contrary, I think there would be a very 
full attendance of Commissioners.” 

The Hon’ble De. AsotoshMukhopadhyaya, in reply, said:— “1 am very 
much Burpiisod, Sir, at the expression of surprise all round, though I am awar® 
Hon’ble Members are entitled to liave their own views upon particular topics. 
The great point of my argument was that such a serious matter as the removal 
of the Chairman ought not to depend upon a mere chance vote. In answer to 
this, one of my hon’blc friends said that, when a question like this comes up 
for discussion, a great many Commissioners would be sure to attend. I have 
never had the honour of a seat on a Municipal Board, and, therefore, I cannot 
speak from experience; but from what I have heard, I think the contrary would 
bo true. In 189 1, there was a question of the increase of the Chairman’s salary — 
a proposal the fairness of which was not appreciated by many of the independ- 
ent Commissioners ; there was a small attendance, and the proposal was carried 
be a narrow majority. Your Honour’s predecessor did not accept that recom- 
mendation, because no reasons had been assigned, and also because the motion 
had been carried at a small meeting by a narrow majority. The matter was 
sent back for reconsideration, the Commissioners attended in troops, and the 
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whole thing was upset ; but in the beginning the Commissioners, independent 
or otherwise, made themselves scarce. Therefore, I adhere to my motion upon 
the ground that a serious matter like this should not depend upon a mere 
chance vote. My hon’ble friend Babu Boikanta Nath Sen rightly said that this 
section applied not only to the Chairman, but also to the Vice Chairman and to 
the Deputy Chairman. I submit that that is the strongest reason to induce 
him to support my motion; the Chairman and the Deputy Chairman will ordi- 
narily be members of the Covenanted Civil Service ; the very strength of their 
position will be a protection against their removal ; the Vice-Chairman, however, 
has been and is likely to continue to be an Indian non-official, and to enable 
him to discharge his duties with efficiency and uprightness, we ought pertainly 
to strengthen his position; and this my amendment, if accepted, will most 
effectively achieve ” 

The Hotfble the President said:— “Like the Hon’ble Member in charge of 
the Bill, I do not wish in any way to influence the opinion of the Council on 
this amendment ” 

Ihe motion being put, the Council divided as follows:— 

Noe% 10. 

The Hon’ble Babu Surendanath Banerjet 
The Hon'ble Babu Boikanta Nath Sen, 

The Hon’ble Mr. A pear. 

The Hon’ble Sahibsada Mahomed Bakhtyar 
Shah. 

The Hon’ble Mr. Spink. 

The Hon’ble Babu Jatra Mohan Sen. 

The Hon’ble Rai Durga Qati BanerjeSt 
Bahadur. 

The Hon’ble Mr. Baker. 

The Hon’ble Mr, Buckley, 

The Hon’ble Mr. Oldham. 


The Hon’ble Dr, Asutosh Mukhopadhyaya. 
The Hon’ble Mr. Mackenzie. 

The Hon’ble Khan Bahadur Maulvi Delawar 
Hosain Ahmed. 

The Hon’ble Mr. Slack. 

The Hon’ble Mr, Handley. 

The Hon’ble Mr. Buokland. 

The Hon’ble Mr. Bolton, 


So the amendment was lost. 


Section 12. 

The Hon’ble Mr. Apoab moved that in section 11 {now 12), sub-section (i), 
after the word “by” the words “the Corporation with the approval of ” be 
added. 
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He flaid On a previous motion in an earlier part of to-day’s proceed- 
ings the Hon’ble Mr. Oldham made some general obsorvatiuns of a personal 
character in which I understood him to compliment me on the moderate and 
temperate tone in which I criticised certain proceedings of the executive of the 
Municipality, and went out of his way to contrast this with the intemperate tono 
which he alleged against me with regard to other questions during tlie earlier 
proceedings in this Council I ask tlie Hoft’ble Member whether 1 am right in 
saying that he again has assoiied that my conduct was intem})erato on a pi’evi- 
ous occasion. [TheHon’bloMu. Oldham assented.] Then, Sir, I am constrained 
to notice the matter. I warned the Hon’blo Member on a previous occa- 
sion that while I passed by the attack then, I would not do so if it v ere 
repeated. I avoided replying to him to-day when I was replying on the 
subject of my previous amendment, and 1 now refer to the subj(‘Ct to give him 
free opportunity of answering me, which he would not have had if I had ('xor- 
cisod my right of reply with regard to himself before. Sii’, if any person out- 
side the Council were asked what wore the relative positions of its Members— 
the supporters of the Government have been indulging in the classics, and I may 
perhaps be permitted to explain myself in the same way— ho would say omnes 
inter se parts. If, however, the same person wore to come hero into tlie CouiKiil 
cliambor, he would really think that some Members wore superiors and others 
were their inferiors. I must tell the Hon’blo Mt^mber that 1 cannot admit any 
such idea. I before have explained, as I have understood, with the assent of Your 
Honour, that ho was under a misapprehension in charging me witli attacking 
the municipal executive or any individual of it, that I would not come to 
the Bengal Council in order to attack them, and that I had been stating facts in 
support of ray contention, which it was open to him to challenge if inaccurate. 
The Hon’ble Member has chosen not to give any consideration to my disclaimer, 
and he takes an early opportunity of repeating a wholly unjustifialde charge 
against me. I cannot acquiesce in any such proceeding. I regret tliat what I on 
the previous occasion said has met with no consideration from the Hon’ble 
Member; it is my anxious desire to show every consideration to my colleagues, 
but I must ask for the same treatment from them. I cannot allow the Hon’ble 
Member to lecture me in this way; I do not admit him as an arbiter as to my 
conduct, and I do not want his certificate as to my conduct. I repeat I hope 
I shall be treated with the same consideration with which I desire to trea^ 
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every Councillor here, but I will not submit to any as the arbiter of my 
conduct. 

‘‘ The motion now before the Council I have already read. Wo have always 
hitherto fixed the salary of the Chairman, and I would ask that we should not 
depart from the old practice in a matter of such importance. There is no 
reason why our power should be taken away from us. We have shown no 
desire to refuse to increase the salary of the Chairman when we think it is 
called for. In Bombay the salary of the Municipal Commissioner cannot 
be raised until after a service of three years. We do not ask you to limit the 
power of the Commissioners by a provision of that nature. Here the salary of 
the Chairman may be raised soon after his appointment. If there is an idea 
that we have been found wanting in tho exercise of our discretion in connection 
with tho question of raising the salary of tho Chairman, I will venture to say 
that the idea is not justified. Myhon^ble friend referred to an instance with 
regard to which I have come prepared with the facts. I hold in my hand the 
pride of the proceedings of the Commissioners, which I shall read to the 
Council:— 

‘ Mr. Lee was appointed Chairman with effect from 16th Apil, 1890, on Bs. 2,600 a 
month, vice Sir Henry Harrison, resigned. At the special general |neetiDg of the Commis- 
sioners held on 12th Februaiy, 1891, at »^hioh the budget estimate^ for 1891-92 were pre- 
sented, an elected Hindu Commissioner moTed that the executive be ihBti:ucted to enter in 
the draft budget for 1891-92 the salary of the Chairman at Ks. 3,000 per mentem. The 
motion was carried by 13 votes against 3, seven CommissionerB having declined to vote. 

* A copy of the resolution was submitted to the Local Government for approval. The 
Local Government in reply said that, considering the salary of the Chairman was fixed at 
Bb. 2,500 so short a time ago as April, and that it was then understood that the Commis- 
sioners felt strongly on the subject, the Lieutenant-Governor would have expected that some 
explanation of the present resolution would have been submitted, showing that either the 
conditions had changed or something had ocourred to convinc e the Commissioners that the 
former attitude was no longer tenable. The Lieutenant-Governor was unable to accord 
his approval to a resolution which gave no reasons and was supported only by 13 out of 
75 Commissioners at a meeting at fhich only 23 Oommissioners were present. If it was, 
however, the deliberate wish of an absolute majority of the Commissioners, that is to say, 
notlesnthan38, to increase Mr. Lee’s salary to Bb. 3,000, the Ideutenant-Govemor had no 
desire to oppose such a resolution ; but he must be satisfied that they had good reaBons for it 
ijwith which their oonstituentfl would be satiafied. 
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‘ When the question came up for reconsideration, it was recognised by none more 
clearly than by Mr. Lee that the financial position of the Corporation was unfavourable, and 
a resolution that the consideration of the question of the increase of the Ohairman^s salary 
should bo postponed, and be taken up neit year in conneotion with the budget estimates, 
was carried by vote^^ againtt 17. 

‘At a special general meeting held on the 17th December, 1891, a Hindu elected 
Commissioner moved that Es. 500 a month be allowed as house-allowance to the Chairman, 
and the motion was carried by 21 votes against 18. Tho resolution was in due course for- 
warded for the approval of the Local Government. In reply, the Chairman was informed 
that in tho Lieutenant-Governor’s opinion the proper measure of the house-rent to be allowed 
to tho Chairman should be, not the entire amount which he might reasonably be expected tu 
pay for a house in Calcutta— it was parenthetically observed that even on this supposition 
Rs. 500 seemed to be too much— but the difference between the rent of a good houno in 
Calcutta and the rent that an officer of the Chairman’s standing would have to pay for a 
house in the mufassal : taking the former sum at Ks. 850 to Rs. 400 and the latter at 
Rs, 100 or Rs. 150 per mnsem, it seemed to the Lieutenant-Governor that Rs. 250 a 
month would be a fairly liberal sura to allow the Chairman for house-rent in Calcutta ; and, 
if on further consideration the Commissioners decided to grant this amount, the Lieutenant- 
Governor would be prepared to accord his approval to such a resolution. 

‘At a special general meeting hold on the 13th January, 1893, an elected Hindu Com- 
missioner moved that the sum of Rs, 250 a month be allowed to tho Chairman as Louse-rent 
from the beginning of tho current calendar year. The motion was carried and the grant 
of the allowance of Rs. 250 was in due course approved by the Local Government.’ 

will be seen from what I have read that as far as the Commiasionors were 
concerned they were on their part ready to increase the salary ; it was on tho 
part of Government that objections were raised. I submit that as far as the 
Corporation are concerned they have never exercised their discretion arbi- 
trarily, and if there was any hesitation in voting on that occasion, it was 
because Mr. Lee came very lately to the Corporation, and, as tho Ilon’ble Mr. 
Bolton knows, the Corporation were prepared to allow a salary of Rs. 3,000 
a month for another officer whom they were not permitted to have, and a junior 
officer was given instead, In a few months it was sought to raise his salary, 
and many Commissioners refrained from voting. Tho Government would not 
permit the salary of that officer to be raised, aud^ thoroforo, the onus wap not 
on the Commissioners. In these circumstances, and now that we are to have a 
remodelled Corporation, now that we have removed obstacles which were 
supposed to exist, we should expect something very different from what has 
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been heretofore. I think that a matter of this kind should in all self-governing 
bodies be left to the body itself.” 

The Hon’ble Me. Apcae also moved— 

(J) that in section 11 {now 12), sub-section (1), after the words “/)«r 
aentm” the words “and not being more than three thousand 
rupees per nuniem ” bo added ; and 

(£) that in section 11 {now 12), sub-section {2), for the words “the 
Local Government may, if it thinks fit, direct” the words “the 
Corporation, with the approval of the Ijocal Government, may, if 
they think fit, sanction” be substituted. 

He said:— “Under section 11 {now 12), sub-section (2), there is no limit 
to the salary of the Chairman. It is to bo in the discretion of an authority 
outside the Corporation to give him Rs. 3,000 or Rs. 5,000 or Rs. 10,000 
a month. There is no restraint whatever, and I do not think it right that 
such absolute power should be given. In Bombay the minimum is Rs. 2,000 
and the maximum Rs. 3,000; here we have a minimum of Rs. 2,600, with no 
limit as to the maximum, and we also give Rs. 500 a month as house-allowance, 
and if it is endeavoured to add to that a contribution for pension, it would 
come to a still larger sum. So that I think it is not right to leave the question 
so entirely open and to say that no sort of limit should be imposed. I believe 
that the higher appointment of a member of the Board of Revenue oanies 
with it a pay of Rs. 4,000 a month. Under all these circumstances, I consider 
that a maximum limit of Rs. 3,500 a month should be sufficient, and that the 
salary of the Chairman should bo fixed by the Corporation with the approval 
of the Local Government. The Corporation ought to have entire discretion 
in the matter.” 

The Hon’ble Babu Subendeanath Bakeejee moved— 

(i) that before the words “Local Government” in line 3 of sub- 
section (2) of section 11 (new 25), the words “Corporation with 
the sanction of the ” be inserted ; 

{2) that for the words “two thousand five hundred rupees jerr /nwwwn,” 
at the end of sSlb-section (2) of section 11 (now 12), the following 
words be substituted:— 

“two thousand five hundred rupees and not exceeding three thousand 
rupees per mtniem and 
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(3) that for the words “Local Government,” in lino 3 of sub-section (S) 
of section 11 (bo» JS), the word “Corporation ” be substituted. 

He said;— “I desire to state briefly what the present low is, and to state 
also as briefly as I can the changes proposed by this Bill, and to point out that 
no case has been made out for these changes. The salary of the Chairman is 
fixed by the Corporation, subject to a minimum of Rs. 2,500 a month. That 
minimum was first introduced by the law of 1888. Before that, under the law 
of 1876 and the law of 1863, the Corporation had full, absolute and unfettered 
discretion in fixing the salary of the Chairman, without any reservation of any 
kind being made for the benefit of the. officer concerned. In 1888, for the 
first time, a reservation was introduced, but the Corporation had still tho 
power of fixing the salary. The Corporation fixes the salary; it grants tho in- 
crements ; it grants house-rent ; but it cannot go beyond the maximum of 
Rs. 3,000 which is fixed under the existing law. It is now proposed to in- 
troduce a material modification. Tho Chairman will be appointed by the 
Government as before, but the salary will also be fixed by tho Government. 
Increments of salary and the grant of house-rent will also be determined by 
the Government. The increments may be raised to any figure tho Government 
may please. No maximum is fixed. The maximum was imposed in the original 
Bill, but it was withdrawn. In. the Select Committee I undertook, at tho 
instance of a Committee of the Corporation, to point out that the Corpora- 
tion had always been generous in granting house-rent and increments; and 
that, if the Government was prepared to raise the increments to any figure 
it thought proper and to grant such house-rent as it liked, it would interfere 
very seriously with the financial iudependenco of tho Corporation. The law, 
which was the law to-day, has been the law since 1863, subject to the slight 
modification to which I have called attention. We deny that there is any 
justification for a change in the law. I find the following in the Statement 
of Objects and Reasons attached to the Bill when it was introduced by tho 
Hon’ble Mr. Risley 

‘ The Chairman of the Corporation is plaoed in a false position by his salary being made 
to depend on the good-will of the Corporation.’ 

“ Why, Sir, it is of the greatest possible advantage to the Chairman and to 
the Corporation alike that he should cultivate the good-will of the meqibers of 
the Corporation. On what does the efficient working of tho Corporation 
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depend ? It depends on the harmony and cordiality that exist between the 
Chairman and the members of the Corporation. If you make the Chairman 
independent of the Corporation and of the good-will of the Commissioners, you 
place him in a false position; you withdraw from him the incentire which he 
now possesses of cultivating the friendship of tho Commissioners. The 
efficiency of the Corporation depends on harmonious co-operation between 
the Chairman and the Commissioners. I remember a time when the Com- 
missioners were fighting with the Chairman and the Chairman was fighting 
with the Commissioners ; and also when tho Justices were fighting with their 
Chairman. It was a scandal the like of which has not taken place since, 
and I ask whether you wish to revive the opportunities for such a scandal ? 
It is the interest and the duty of the Chairman under the existing law 
to cultivate harmonious relations with the Commissioners, and yon deprive 
him of a strong motive for doing so, by making him independent of 
them. I think there is a fatality, following this Bill all through. There is a 
supreme disregard shown throughout of the ordinary considerations of prudence 
and sound sense which 1 should not have expected in the case of Hon’ble 
Members of this Council. There is a suggestion that the Commissioners 
have not behaved handsomely to their Chairmen. My hon’blc friend 
Mr. Apear road out a statement from which it appeared that Sir Charles 
Elliott positively declined to confirm a vote of the Commissioners granting a 
sum of Rs. 500 to one of their Chairmen as house-allowance. Then in the case 
of Mr. Williams, Mr. Greer and Mr. Bright, the Corporation simply followed the 
recommendations of the Government. I was associated for a long time with 
the Corporation, and my associations with tho several Chairmen have been of 
the pleasantest character; and I can say this on behalf of the Corporation, with 
which my connection has now been severed, that there was hardly any 
suggestion or expression of a wish emanating from the Government which was 
not treated with the utmost possible respect. All that the Government had 
to do in the case of Mr. Williams, Mr. Greer and Mr. Bright was to make a 
suggestion that they should get so mueh, and the Commissioners accepted 
the views of the Governmenfc "What, then, is the justification for withdrawing 
this power from the Corporation. Has there been any case of recusancy or 
wilful disregard of any recommendation made by the Government ? On the 
contrary, the Commissioners have been highly deferential to the wishes of the 
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Sovernment. And yet, in the face of these facta, which cannot be denied, you 
propose to enact a provision the effect of which will be to make the Cliairman 
independent of the Corporation, and sow the seeds of dissension, strife and 
Jiscord, to the serious detriment of the business of the Corporation. I hope 
and trust that, haring regard to these considerations -and they ought to weigh 
with the practical administrators whom I see around me— the Council will see 
its way to accept the amendments which stand in my name ” 

The Hon’ble Mr. Baker said I am very ready to admit that the 
Corporation have, so far as I am aware, always treated their Chainnon in a 
generous and liberal spirit. I have never known any instance in wliich they 
have shown niggardliness or an ungenerous spirit in settling questions connected 
with the salary of the Chairman. But the present law is nevertheless bad and 
unsound, and I consider it wiser that, as the Government has to select the 
Chairman and to make the appointment, the Government should also fix his 
pay. The power to fix the initial pay of the Chairman must in the nature of 
things be exercised at a time when he is a stranger to almost all the Com- 
missioners, and they can have no personal knowledge of his capacity and 
usefulness. They can have no knowledge of him, compared to wliat the 
Government has of one of its own officers for a period of 15 or 20 years. 
Similarly, with reference to hia future increase of pay, to make the Chairman 
dependent upon the Commissioners must place both them and him in a more or 
less false position. The Hon’ble Babu Surendranath Banorjee said it was most 
important that the Chairman should cultivate the good will of the Commis- 
sioners, and that the efficient working of the Corporation depends on the 
existence of harmony, good-will, and cordiality between the Chairman and the 
Commissioners. But I am sure that the Hon^ble Member never intended to 
suggest that the Chairman should be induced to cultivate the good-will of tho 
Commissioners with tho hope of obtaining increments to his pay. If we allow 
the Commissioners to fix the initial pay of the Chairman or to regulate the 
subsequent increases to his pay, there might be a party among the Commis* 
sioners who would favour the Chairman and a party who would be in opposition ; 
and it is neither expedient nor politic that wo should place either him or 
them in a position in which their personal and their public interests might be in 
opposition. It is true that the good feeling of the Commissioners has hitherto 
prevented any scandal arising, but the danger is there, though dormant. 
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It is not an imaginary danger. The Hon’ble Mr. Turner told us in tha 
Select Committee of an incident in the Bombay Municipality. He said that 
on one occasion a rumour got abroad in Bombay that the action of the 
Municipal Commissioner in some matter had been influenced by the fact that 
be was then expecting an increase to his pay. He told us that be did not 
believe that there was an atom of truth in the rumour; but the mere fact that 
such a rumour should bare been possible shows that the law is unsound. It 
would, I think, be unwise to wait until such a rumour arises here before we 
change the law. 

The present maximum salary of the Chairman is Rs. 3,000 a month. It 
is proposed to abolish the maximum, and to authorise the Government to fix 
the salary at any amount it thinks necessary from time to time. There was a 
strong representation made both by the Chamber of Commerce and the Trades 
Association that on the ground of eflScioncy the Chairman of the Corporation 
should be permanent and that be should make his career in the appointment ; 
and they urged that it was only possible to secure that result if the Government 
were empowered to award to the Chairman the salary which from time to time 
was appropriate to his standing in the service. That argument I consider to 
be unanswerable. There can be no question that the tenure of the Chairman’s 
appointment should be as prolonged as possible. The holder of the office of 
Chairman must certainly, for some time to come, be taken from some brunch 
of the Government service ; and, if he is to remain in that office, be must 
receive a salary from time to time proportionate to his standing in the service 
of the Government. 

“There is another consideration also, which, though of minor importance, 
18 worth mentioning. Since the passing of the Act of 1888 the relative 
value of the salary attached to the office of Chairman has depreciated. In 
the year 1893 exchange compensation allowance was sanctioned by the 
Government of India, but such compensation has not been received by the 
Chairman of the Corporation, and the effect of that disallowaace has decreased 
the relative value of the Chairmun’s pay by about Rs. 150 a month. Thq 
question of the Chairman’s house-rent has been referred to, along with the 
question of his pay. 1 need not dwell on it further, because the arguments in 
regard to it ore exactly the same in nature. The arguments are not perhaps 
quite as strong in degree in the case of house-rent as in the case of pay, but 
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are precisely similar in kind. The Hon’ble Mr. Apoar said that the 
Corporation would hare to pay the contribution on the Chairman’s salary 
|)n account of leave and pension allowances. That, I bog to say, is a 
[misapprehension. The Civil Service Begulations provide that no contribution 
f is payable on the salary of the officer who is Chairman of the Calcutta Corpora. 
Ition.” 

I 

i' The Hon’blo Me. Mackenzie said:— “Sir, I am free to admit that as 
i’ rogards the past the Corporation have treated their Chairman liberally, but we 
are now legislating for the future, and as I consider it a wise provision that the 
fixing of the salary of the Chairman should be in the control of the Govern- 
ment I shall oppose the amendment.” 


TheHon'ble Me. Bolton said:— “The proposal to leave the question of 
the Chairman’s pay to the Corporation appears to me inconsistent with the 
provision of sub-section (?) of section 10 {now 11) which vests the appointment 
of the Chairman in the Local Government. The authority which appoints 
ahould also obviously fix the pay. If the Corporation refused to fix the pay 
which the Government considered necessary for the officer whom it has selected, 
a deadlock would arise. The Hon’ble Babu Surendranath Banerjee spoke 
of the desirability of establishing cordial relations between the Commissioners 
and their Chairman. As the Hon’ble Member in charge of the Bill has already) 
observed, the Hon’ble Babu Surendranath Banerjee does not, it is hoped 
desire to imply that the Chairman should seek to secure the good-will of the 
Commissioners through the expectation of receiving higher remuneration. An 
amendment put on so sordid a basis cannot claim support. Cordial relations 
should be established by reciprocal consideration and courtesy, and not by 
subserviency on the part of the Chairman.” 

The Hon’ble Mb. Apcab, in reply, said: — “With reference to the remark 
which fell from the Hon’ble Member in charge of the Bill that an allowance of 
Rs. 3,500 a month is not sufficient to retain for any considerable time the services 
of the Chairman of the Corporation, I would poiut out that there is nothing to 
prevent a maximum being fixed by law. In the case of the high office of the 
Viceroy, a maximum sah^ is fixed, and so also in the case of other high offioers 
of the Government, and it seems to roe so very unbusmess-llke, not to fix • 
maximum, that I think the piovisions of the Bill should pot be permitted to 
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remain in their present form. If the maximum pay is required to be As. 4,0uf| 
a month, let it be so; but some maximum should certainly be fixed, becausi' 
otherwise there might be no limit whatever to the pay which might be drawi]( ^ 
by the Chairman of the Corporation.” ' 

I 

The Hon’ble Babd Subendbanath Banebjee, in reply, said The flon’bk i 
Member in charge of the Bill opened his reply by admitting that the Corporation 
have always treated their Chairman in a generous spirit. If they have done 
so, then why take away this power of fixing the pay of the Chairman from the 
Corporation? If the treatment of the Chairman has always been such as to, 
elicit such deserved praise from the Hon’ble Member/ it stands to reason that * 
things should be left severely alone. That seems to be the dictate of reason and 
sound sense. If, on the other hand, the Corporation had not treated the Chair 
man generously, if they had treated him in a niggardly spirit, or if, in 
defiance of the orders of the Government or of the spirit of those orders, 
the Corporation had acted in an unjust and ungenerous spirit in fixing the pa;^ 
of their Chairman, then I could understand the present proposal for a change, 
of the law. But when they have all along treated their Chairman handsomely, 

I submit that no case has been made out for such a change. 

“ The Hon’blo Mr. Bolton has observed that the Government should fix the 
pay of the Chairman inasmuch as it has the making of the appointment. But 
the Government has been making the appointment ever since 1863. Has the 
Government all this time been guilty of an illogicality or of an anomaly? And 
is the Government only now going to correct the anomaly ? I think anomalies 
of long standing which have not worked any harm should be left alone. If 
there has been an anomaly, I submit that it has been consecrated by prescrip- 
tion and long usage. 

“ Then the Hon’ble Member in charge of the Bill observed that if the salary 
of the Chairman of the Corporation was made dependent upon the good-will of 
the Commissioners, there would be two parties in the Corporation. We have 
an emphatic, though not an elegant, expression in the English language, viz., 
that the proof of the pudding is in the eating of it. Have we two parties in 
the Corporation now ? The Hon’ble Member was for some time himself a dis- 
tinguished and conspicuous nominated member of the Corporation; he 
belonged to no party, because there were none in the Corporation. Such 
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calamity has never occurred ; therefore this is an anticipation which is not 
to be realised. 

I “ Then with reference to the rumour that in Bombay at one time the 
jlunicipal Commissioner was about to do something which he ought not 
<0 have done, in eonsoquenco of a proposal for increasing his pay, that I 
^bmit is a rumour which should bo brushed aside as irrelevant, to the issue 

f ^'fore us If my hon’ble friend could say that in the Calcutta Corpora- 
tion it was an authenticated and well-established fact that tho Chairman 
lad done something which he ought not to have done, in tho hope of getting an 
increase of pay from the Commissioners, that would bo an aigument which 
wo should bo bound to take into consideration. We in this Council have 
wthingtodo with vague and unauthonticated rumours; and inasmuch as avo 
|v0 not even a rumour hero, we should take it for granted that evon tho basis 
k such a rumour bus never existed in connection with the working of this 
Ition in Calcutta. 

I “Tho Hon’blo Mr. Bolton has been pleased to remark that there might 

1 a deadlock if the authority who fixes tho pay of the Chairman is a 
flifferent authority from the authority who makes the appointment. 1 again 
reply, as I did to tho Ilon’blo Member in charge of tho Bill, that there has been 
no deadlock within tho last forty years, although there wore ample opportunities 
for it, and that therefore wo should bo justified in anticipating that there 
would not bo a deadlock in the future. 

“No doubt, so far as logic and sound sense are concerned, you have them 
in your favour when you say that the Government should fix tho pay of tho 
Chairman because the Govornmont has bettor opportunities of knowing tho 
merits and the status of the officer whom they appoint than tho Corporation ; 
but when the Government has fixed the pay of the Chairman, why should not 
tho Commissioners fix the increments? Whether tho Chairman should got an 
.ncroment of pay or not is a matter which tho Corporation is best able to judge. 
The Corporation had to deal with their Chairman from day to day ; they had 
jpportunitios of judging his work, and they were distinctly in a position to 
enow what increase of pay, if any, he deserved, and that is what tho Bombay 
yiunicipal Act provides. The Bombay Government fixes the salary of the 
tfuuicipal Commissioner, but when an increment was to be given, it could not 
)e given without the consent of tho Corporation, because the Bombay Act 
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recognises the fact that the Corporation, coming as they do in daily contact 
with the Chairman, would be in the best position to know whether he was 
entitled to an increment of pay or not. I should have less objection to this 
provision of the Bill if the Government, having fixed the salary, gave the 
Corporation the right to fix the increments, because the question whether the 
increments were deserved or not would be more witliin the knowledge of the 
Corporation than of the Government. . That would be a rational position to 
take up. 

** I entirely sympathise with the remarks made by the Ilon’ble Mr. Apcar 
with regard to the maximum of the Chairman^s pay not being fixed in the Bill, 
There was a maximum fixed to the salary of every officer under the Corpora* 
tion, but under this Ihll there would be one officer, and only one officer, in the 
Corporation and in the Indian Empire who would have no maximum fixed to 
his pay, and whoso pay might be any sum in the discretion of the Government. 
This, I submit, is an anomaly. Let the maximum be Rs. 3,500, or let it be 
even Rs. 4,000 a month. I would have no serious objection to oflEer; but let 
there bo a maximum. The maximum lias been withdrawn at the instance of 
the Chamber of Commerce. I greatly respect the wisdom of the Chamber of 
Commerce, but that excellent body is not infallible,^^ 

The motions were then severally put and lost. 

The Hon’ble Dr, Asutosh Mukhopadhyaya moved that in section 11 {now 
12), sub-section (i), line 4, after the word rupees’^ bo added the words ^‘and 
not being more tlian three thousand five hundred rupees.’^ 

Ho said;— ‘4 only wish to say that it seems to me not only illogical, but 
somewhat unreasonable, to fix a minimum for the Chairman’s salary, but not 
the maximum. My good friend asks me, why should I presume that the Gov- 
ernment will do something very unjust in the exercise of their discretion? Well, 
if you have so much confidence in the Government, why is the minimum salary 
of the Chairman fixed in this Bill? Why not say that the Chairman is to receive 
such salary as may from time to time be fixed by the Local Government? But 
I venture to think that, as you have a minimum salary laid down, you should 
also fix the maximum salary to be paid to the Chairman.” 

The Hon’ble Mr Baker said 1 do not think there would be much practi- 
cal inconvenience in fixing the maximum salary of the Chairman at Rs. 3,600 a 
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tDontb, because I think that for a long time to come at least no higher salary 
will ever be given. I admit that the Hon’ble Mover of the amendment scores 
a point logically when he says that, if you have no maximum salary fixed, 
there ought to be no minimum. But the reason for fixing a minimum salary is 
histoiical. It was introduced in 1888. Before that time tho pay of the Chair- 
man was entirely left to the Corporation, but in 1888 both a minimum and a 
maximum were fixed to prevent the Corporation from hampering tho Govern- 
ment in making the appointment by fixing a lower salary than that which 
was appropriate to the position and the status of tlie officer selected. Although 
it is very unlikely that a higher salary than Rs. 3,500 a month would 
be given to tho Chairman of the Corporation, yet I do know of one officer who 
did receive as much as Rs. 4,160 a month, and that was Mr. Sidney Wauchope ; 
and I apprehend that many members of the Corporation would have been glad 
to give Sir Henry Harrison an eveti higher salary to induce him to remain on as 
Chairman of the Corporation.” 

• Tho Hon’ble Ms. Oldham said:— “Sir Henry Harrison did actually 
receive Rs. 4,000 a month at tho close of his service as Chairman of tho 
Corporation, because the Corporation were anxious to retain his services for 
some time longer.” 

1 he motion was then put and lost. 

The Hon’blo Mr. Apear’s second amendment of section 11 (now 12], sub- 
section (i), having been lost, tho following amendment, of which the Hon’ble 
E UA Rasa JIT Siniia Bahaddk of Nashipur had given notice, viz., that tlio words 
“more than three thousand nor” be inserted after tho words “ not being, ” in 
lino 3 of section II (now 12), was not put. 

The Hon’ble Me. Bakeb, with the permission of tho Hon’blo the President, 
moved that tho words “ not being less than two thousand five hundred 
rupees per mentem” be omitted from section 11 (now 12), sub-section (f). 

The motion was put and agreed to. 

Section 13, 

The Hon’ble Me. Apcab, by leave of the Council, withdrew the motion 
standing in his name, that section 23 (now 13), sub-section (f), be omitted. 
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The Hon’ble Babu Sorendbanath Banebjee moved that sub-section (?) of 
section 23 {now 13) be omitted. 

The Hon’ble Mr. Apcar moved that in section 23 [now 13), sub-section (8), 
for the words “the Chairman*’ the words “any one of the munieipal authori- 
ties ” bo substituted, and that for the words “ Local Government ” the words 
“Advocate- General of Bengal” be substituted. 

The Hon’ble Babu Surknouanath Banebjee also moved that for the words 
“the Chairman shall refer tlie matter to tlie Local Government, whose decision 
shall bo final,” in linos 3 and 4 of sub-section (?) of section 23 {now 13), the 
following bo substituted : — 

“the Oorporation shall take such aotion as they may deem fit.” 

The Ilon’blo Badu Sorendbanath Banebjee also moved that for the words 
“the Chairman shall refer the matter to the Local Government, whose decision 
oliidl be final," iu lines 3 and 4 of sub-section (2) of section 23 (now 13), the 
following be substituted 

“the Chairman shall refer the matter to the Advocate-General of Bengal for the time 
being, whose decision shall he final.” 

The Hon’ble Babu Surenbranath Banebjee said “ The object of my first 
amendment is to omit sub-section (?). 1 find that section 23 {now 13) of this Bill 
is exactly the same as section 64 of the Bombay Act, vitli the exception of 
sub-section (2), which I want to be omitted. What I contend for is this : 
that in the Bombay Act there is no provision such as we have in sub-section (?) 
of section 23 [now 13). The sub-section provides that in case of a difference of 
opinion the matter shall be referred to the Local Government, and the 
decision of the Local Government shall be final. They have not felt any 
necessity for such a provision in the Bombay Act. Why should there be such 
a provision in our Act? If there is a difierence of opinion, the matter should 
bo referred to the Advocate-General, who would be in a position to give an 
opinion which ought to commend itself to all the authorities concerned. We 
do that now. If a doubt arises with regard to the legality of any proceeding 
or the exercise of any function, and there is no provision of law on the subject, 
or only a doubtful provision, we send the question up to the Advocate-General, 
and there is an end of the matter. I will give a concrete instance: there 
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vaa a veiy important matter with reference to the power of the Commiaaionera 
to interfere with any appointment carrying a salary of Rs. 200 a month or 
Tinder. All such appointments are made by the Chairman. Some Commia* 
sioners raised the question whether, haring regard to the general powers of 
revision which the Corporation possessed, it was not open to them to enquire 
into and, if necessary, to cancel or modify an order of the Chairman suspend- 
ing or dismissing any such officer. The matter was referred to the Advocate- 
General, and everybody was satisfied with his opinion. I think it is a very 
plain and simple issue which 1 raise, and 1 hope this amendment will be 
accepted.” 

The Hon’ble Mr. Baker said “ I cannot agree to either of these amend- 
ments. It may bo convenient and even necessary to have some means of 
readily deciding as to the authority which is to exercise particular functions. 
Wo have done our best to indicate in every case tlie authority by which a 
function is to be exercised, and 1 do not know of any case in which this has not 
been done. But the Bill has 668 sections, and is a very intricate one, and it is 
possible that we have not provided for every case. It is therefore necessary to 
prescribe the way in which any doubt or diflSculty which may arise is to be 
settled. The suggestion has been made tiiat in such a case the matter should be 
referred for the opinion of the Advocate-General. It is unfortunate that the 
Advocate General is not hero, for I think he would have objected to such a 
proposal very strenuously. The sole question for decision is the particular 
municipal authority to which it was the intention of the Government 4o 
delegate its power in respect of the function under consideration. That is a 
question upon which the Government is the best possible authority to give a 
definite opinion. If in determning any such matter a question of law is found 
to arise, the Government is able to consult its own legal advisers ; but for the 
most part these are administrative questions, and it is only right and proper 
that they should be decided by the Head of the Administration.” 

Tiie Hon’ble Mb. Apcab said:— -“If a speedy means of ascertaining such 
matters is necessary, which there is no doubt it is, and as the Government is 
often in Darjeeling, delays must occur. But the Advocate General is on the 
spot, and it will be easy to refer to him. The Chairman or the ‘Secretary to 
the Corporation can go to the Advocate General, and obtain a dedidon id 
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five minnteB. The Local Oovernment may be at Darjeeliog, and if a reference 
ia required to the Advocate-General, there may be delay. It does not follow 
that because the Government has a certain intention with regard to the 
particular authority by which a certain function should be exercised, they are 
the best judges of the interpretation of the law as expressed in an Act. There 
is no question that if the question is referred to the Advocate-General, it 
will be speedily and satisfactorily decided.” 

The Hon’ble Babh Sdeendbanath Baherjee, in reply, said:—" My hon’ble 
friend the Member in charge of the Bill has remarked that what has to be 
determined is the intention of the Government to delegate any particular 
function to any particular authority. But the question is how is such intention 
to be determined? It must be determined by the wording of the law. My 
hon’ble friend may be translated to a higher office ; his successor may not be 
possessed of the same advantages as the Hon'ble Member as to the intentions 
of the Ghivemment, and he will necessarily fall back upon the interpretation 
of the law as conveyed by the words of the law ; and when the intention is to 
be inferred from the construction of a statute, a lawyer is always the best 
person to furnish the interpretation. In the great sedition case which recently 
occurred in Bombay, it was held that any statement regarding the intention 
of the Legislature to be derived from the discussions in Council was absolutely 
irrelevant. What the Judge and the jury have to go upon is the clear 
m eanin g of the words before them. I do not think we ought to allow 
oHtselves to be entangled in the meshes of a legal interpretation which seeks 
to unravel the intention of the Legislature. We ought to take the plain 
meaning of the words, and the fittest person to interpret the meaning of the 
words in the law is a trained lawyer like the Advocate-General; and, the 
Advocate-General being the head of the legal profession here, he is the 
person who ought to be consulted.” 

The motions were then severally put and lost. 

The Hon’ble the Pbesident ruled the following motion, standing in the 
name of the Hon’ble Babu Jatra Mohan Sen, to be out of order; — 

"that at end of sub-seolion (S) of section 23 (now 18), the words 'and thqr (the Corpora- 
tion) shall have-a general power of control over, and power to revise the proceedings the 
General Committee, the Chairman, the Yloe-Ohairman, the Depnty Chairman, and other 
officers and their delegatee' be added.” 
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The Hon’ble Babu Jatha Mohan Sen withdrew the following motion, 
standing in his name 

“ that in seotionSS (nou 13), inb-seotioD (3), the words 'except as is in this Aot otherwise 
expresdjr provided ’ bo omitted.” 

The Hon’ble Baba Surendranath Banerjoe’s motion that section 23 (now 13), 
sub-section (2), be omitted having been lost, the Hon’ble Babu 'Jatra Mohan 
Sen withdrew the similar motion standing in his name. 

The Hon’ble De. Asutosh Mhkhopadhtata moved that in section 23 
(now 18), sub-section (2), line 1, for “doubt” be substituted “dispute”. 

The Hon’ble Dr. Asutosh Mukhopadhyata also moved that in section 23 
(now 13), sub-section (2), line 4, all words beginning with “Local Government” 
be omitted and the following substituted : — 

*' Corporation for deoiBion. ' 

(Sa) An appeal shall lie to the Local Qovemment from the decision of the Corpora- 
tion, and the decision upon such appeal ahall he final.” 

He said:— “My reason for these amendments, shortly stated, is this. I 
must confess that the word 'doubt’ does not seem to me to be very clear or 
appropriate. Suppose a new Chairman has a doubt in his mind as to what parti' 
oular authority has jurisdiction in a particular matter. If he has such a doubt, 
it will be obligatory for him to refer the matter to the Local Government. 
Suppose he has a doubt whether he or the General Committee should exercise a 
particular function; he cannot refer it to the General Committee, and apparently 
the Local Government has to decide without consulting that body or the Co^ 
poration. 1 think the better course will be to substitute the word ‘ dispute’ for 
the word ' doubt ’. That implies that the matter has gone beyond the stage of 
a mere doubt. And, when a dispute is raised, I propose that the question should 
go before the Corporation in the first instance, where it will be discussed and 
decided in the presence of the Chairman as well as the members of the General 
Committee, and an appeal will lie to the Local Government from such decision.” 

TheHon’ble Mb. Baeeb said:— “1 regret I cannot accept either of these 
amendments. As regards the first, the substitution of ‘ dispute ’ for 'doubt’, 
it is partly a matter of drafting. The word ‘doubt’ is wider than ‘dispute’, 
and includes it, and it would not be wise to wait until an actual dispute 
occurred between two municipal authorities. Meweover, there may be no disj^te, 
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because both the municipal authorities may agree that the matter is doubtful; 
and therefore I think the word ‘doubt’ is better than ‘dispute’. As to the 
other part of the amendment, that the question should be laid before the Cor- 
poration in the first instance and that an appeal shall lie from the Corporation 
to the Local Government, I cannot accept it. The most frequent doubt is 
likely to be v^!hether any particular function pertains to the Corporation on the 
one hand, or to the General Committee or the Chairman on the other: and it 
would be quite improper to allow the Corporation to be the judge in its own 
cause. Therefore, I think the Chairman ought to refer the matter at once to 
the Local Government ; and I need hardly say that the Chairman will never bo 
likely to do so, nor will the Government be likely to decide it, before heaiing 
what is to be said on the other side.” 

The Hon’ble Dh, Asotosh Mukhopadhyaya, in reply, said It seems to 
mo to be opposed to the true principles of justice that a matter should be refer- 
red to the Local Government without a preliminary discussion by the municipal 
authorities. Suppose a member of the General Committee has some doubt, it 
will be obligatory on the Chairman to send the matter to the Local Government. 
If a member of the Corporation has some doubt, it will also be equally obli- 
gatory. I do not think the Local Government should be (aroubled with such 
matters until they have first been discussed in the Corporation.” 

The motions were then severally put and lost. 

Sectios 14. 

The Hon’ble Babu Soresobanath Baneejeb moved that the word “altera- 
tion” be inserted between the words “construction” and“maintenaaoe” in line 
1 of clause (ii) of section 23A (now 14). 

Be said:— “This is a very small amendment, and I think the Hon’ble 
Member in charge of the Bill is prepared to accept it. Clause (tt) of section 
33 A (new 14) lays down the details of the duties of the Corporation, and by this 
clause it will be in their discretion to provide for the “ construction, mainten- 
ance and adornment of public halls,” &c. I have in my mind the case of the 
Town Hall, to which we might make Alterations; and 1, therefore, move this 
amendment.” 

The motion was put and agreed to. 
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The Hon’ble Dk. Asutosh MuKHOPADin’AYA, by leave of the Council, with- 
drew the motion standing in his name that in section 23A (now 14), olsuse 
(n't), the words “primary and technical” be omitted. 

He said:— “Having regard to the decision to which tho Council have 
already come upon the question of allowing the University to send a repre- 
sentative on the Corporation, I do not think any practical good can result 
from this amendment.” 

Section 15. 

The Hon’ble the President ruled the following motion, standing in the 
name of the Hon’ble Mr. Apear, to bo out of order 

that in section 24 (now 15), after the word “Act ’’in lino 6, tho words “audsubjeot 
to the general supervision and control of the Corporation” bo inserted. 

Section 16. 


Tho Hon’ble Mr. Baker moved that the following section be inserted, 


namely 

“ 24A (now l6). (2) In any case in which it is provided by or under this Act that tho 
. Chairman may tako action subject to the approval, sanction, 

Powerof OenwalCommitUotoouthor- •' , ,, r> . a. ... . 

iM iho Chairman to tako action in cocBcnt Or concurrcDoo of tho General Committee, such 
onticipntion of their npprovJi, lanotion, Committee may, by resolution in writing, authorise him to 


oonaent or concurrence. 


tako such action in autioipation of their approval, sanotiou^ 


consent or concurrence, as the case may be, subject to such conditiouB (if any) ae may be 


specified in such rosolution. 


( 2 ) Whenever the Chairman, in pursuonoo of any such resolution, takes any action in 
anticipation of the approval, sanction, conient or concurrence of the General Committee, he 
shall forthwith inform the Committee of the fact.” 


He said;— I will briefly explain the object of this amendment. In a 
number of sections of the Bill we have enacted that tho Chairman may tako 
certain action subject to the approval or sanction of the General Committee, 
and in others we have provided that the Chairman may take action subject to 
the previous sanction of the General Committee. In reference to tho latjter 
class of cases, in which previous sanction is required, I do not propose to make 
any alteration. The condition as to previous sanction was inserted deliberately, 
and I do not seek to qualify or restrict it. But with regard to the other class, of 
cases, in which it is not laid down whether the sanction should be previous or 
not, it seems proper that the General Committee should have power to decide 
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in wliich cases previous sanction is necessary and in which previous sanction 
is not necessary. It may frequently happen that delay in obtaining the sanc- 
tion of the General Committee might bo the occasion of serious inconvenience to 
the public. I will give one or two illustrations Section 269A [nm 290) 
authorises the Chairman, with the consent of the General Committee, to carry 
a drain through or across a street, or to construct a new drain in place of an old 
one. A work of that kind might be a matter of extreme urgency, A road 
might bo broken up, and, if previous sanction wore required, it might be neces- 
sary to wait for a week to obtain the sanction of the General Committee. Then, 
again, under section 279A [now 296), the Chairman may, with the consent of 
the General Committee, close any connection of a house-drain which has been 
made in contravention of the law. A connection of that kind, if improperly 
made, might be a source of great danger to the public, and it would be impos- 
sible for the Chairman to wait for sanction before closing such connection, 

I will give one more illustration. By section 463 (now 434) the Chairman 
may, with the sanction of the General Committee, prescribe the route by 
which carts or other receptacles employed for the removal of ’sewage should 
travel. It might bo necessary to change the route all of a sudden, and it might 
be impracticable to wait for the sanction of the General Committee. These 
examples will show the kind of cases which the new section, which 1 propose to 
introduce, contemplates. In all such cases it would be the duty of the Chairman 
to take immediate action, whatever the law might be. It would be his duty 
even to violate the law if the previous sanction of the General Committee is 
required. But it is not right that the Chairman should be forced to break the 
law in order to do Ids duty. We should therefore empower the Chairman to 
act without the previous sanction of the Committee in those classes of cases in 
which it may be absolutely necessary for him to act in anticipation of sanction) 
subject to his subsequently reporting the facts to the Committee.” 

The Hon’ble Ms. Apcib said: — “ We were warned when this Bill was in- 
troduced that one of the reasons for its introduction was the very fluid state 
of the law with regard to the functions of the executive; and here, although this 
Bill has bemi before the CouncB for many months, this proposal hhs not been 
brought forward during that time, but has to-day for the first time been, broagbt 
forward here. It is said, that in certain cases it will be harmful if there.is any . 
delay. There was no such difficulty anticipated when this, Bill was introduced. 
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The difficulty, I submit, may be met in this way. The Cluirmau may have 
his own special functions in these very matters, and there might be an appeal 
to the Geporal Committee; but under this section the General Committee may 
altogether give up all their functions and delegate them to the Chairman. I do 
not think it is the intention of the Act that, when the functions of the General 
Committee are defined, they may get rid of them and give them to the Cliair- 
man. It will depend entirely on the General Committee to say whether 
they will perform any of their functions at all, or whether they will abide by the 
decision of the Chairman and simply endorse what is done by him. Under those 
circumstances, I think such a provision very harmful, for it seems to mo to 
nullify the provisions of the Act. Why not abolish the Corporation altogether, 
and make it a department of the Government?” 

The Hon’ble Babu Sukekdanath Baneejeb said:--“I must join in the 
protest of my hon'ble friend against the passing of this new section. The 
ground for its introduction is that the delay in obtaining the sanction of the 
General Committee might in some cases cause serious inconvenience. But wc 
have the fact that the General Committee will meet once a week, and, if neces- 
sary, it might meet twice a week or even oftener. My great objection to 
the proposal of the Hon’ble Member in charge of the Bill is this : I am in 
strong sympathy with the executive in doing their duty, but I as strongly 
object to the delegation of powers to unscrupulous underlings who are likely 
to exercise them in a manner highly oppressive to the poor, who would 
not be in a position to protect themselves. 1 will take, as an instance, the 
power to out off any connection made in contravention of the law. Who is to 
decide whether the connection has been made in contravention of the law ? 
I suppose an underling will decide it ; and he will decide according to the 
amount of the fees he may get. If he finds it to his advantage to decide 
that there has been a contravention of the law, wo know what Ids decision 
will be. I speak as a householder; I speak as one who is in touch and 
sympathy with householders, and I may say this, that when I read this new 
section, I consulted several friends who were lately leading members of the 
Corporation, but whose services are now lost to the Corporation, and it is their 
desire that 1 should as strongly as I possibly can oppose this provisioa. It 
may be necessary on ocoosioiis, but the good expected from it will far oat* 
weigh the evil whicdi is nre to f(dlow. Therefore^ having regard to these sir* 
cuiiistadcee, I hope my hon’ble friend will see bis way to drop sectiM 
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altogether. It will be liifficult for the General Committee to hare all the circum' 
atances before them; they could not possibly anticipate the whole situation. 
The Chairman will delegate the power to his subordinates, who are not 
always men of principle and honour, and they will work this •provision to 
their own advantage. I think we have given sufScient powers for purposes of 
sanitation; and such a dangerous power as is now asked for is not needed. 
It is bound to be attended with oppression, ahd it is because it will lead to 
such a result that I earnestly appeal to the Council not to accept this motion.” 

The Iton’ble Mb. Baker, in reply, said;— “The Hon’ble Member who has 
just spoken has drawn a very vivid picture of the evils he anticipates at the hands 
of the underlings of the Corporation if this section is passed into law.- But I think 
he has overlooked the fact, and so also have the friends whom he consulted, 
that under the present Act the Chairman can exercise all the powers of the 
Commissioners oxespt those which are expressly reserved for exercise by the 
Commissioners in meeting. Every one of these powers which it is now proposed 
that the Chairman may exercise in anticipation of the General Committee’s 
approval, the Chairman does actually exercise now. My hon’ble friend says 
that under the present Act the actions of the Chairman are subject to the 
supervision of the Corporation. That is so; but that supervision is exercised 
subsequently to the action taken by the Chairman. He is not required to 
obtain their previous approval. Under this provision ft will be only in those 
cases in which the General Committee think fit to authorise the Chairman 
to act without their previous sanction, that ho will be able to do so, and it will, 
bo for the sole purpose of avoiding public inconvenience.” 

The motion was then put and agreed to. 

Sectiok 17. 

The Hon’ble Mb. Apcae moved that in line 5 of the proviso to section 25 
(now 17), sub-section (S), after the word “forthwith”, the words “if such 
documents have then been for a clear week before the Genera) Committee and 
for a like period before the Corporation” be inserted. 

He said “ The object of my amendment in inserting these words is to 
allow an opportunity to the Corporation to discuss the annual report, because 
from my own experience I know the long delay there is in the presentation of 
these reports. It is one of the points on which the Corporation has insisted 
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.very sti'ongly, and it has impressed upon the Chairman the necessity for the 
presentation of this report in proper time. The Government, too, has been very 
severe in their censure at its delay. There is nothing in the law to prevent 
the Administration Report being presented a day before the last day when the 
period for its presentation expires, and that irill allow no opportunity to 
members of the Corporation to look trough the report or to state anything 
in reference to matters which 'require review or comment; and this amend* 
ment is intended to give an opportunity of this being done. I think, therefore, 
it is necessary to have these words inserted. It is simply to give the 
Corporation, and the General Committee as well, the opportunity to consider 
the report, which I think is reasonable.” 

The Hon’ble Mb. Bakeb, with the permission of the President, moved by 
way of amendment that the following proviso be added to sub*Bection (5) of 
section 25 (bow 17):-— 

“ Provided further that saoh dooumente shall not be forvarded to Ihe Local Oovemment 
until they have been for seven olear days before the (feneial Oommittee and for a like period 
before the Corporation.” 

The Hon’ble Mb. Apcab, by leave of the Council, withdrew his motion. 

The Hon’ble Mb. Baeeb’s amendment was then put and agreed to. 

The last-mentioned amendment having been carried, the Hon’ble Db. 
Asutosh Mukhopadhyaya, by leave of the Council, withdrew the following 
^notions standing in his name 

(1) that in seotion 26 (now 17), sub-seotion (1), line 2, after the word ” April ” be 

added “ but not later than the Slat day of May ” ; and 

(2) that the proviso to sub-seotion (d) of seotion 26 (»o» 17) be omitted. 

SECTION 18. 

The Hon^ble Mb, AfcaB moved that in section 26 {now 18), sub-section (i), 
proviso (d), the words “ between sunset and sunrise” be omitted. 

He said:— “There is great importance, to my mind, in the circumstance 
that, when an entry is permitted into any bouse by any subordinate of the Munici- 
pality, the name of the officer should appear. It is considered by the ibuners 
of the Bill that it is sufficient for the name of thepartionlar officer to ba inserted 
only if the entry is made between sunset and sttnriN. I say that these weids 
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abould be eliminated. It is always an important question as to who the ofBcer 
is, and it will be wise to enter the name of the officer, whoeror he may be, 
when he is given the power to enter a house, in order to fix the officer whose 
action may be complained against.” 

The Hon’ble Ms. Bakes said;— “I am very strongly opposed to this 
amendment, as I think it will be the cause of a great amount of delay and 
trouble and annoyance. There are various sections under which the CSiairman 
has the power to enter premises for various purposes. Under section 189 
(now 196) he has the power to enter any stable or coach-house to ascertain tho 
number of horses and of carriages kept in it; then again under section 353 
{tm 261) he has tho power to enter a house to inspect the water-pipes and 
water-fittings, and to see whether they are in proper order; under section 293 
(now 317) he can enter a house to inspect the house drains and privies, to sec 
that the connections are in proper order; under section 39lC [now 382) he can 
enter a house which is under construction in order to see whether tho provisions 
of the Building Regulations have been adhered to. It is not intended that the 
Chairman should perform all these duties with his own hands, but that he 
should delegate them to the appropriate members of tho municipal establishment, 
and, ordinarOy, all these inspections will be made by them. The amendment 
of the Hon’ble Mr. Apcar will have this effect that whenever any person is 
deputed to enter a house for any of these purposes, either to see the number 
of horses kept in a stable or to examine the drainage connections, or to see 
tbat'the Building Regulations are being observe^ it will be necessary for the 
Chairman to record an order in which the officer’s name must be enteredf 
Whenever one of these officers is changed, or whenever any one of them goes on 
leave, and another is appointed to act for him, it will be necessary for a fresh 
order to be recorded. That will give rise to a great deal of trouble, and give 
an opportunity, possibly, to raise purely technical objections as to the legality 
of the inspection which may be made. I think the proper principle to follow 
is that there should be a special order containing the name of the officer deputed 
only when the entry is to be made at night. When the entry is made in the 
ordinoiy course of busineBs by. day, it will be sufficient for the order to contain 
the designation of the officer empowered to make the entry.” 

His Honour THE Pbesioent said:— “Will the Hon’Ue the Mover of the 
amendment withdraw his amendment ? ” 
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The Hon’ble Mb. Apcab said:—*'! wish Hput to the vote. I think it 
necessary that the name of the officer should be entered in all cases. ” 

The motion was then put and lost. 

The Hon’ble Babo SnuBNDBAKATH Banbbjee: moved that the words “ con- 
fened by section 59 {now 65) ” at the end of proviso (J) to section 26 (now 18) 
be omitted. 

He said “ This is in the nature of an enquiry. I do not see any power 
of delegation under section 59 (now 65),” 

The Hon’ble Mr. Bolton said:— “I also see no delhgation given under 
section 59 (now 65).” 

The Hon’ble Mb. Baker said:— “I did not at first understand what was 
meant, but on consulting the learned Assistant Secretary, who is an accom- 
plished draftsman, I was told that the words referred to relate to the Chairman’s 
power to appoint.” 

The Hon’ble Babu Sdbendbanath Banebjee said “ As the matter appears 
to be so doubtful, and as both the Hon’ble Members who have spoken were in 
doubt, 1 think the point ought to be cleared up.” 

The Hon’ble Mb. Baker said:— “ As the Act will be construed by lawyers, 
^ I think it is better to leave it as it is. I do not attach much importance to it. 
As a matter of drafting, the Secretary prefers to leave the words in.” 

The mdtion was thon put and lost. 

The Hon’ble Dr. Asutosh Mukhofadhtata moved that in section 26 
(now 18), lines, after the word “officer” be added “appointed under section 
28A (now 25), section 28B (now 26), or section 57 (now 63), clause (a).’’ 

He said:— “I confess I am not in favour of an unlimited power of 
delegation of authority being vested in the Chairman; and the object of ^s 
amendment, therefore, is to enable the Chairman to delegate his authority 
only to the superior officers of the Corporation. I ask the Council to accept this 
amendment on the ground that the Chairman ought not to delegate his powers, 
except to the officers named in the sections referred to. It has often been said 
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that the justification for vesting so much power in the Chairman is that be is 
anoificer of high rank and character end of great experience; but if you 
leave it open to the Chairman to delegate his power under this Bill to anj 
municipal officer he thinks fit, the advantages of that guarantee will vanish. 
You will have no guarantee that the same qualifications and judgment and 
the same uprightness will be found also in the officer to whom these powers 
will be delegated. If it were true that the powers vested in the Chairman are 
purely ministerial, that is, if the exercise thereof did not involve discretion 
and confidence, then there would be no objection whatever to allow him to 
delegate such powers; but it seems to me that, having regard to the very large 
powers conferred upon the Chairman, it would not be safe to allow him to dele- 
gate those powers to any and every municipal officer. I am prepared to be 
told that my amendment will be very inconvenient. But if there is a limited 
delegation, you have every chance of the delegated authority being exercised 
skilfully and without oppression; and as the officers to whom I have referred 
are many and represent almost all departments of the Municipality, I do not 
any inconvenience would be caused if the delegation of the Chairman’s 
powers is confined to these officers.” 

The Hon’ble Me. BAKEE-said:-— “I am not going to say that the amend- 
ment is inconvenient. 1 am going much further than that. I am going to say 
that it is absolutely impossible, and that it would bring the whole work of the 
Municipality to a standstill in 24 hours. My bon’ble friend, the mover of 
the amendment, has not realised the effect of it, or I am certain he would not 
have moved it. The effect of the amendment would be to prevent the Chair- 
man from delegating any of his powers except to the Vice-Chairman, the 
Deputy Chairman, and the eight heads of departments mentioned in section 57 
(now 6fi}. In the first place, the Vice-Chairman and Deputy Chairman are not 
municipal officers at all. They hold a status intermediate between municipal 
officers and the Chairman, and, therefore, the form of the amendment in respect 
of them is incorrect. But that is a matter upon which I lay no stress. The 
Bill imposes a very great number of powers and duties, nominally upon the 
Chairman, not with the intention that he should perform all those duties 
with his own hands, which is manifestly impossible, but with the intention 
that in each case be ^ould delegate them to the member 
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Chairman is empowered to enter any premises for the purpose of examining 
pipes, taps, and other water-fittings. It is not intended that ho should examine 
every house himself and see that those things are in proper order, or that the 
Engineer should go and examino these Ihings. What it means is that they are 
to be inspected by the Water-works Inspectors, of whom there are a certain 
number and whoso business it is to go to the houses and make an examination 
under the supervision of the Engineer and the Chairman. Similarly, under 
section 293 [note 317), the Chairman is empowered to examine house-drains to 
see that they are in proper order. This work is actually done by the Drainage 
Inspectors under the supervision of the Engineer. I could give a number 
of instances to explain further what I mean, but it is unnecessary to do so. If 
this amendment is carried, the actual work of inspecting and examining some 
20,000 water-connections, 5,000 connected and 50,000 unconnected privies, 
would have to be carried out by the Chairman himself. I need say nothing 
more to show how impracticable the amendment is.” 

TheHon’bleMB. Buckle? said I wish to add ono word to what the 
Hon’ble Member in charge of the Bill has said. To my mind the object 
which these gentlemen have in view in refusing to delegate this authority 
will defeat their purpose. As the Hon’blo Mr. Baker has pointed out, there 
are a number of duties to bo performed by these officers. In connection with 
these duties there are a number of detailed rules, and it is physically impossi- 
ble that the Engineer, who has to deal with all these things, can inspect more 
than a small fraction of them, I believe myself that one groat reason why 
so much bribery and corruption exists amongst the lower subordinates of tho 
Municipality is that very fact that some one specified authority has not the 
power to deal with these matters. I have had considerable experience in my 
dealings with large irrigation works, where a number of petty officers have to 
exercise large powers concerned with the doling out of water to cultivators, 
who are always ready and willing to pay a great deal to got more than they 
are entitled to get. The system which we have there is one which, I think, is 
wanted here, and which will in a very great degree check tho corruption and 
bribery which, I believe, goes on more or less in the Municipality. We have, 
in every sub-division, an officer getting very much less than Bs. 1,000 a month 
who has absolute authority up to a certain point. On certain days of every 
week cultivators can come to him personally and state their grievances, and he 
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passes orders personally in each case. If you hare ofBcers, of the standing of 
the men I hare referred to, with definite powers in certain matters, I believe 
they would do a great deal to check the enormous inflictions upon the people 
here which are said to be practised. It was stated in the Select Committee 
that it is no uncommon thing for applicants to pay as much as Ks. 20 for 
permission to erect privies. I believe the motion now before the Council will 
have the very worst effect, and entirely defeat the object of the proposal.” 

The Hon’ble Babu Sueendbanath Baneejee said:— “My advice to my 
hon’ble friend will be to withdraw this amendment, because I feel the force of 
the remarks which have been addressed to the Council by the Hon’ble Member 
in charge of the Bill and by the Hon’ble Member who has just spoken.” 

The amendment was then, by leave or the Council, withdrawn. 

The Hon’ble De. Asutosh Mukhopadhtaya also moved that in section 26 
{now 18), proviso (i), line 4, after “employ^” for the comma be substituted a 
semi-colon and for “oj” be substituted “nor shall the Chairman delegate to 
any municipal officer,” 

He said “ I hope this amendment is not open to the objection of impracti- 
cability. As 1 understand this proviso, it means that the delegation of power to a 
particular officer includes the power of fining, reducing, suspending or dismiss- 
ing his immediate subordinates; and the object of my amendment is to make 
the Chairman the sole authority in the Corporation to fine, reduce, suspend, or 
dismiss an employA No doubt it will be said that this is illogical, and that 
the same authority which appoints a particular officer should also have the 
authority to dismiss him. That may be good logic, but it seems to me that 
things would work better if the Chairman had final authority in this matter. 
I submit there is a good deal of difference between appointing on officer and 
dismissing him under delegated authority. If be has been improperly 
appointed and does not do his work satisfactorily, he may be turned out, but 
if he has been unjustly turned out, then he has no remedy; besides it may often 
happen that the man who has appointed him under delegated authority is 
his immediate superior, and he may not be in a position to form an impartial 
opinion upon the conduct of the man he has appointed. I admit that in the first 
instance action will have to be taken upon the report of the immediate superior, 
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but the final decision in the matter ought to rest with the Chairman. I do not 
make any secret of the fact that I have greater confidence in the judgment 
and uprightness of the Chairman than in those of any inferior authority.” 

The Hon’ble Mb. Baker said:— “I think that the principle that the power 
to appoint an officer or servant, carries with it the power to punish, is not only 
good logic, but is also eminently practical. The effect of this amendment, 
if carried, will be that if any municipal servant, however low his rank, even if 
he be a menial, absents himself from his duties, or commits a small offence, it 
would be impossible for the head of the department to fine or dismiss him, and 
it would be necessary for him to refer tho matter for the orders of the Chairman. 
I cannot see that there will be any advantage in adopting this amendment, 
either in the interests of the servant or the administration. The hon’ble mover 
of the amendment admitted that, in the first instance, tho Chairman would have 
to act upon tho written report of the officer or superior servant. That is one 
of tho objections I have to tho amendment. If the power of fining or suspending 
or dismissing is delegated along with the power of appointing, then an appeal 
can be allowed to the Chairman quite independently. But if you insist that 
the Chairman shall actually pass orders in every case of the infliction of punish- 
ment, then you take away the whole power of appeal, because tho Chairman, 
not knowing tho facts, will have to depend upon the report of the head of the 
department.” 

The Honble Babo Surendranath Banerjee said “I wish to say one word 
in support of the amendment of my hon’ble friend. The amendment embodies 
the existing practice ; that is to say, orders for fining, suspending and dis- 
missing subordinate officers and menials are passed by the Chairman on the 
report of the departmental head. I do not think that practice has been attended 
with inconvenience. On the other hand, I do not know that any complaint has 
ever been made, and the system has worked satisfactorily. I quite admit that, 
if the immediate head of the department had the power to suspend, there 
should be an appeal to the Chairman. But what is the value of an appeal 
in most cases in this country ? There is a feeling, an e^rit ds eorft, running 
through all ranks of the service which induces a superior to support his subordi- 
nate. It is, therefore, as well that the fuU responsibility of an order of dismissal 
or fine should rest with the Chairman. This is the existing practice, and it 
has worked 
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TLo Hon’ble Me, Oldham said:— I remember that my hon^ble friend 
Babu Surendranath Banerjeo took the same objection in Select Committee, and 
^usod the same arguments there, and I thought we had been able to explain the 
matter to him there. When he says that in this country the appellate authority 
as a formal matter declines to interfere, that applies to the fourth or fifth 
stage of an appeal. That is the order of the final revisional authority after the 
appeal has passed through the gauntlet of two or three appellate authorities. 
Ho is mistaken in thinking that in every case it would be possible to deal 
with an appeal in that way. An appeal must be heard by one authority, 
and probably also by a second authority. It is only the final authority that 
may use the formula of rejection: certainly not the second authority. There- 
fore I from my own experience in such matters fully concur with the objection 
taken by the Ilon’blo Member in charge of the Bill. I think the provisions of 
the Bill, as they stand, are very much more in favour of subordinate oflScers, 
who will liave a very much more favourable chance if their cases can be heard 
by the Chairman in appeal than if they are finally punished in the first instance 
by the Chairman acting on departmental reports.’^ 

The Ilon’blo De. Asutosii Mukhopadhyaya, in reply, said :— ^^It strikes me 
that on Saturday last we started with a very unsound principle. We were told 
that there are to bo three co-ordinate authorities. That is a rosy myth. It 
now appears that tliore are a hundred co-ordinate authorities, namely, the 
Corporation, the General Committee, the Chairman and the numerous band of 
Ids subordinates. You justify this by alleging that it is impracticable for the 
Chairman to do all that the law requires him to do, and that he must neces- 
sarily delegate his powers ; but what guamntee is there that he will exercise 
any efiectivo control over his subordinates ? You practically abandon the prin- 
ciple of three co-ordinate authorities.^’ 

The motion was then put and lost. 

The Hon’ble Babu Jatra Mohan Ben, in the absence of the Hon’ble 
Raja Ranajit Sinha Bahadur of Nashipur, moved, on behalf of the latter, that 
the words with the approval of the General Committee ” be inserted after the 
NYords^^Tho Chairman may” in sub-section (i) of section 26 (aow 18). 
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The Hon’ble Mb. Bakeh said:— “I cannot agree to this amendment. 
I think it is quite wrong in principle. The Chairman is a co<ordinate 
authority, and he is empowered to delegate powers in respect of which he 
has independent authority ; and, in respect of powers in regard to which he ir 
independent, it is not right that his powers of delegation should be subject, to 
the control of any of the other co-ordinate authorities.” 

The motion was put and lost 

The Council wah then adjourned to Tuesday, the 12th September, 1699. 

CAtcuTTAj \ F. Q. WIGLEY, 

The m Janmrj/, moj 

Legitlalm Jkpt. 






AMraii of PmitJiogt of tU (km^ of the iMuUtmt'QooenMr of Bengal, 
auen^kd under the provieme of the Indian Counoik Aete, 1861 and 189$, 


The Council met in the Council (Member on Tuesday, the 12th September, 

1899. 

jPrtsenl: 

The Hon’ble Sts Jobn Woodbubk, e.o.s.i., Lieutenant-Goyemor of Bengal, 
pmidii^. 

The Hon’ble Me. W. B. Oldham, c.i.e. 

The Hon’ble Mr, R. B. Buckley. 

The Hon’ble Mb. C. W, Bolton, c.8.i. 

The Hon’ble Mr. E. N. Baker. 

The Hon’blo Rai Dueoa Gati Baneejea, Bahadur, o.i.b. 

The Hon’ble Mr. C. E. Buckland, c.i.e. 

The Hou’ble Mr. F. F. Hanldey. 

The Hon’ble Mr. F. A. Slack. i 

The Hon’ble Khan Bahadur Maulvi Deuwae Hosain Ahmed. 

The Hon’ble Babu Jatra Mohan Sen. 

The Hon’ble Mr. T. W. Spink. 

The Hon’ble Saiiibzada Mahomed Bakhtyae Shah, c.i.e. 

The Hon’ble Mb. D. F. Mackenzie. 

The Hon’ble Mr. J. G. Apcar, 

The Hon’ble Dr. Asutobh Mukhopadhyaya, m.a., d.l., f.e,a.8., f.r.8.e. 

The Hon’ble Babu Boikanta Nath Sen. 

The Hon’ble Babu Sueendbanatu Banerjbe. 

THE CALCUTTA MUNICIPAL BILL, 

Sections 21 to 24. 

The Hon’ble the President said: — “We now come to item No. 83 on the 
agenda.” 

The Hon’ble Babu Surendranath Baneejee said :--“I have the honour to 
move the amendments which stand against my name, and I think. Sir, it would 
be as well to take all these amendments together, so that there might be one 
speech upon them. I just wish to make one correction.” 
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The Hon’ble the President iBaid Will the Hon^ble Member ex:plaiQ ta 
the Council which amendments he refers to.” 

The Hon^ble Babu Surendranath Banebjee said:— The numbers are 83, 
84, 85, 86, 87, 88, 92, 93 and 94. I just want to make one correction, with Your 
Honour’s permission. It may be my mistake or the printer’s, but there is a 
mistake. In item 85 we have section 459. There is no such section in the Bill— - 
it ought to be section 459A, and the same corre(ition has to be repeated in 
item 86.” 

[The Hon’ble Babu Surendranath Banerjee’s amendments were as fol- 
lows:— 

No. ^5.— That the following words bo inserted after the words ^^Tho 
Local Government may,” in line 1 of section 26D [now 22),’’’ namely:— 

*‘on complaint made.” 

No. That after the word duties ” in line 1 of clause (a) of section 
26E [now 23), the following words bo inserted;— ‘^relating to matters concern- 
ing the public health;” and that the words “inefficient or unsuitable” in lino 5 
of the same clause bo omitted. 

No. That for clause a) of section 26E {now 23), the following be 
substituted;— 

“ that the provisions of section 23A, clause (1), and of sections 24, clause (c), 127, 221, 
225, 2540, 268, 269, sub-soriion (1), 2920, 327, 328, 458, Bub-seotion (I), 469A, sub-section 

(1) , 459D and 497 (noiv sections 14, clause (1), 15, clause (c), 133, 237, 240, 267, 288, 289, 
sub-section (2), 309, 337, 338, 422, sub-seotion (i), 429, sub-section (1), 432 and 475 have 
not been dulj carried out or enforced, and the default made is of a serious character.” 

No, 5^.— That for clause (a) of section 26E {now 23), the following bo 
substituted 

“ that the provisions of seotiou 23A, clause (I), and of sections 24, clause (c), 127, 221, 
225, 254C, 268, 269, sub-seotion (7), 292G, 327, 328, 453, sub-seotion (2), 459A, sub-seotion 

(2) , 459D and 497 (now sections 14, clause (2), 15, clause (c), 133, 237, 240, 267, 288, 289, 
sub-section {2), 809, 837, 338, 422, sub-seotion (2), 429, sub-seotion (2), 432 and 475 luyre 
not been dulj carried out or enforced,” 

*Th6 sections of tho DiU haring, under the direction of the Council, been re- numbered, the present 
number of each section U inserted in brackets, whererer the new numbering differs from the old. 
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No, 87 * — That the words ** in an imperfect, inefficient or unsuitable 
nianner or ” in lines 4 and 5 of clause (a) of section 2GE [now 23) be omitted. 

No* M,— That the following amendments bo made, namely:— 

(1) that the words “ or unsuitable manner or ” in line 5 of clause (a) of 

section 26E [now 23) be omitted ; 

(2) that clause (i) of section 26E (now 23) be omitted ; 

(3) that clause [ii) of section 26E (now 23) be omitted ; 

(4) that at the end of sub-section (2) of section 26E (now 23), the follow- 

ing be added 

“ and, upon the receipt of such petition of appeal by the Local 
Government, no further action shall bo taken by the Local 
Government without the orders of the Government of India ; ’’ 
and 

(5) that sub-section (8) of section 26E (now 23) bo omitted. 

No, That the lines beginning with the words ‘^and, if necessary, that 
any one or more of the rates or other taxes ’’ up to the end of clauso (c) of 
section 26F (now 24), be omitted. 

No. PS.— That sub-section (S) of section 26F (now 24) be omitted. 

No. 9 . 4 ,— That sub-section ( 4 ) of section 26F (now 24) bo omitted.] 

“ Well, Sir, in moving these amendments, I desire to guard myself against 
any misapprehension to which my remarks may give rise, I fully recognise 
the fact that the Corporation exercises delegated authority ; authority derived 
from the Government, which is the fountain source of all legal authority. 
The Corporation is an emanation, an off -shoot, of the sovereign power, and the 
sovereign power has the right to exercise adequate check and control over the 
proceedings of the Corporation. Sir, nobody disputes that the Government has 
the right in the abstract to assume those very large powers which it proposes 
to assume under the provisions of this Bill But, Sir, as ono of the greatest 
philosophers that ever lived — Edmund Burke, a name honoured and respected 
throughout the civilised world— observed, the limits of moral competence are 
not to be confounded with the limits of competenco in the abstract. There are 
a great many things which a Government may do in the exerciso of its supreme 
and sovereign authority, but these things a Government never does, being 
deterred by the highest considerations of morality and expediency. I am free 
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to admit, therefore, that the ^orernment of Dengal has in th^ abstract the (om- 
petenoe to assume the powers of control which it proposes to assume under the 
provisions of this Bill ; but the question which we have to consider is this : 
whether, having regard to all the circumstances of the case, it is right and proper 
and expedient in the highest sense that these drastic— I was going to say danger- 
ous-provisions of the Bill should be enacted into law. 

Sir, the object of these amendments which stand against my name is to 
place the provisions of the Bill upon the same footing as the provisions of the 
English Public Health Act, or at any rate those of the Bombay Municipal Act, 
Sir, let me briefly explain the nature of my amendments. In the first place, I 
recommend that the intervention of the Government should be confined to 
matters relating to public health, and to them alone. If this view be not accept- 
able to the Council, then I suggest that the Bombay model should be followed, 
and the interference of the Government should bo restricted to default committed 
by the Corporation in respect of specific duties imposed by specific sections of 
the Act. In regard to both these recommendations, I suggest that in no case 
should the Government have the power of raising the rates or contracting a 
loan on behalf of the Corporation. I have no hesitation in saying that the 
provisions of the Bill are far more stringent and drastic than the provisions of 
the English Public Health Act, or the Bombay Act, or the Calcutta Municipal 
Act, or, indeed, the provisions of any Municipal Act with which I am acquainted. 
Let me for a moment institute a comparison between the provisions of the 
Bill and the existing law. Under the existing law the Government can only 
ipterfero on complaint made. . Under the Bill, Government may interfere in 
any case whether a complaint is made or not. I am glad to be able to say, 
from information given to me yesterday by the Hon’ble Member in charge 
of this Bill, that the Government proposes to make a modification in this respect, 
and the Government has signified its intention not to interfere except upon in- 
formation given. That is a concession for which we are thankful; but, Sir, the 
point of diflference between the existing law and the Bill is that the provisions of 
the Bill go very much beyond the present law. Under the existing law, the Gov- 
ernment can only interfere when general default, and that of a serious character, 
is made. Under the Bill the Government may interfere when any default of any 
kind, general or particular, serious or otherwise, is made. Nor is this aD. The 
intervention of the Government as provided in the Bill extends over the entire 
domain of municipal administration and even to the manner in which the work is 
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peijormed^ beoaoie the Bill lays down that, when work is done imperlhotly or in 
an nnaoitable manner, the Government may interfere. Then, Sir, under the 
present law, if an appeal be preferred to the Supreme Government by the 
Corporation against the order of the Looal Government, the work must be 
suspended. Under the Bill the work will proceed. Under the existing law the 
Government may recover from the Corporation the expenses of any work 
carried out under its orders in pursuance of these sections. Under the 
Bill the power of raising the rates or ooutraotiug a loan is reserved to 
the Government. Sir, it has been said more than once— said by hon’ble 
gentlemen from their places in this Council, said in the public prints— 
that we have no right to complain. These provisions may be very drastio, 
very stringent, very rigorous in their character, but they are all based upon 
the English Public Health Act. Sir, it has been with me a matter of 
oft-repeated complaint— and 1 desire to repeat the complaint once again— that 
while the municipal system of the Empire is laid under requisition to pile one 
drastic provision upon another, the beneficent provisions of that legislation are 
completely hidden from our view. You tell us that these provisions are based 
on the English system, but yon deny to us the beneficent provisions of the 
English system. The Municipal Councillors in England exercise supreme and 
paramount authority as forming the Corporation. The executive is responsible 
to the Municipal Councillors. There is no sort of interference with the internal 
administration of British Corporations. Naturally enough, the measure ef 
control from v^thout is proportionately more ri§pd. But, Sir, 1 dispute the 
proposition altogether that these provisions are drawn from, or are substan- 
tially analogous to the provisions o^ the Public Health Act. The English 
Public Health Act restricts the interferoioe of the Government to matters of 
public health and to matters of public health alone. As for the provisions in the 
Bill, the interference of the Government may be invoked in respect of 
any matter relating to the municipal administration of the town, and, as 
I We already pointed out, the Government :may interfere if municipal work 
has been performed in an unsuitable manner. Then, Sir, under the Engliili 
Public Health Act, the Local Govemmpt Board may recover the expenses from 
any municipal authority, but the Local Government cannot raise the rates or 
incur any loan on behalf of any Corporation. Therefore, Sir, the piovisiosu 
we are now coniideting go very much beyond the proviaons of the Publk) 
Health Act on which they are ostensibly based, and they go very mueh beyond 
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the powers conferred on the doremment bf the Bombay Hnnicipal Act, Let 
me recall to the minds of Members of this Oounoil the provisions of section 518 
of the Bombay Municipal Act. It is not necessary for me to read the section. 
Section 518 lays down that the Governor in Connoil may interfere only when 
default has been made in respect of duties imposed upon the Corporation by 
specifio provisions of the Act which are mentioned in the section. 

I follow the lines of the Bombay Act, and I say if the provisions of 
section 23A (»ew 14), clause (i), of section 24 (ww 15), clause (e), and of the 
other sections mentioned in my amendment ; if these provisions are not carried 
out, then the Local Government may interfere. In fact, the sections which I 
have inserted in my amendment go very much beyond the provisions found in 
the Bombay section 5 1 8. Therefore, Sir, we have it under the Bombay Act that 
upon complaint made in respect of any default committed, in rei^ect of certain 
specific duties imposed upon the Corporation by specific sections, the Government 
may interfere. But the provisions of the Bill go very much beyond that. There- 
fore, Sir, I am rigjbt in my contention that the sections relating to control 
as provided in this Bill are for more stringent than those to be found in the 
English Public Health Act; they are far more stringent than those of the 
Bombay Act, and far more stringent than the present Calcutta law. And, 
Sir, I am justified in asking the question, what is the excuse, what is the 
justifioation, for such stringent and drastic legislation ? Have you tried the 
existing sections, and have you found them to be inadequate? Have you put 
them to the test, the ordetd of actual experiment ? Have you tried them 
and have you found that they have fail^ ? No, Sir, you have slept over 
them; the Government of Bengal has been wanting in its duty so far 
as the carrying out of the sections of control is concerned. These sections 
were there in the statute-book, giving the Government vast and varied 
powers. Those powers were never once put into requisition for the benefit of 
the Corporation, and then you come forward, and say : ‘We want mmn powers.’ 
I ask, is this a rational or a logical proceeding to adopt ? I could understand tiie 
proceeding if the powers had been tried and had been found wanting, and if 
the Government had come forward witb^ request, as the result of actual expert* 
enoe, that those powers should be enlarged ; but the Government never put to 
the test the powers of (xmtrol it possessed. We know not what may be the 
faults of omission or commission on the part of the Cmrporation, but this I wB! 
venture to say with all em^isais, that for their faults cl omiasim and octumil* 
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sion the Government of Bengal is directly responrible. It was the hnsinesi 
of the Government to have guided, led and controlled the Corporation in iti 
arduous duties. The Government did nothing of the kind. If faults have been 
committed (and what institution is there in the world which is free from faults ?)> 
the Government is responsible. And not only that; the Government has 
approved of everything contained in the Municipal Administration Reports year 
after year. And, Sir, I have a lurking suspicion in my own mind that if a 
Commission of Enquiry was appointed, and if some of us had the opportunity 
of giving evidence before such a Commission, a case would be made out, if not 
against the Corporation, at any rale against the Government of . these 
Provinces. I cannot dive into the secrets of Government, but it seems to me 
that, having regard to the circumstances to which 1 have adverted, having 
regard to the duty which was incumbent upon the Government, and to the 
non-performance of that duty, the Government owed it to itself to appoint a 
Commission of Enquiry to clear itself of an imputation which men like myself 
would bring against the Government for laxity in the supervision of the 
work of the Corporation. Well, Sir, however that may be, there is the fact 
that these powers were there embodied in the law of the land. These sections 
gave Government vast and varied powers of control ; these sections were a dead 
letter; they were never enforced) and the Government now ask for more 
powers. Sir, I venture to say that if ever there was an occasion for the relaxation 
of the powers of control, that occasion has now arrived. Let me remind the 
Council of the state of things which existed during the days of the Justices. 
In the law of 1863 you do not find any powers of control deserving the name. 
And why not ? Beoause at that time the Municipality formed more or less a 
department of the Government. The Justices were all the nominees of the 
Government. The Jostioes were in many oases the servants of the Govern* 
ment. As Sir Bichard Temple said from his place in this Council, that, being 
the nominees of Government, they were in empathy with the views of Govern- 
ment; they might be trusted to carry out the wishes and intentions of Govern* 
ment. The Municipality, therefore, being more or less an official bureau, it was 
not necessary for tlie Government to reserve powers of control from wiliiout. 
Asthey wme exercuingactive powers of interferenoe from wiUnn, powers of coft* 
trolfnmwithont were considered snperfluous. And now, Sir, under the Bill tiiai 
is before ns, are we not gmng ha^ to the days of the Jortuesf 2%s SHmt 
newspi^isffiy aathority. 2%s Ttmt says that this BBl eantemplalei 
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partial levsrrion/ I quote the words, ‘to the methods of centralised oicial 
control’ We ate going to have official control substitated in the place of 
popular control We are going to hare the Municipality reduced once again to 
a department of tiie Goremment. If so, is it necessary to resenre these 
stringent powers of control ? At any rate, is it necessary to make these powers 
of control more stringent than they are at present? It is rerersing the 
natural order of things, and that is what this Bill does, not only in this case, 
but throughout, Let me point out to the Members of this Council that in 1876, 
for the first time, the powers of control were reserved to the Government. 
When, the Corporation was constituted upon a popular model, such powers of 
control became necessary. The Government, having given up the right of 
active interference from within, claimed and asserted their right to control 
the Municipality from without. WeU, Sir, the powers of control bring 
assumed by the Government, provisions were introiilttoed into the Bill of 1876 
which were very similar to the provisions we are now considering, and what 
was the result? There was a strenuous opposition offered to these provisions 
of the Bill, and a petition was presented to the Government of Bengal I will 
read an extract from that petition. I have, however, to point out in the first 
place that it was a petition not presented merely by the Indian inhabitants of 
the town; it was a united representation emanating from both sections of the 
community— a representation headed by the illustrious leaders of both the 
European and Indian communities. 1 will read an extract 

‘ That your memorialists would suggest for Your Honour’s ooniideraiion in Oounoil that 
in their view the prinoiple of free election oontained in the Bill is oompletelj nullified by the 
absolute power of aetive interfereooe reserved to the Oovemment ; and that, even on the 
snpporition that the power would never be exercised, still so grave a distrust b exhibited of 
the possible abuse of the franchise proposed to be conferred, that no oitiiens possessed of self- 
respect and enlightened views, and commanding the confidence of the public, would consent to 
act as the memben of a Municipality subjected as they would be by the provisions of the Bill 
to the perpetual threat of the interference of the Qovemment; and your memorialists entertain 
grave forebodings that the Municipality would in consequence be deprived of the services of 
the most sealons, oonsoientions, and upright of the residents in Calcutta.' 

“This was a memorial submitted in 1876, and it bore the names of the most 
distinguished oitisens of that time. I will refer only to six names; three from 
the European community and three from the Indian community. Among the 
European rignatories were Mr. Brooks, at one time the respected President of 
the Trades Association ; Dr. Ewart, a Professor in the Medical OoDege— those 
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were the halcyon days when Government servants retained a much larger 
measure of independence than they now possess. And then the last of the 
names to which I shall refer is the honoured name of John Blessington Roberts. 
The Indian signatories contain the most illustrious names of this generation — I 
might almost say of this century. Foremost among them wore tho honoured 
names of Kristo Dass Pal, and of Rajendralal Mitter and Degumber Mitten. 
Sir, I have a question to ask of my two hon’ble friends who so worthily 
represent tho interests of the European community in this Council— whether 
they are prepared to affirm, as their leaders affirmed in 1876, that if these 
drastic provisions of the Bill are embodied in the law of tho land, no 
self-respecting members of tho European community will consent to act as 
Municipal Commissioners? I know not, Sir, what their answer will be. I have 
no right to know— I have hardly a right to ask. But, as representing the 
Hindu community, as a member of that community, I will say this, that wo 
venerate tho memories of our great dead ; of those men who fought for us m 
the past ; fought valiantly for us in the past ; fought, it may be, alas, too often 
unsuccessfully. Wo venerate their names, and wo once more re-affirm in 1899, 
as they affirmed in 1876, that if these drastic provisons become tho law of tho 
land — if local self-government is reduced to a nullity— no self-respecting 
member of the great Hindu community will consent to have part or share in tho 
municipal administration which is to be inaugurated on the Ist of April nest.” 

The Hon’ble Mr. Baker said : — “ The Hon’blo Member began his exceedingly 
interesting and eloquent speech by stating that the control powers of tho Bill 
were much more stringent than those of tho English Public Health Act or of 
tho Bombay Act, and that the object of his amendments was to place 
the provisions of the Bill on the same footing as those of the English 
statute and the Bombay Act, It will be my duty to show that tho provi- 
sions of the Bill are not one whit more stringent than those of tho English 
Public Health Act, and that, in some important particulars, they are less strin- 
gent. The Hon’ble Member, refening to the constitution of 1863, stated that at 
that time no provision was made for Government control for tho reason that 
under the administration of the Justices the Municipality was a department of 
the Government. Now he said Government is going to revert to that system ; 
the old system. The Municipality, he said, is going once more to be a depart- 
ment of the Government. Therefore, the time has come when we should with- 
draw the powers of control hitherto reserved to Government. Sir, I challenge 
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that statement altogether. I deny absolutely that local self-government is 
being withdrawn from Calcutta. As you, Sir, pointed out in your speech of 
the 7th August, what we are doing now is merely to change the form of 
local self-government. The essence and the substance of it will remain as 
flourishing and vigorous as before. What we do is to withdraw the undue pre- 
ponderance of power which has liitherto rested in the hands of a single class, 
and to arrange that it shall be distributed for the future on a more equitable 
and proportionate basis. As to the memorial of 1876, in which it was stated 
that if similar provisions to these were enacted into law, no self-respecting 
citizens would consent to servo on the Corporation ; it is a sufficient reply to say 
that, under provisions exactly similar to these, self-respecting men of every 
class and of every rank in life are at this moment, and have been for many 
years, sitting in Municipal Corporations in England. ^ 

« I will now turn to the specific amendments which the Hon^ble Member has 
moved. Those four sections — sections 26C to 26F [now 21 to 24) — are among 
the most important sections in the Bill, They were most carefully considered 
by the Local Government in detail before they were submitted to the Select 
Committee, They were approved by the Select Committee almost without 
modification. They have been singled out by the Government of India for 
special and hearty approval, and I hope they will commend themselves to 
this Council without further change. As the Hon^blc Member has said, Sir, it 
is intended to consent to one small modification to meet his views as expressed 
in bis first amendment. In section 26D [now 22) the Hon^ble Member has pro- 
posed to insert the words ^ on complaint made.’ To meet those views you have 
consented. Sir, to accept the insertion of the words ^ on receipt of any 
information,’ I understand that the Hon’ble Member will be satisfied with that 
alteration.” 

The Hon’blo Babu Surendranath Banerjee There is one observa- 
tion I will make later on, I cannot say I am satisfied, I have to make the 
best of what I can get.” 

The Hon’blo Mr. Baker:— I understood yesterday that the Hon’ble 
Memk^r accepted this. However, let that pass. I should like to give a very 
short sketch of the history of these control sections. It has been one of the 
weakest parts of the municipal system in the past that neither under the law of 
1876 nor under t^ law of 1888 has there been any effective system of control^ 



391 


1899.] Cakutia Municipal Bill. 

[Jiff. Baker,"] 

and it is my belief that many of the shortcomings which have been noticed in 
the Calcutta Corporation have been due to that defect. In the Act of 1876 it 
was provided that if it shall appear to the Local Government that tlie Com* 
missioners have failed to make adequate and suitable provision for the cleaning 
and the conservancy of the town to an extent likely to be prejudicial to the 
inhabitants of the town, or of any part thereof, the Government was empow- 
ered, by notification in the Gazette, to appoint a sjiecial Commission. One of 
the members of the Commission was to be the Sanitary Commissioner; another 
was to be appointed by Government, and the third was to bo the representative 
of tlie Corporation. The Commission was to make enquiry, and was to report, 
within a fixed time, whether in its opinion the cleaning and conservancy of tlie 
town were deficient to an extent likely to be prejudicial to the health of the 
inhabitants, and, if so, to specify what further provision should bo made. On 
receipt of thoii- report, the Government was empowered to fix a time within 
whicli the default should be made good, and, if that order was not complied 
with, the Government was empowered to cause the work to be done at the cost of 
the Corporation. That, Sir, briefly was the system of control adopted in 1876. 
Now the most obvious defect in this form of control is that it seeks to make the 
exercise of the Government control subject to the decision of a species of 
court. The enquiry made by the Commission was a sort of judicial trial 
in which the Corporation were the defendants. Witnesses had to be called and 
examined and cross-examined, and the decision had to bo based on definite and 
precise findings on tho evidence. Not the least drawback to this arrangement 
was tho irritation which the proceedings caused in the minds of the Commis- 
sioners themselves, who found themselves publicly charged and brought to trial 
almost as if they were criminals. Instead of regarding tho orders of Govern- 
ment as tho injunctions of a superior authority based on wider experience and 
fuller knowledge, they were encouraged to dispute tho promises and resist the 
conclusions of Government by all the devices and artifices with which courts of 
law in this country are only too familiar. A still more serious objection 
to this system was that it sought to substitute judicial for administiative 
control. Professor Maltbie, in his standard work on English Local Oovemment 
of To-day, in describing the three forms of central control for self-govemmg 
bodies— legislative, judicial, and administrative control— makes the following 
remarks 

‘The jndidal control aims primarily to protect private rights and to prevent the offloers 
of the Government from exceeding their powers. It is only oooaiionally and imndentally 
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that other purposes are sought in its exercise. As a form of central control, whose object is 
administrative efBoienoy, it is unimportant/ 

judicial body, whether a special tribunal such as was provided in 1876, 
nor the ordinary courts of the country, is capable of exercising administrative 
control efficiently. Any system which seeks to impose that duty upon them is 
unsound at its root. 

^^Well, Sir, the system of 1876 was only brought into operation on one 
occasion— in 1885— on the complaint of the Calcutta Public Health Society. 
That was the occasion when Mr. Beverley’s Commission Avas appointed. I will 
not weary the Council by describing the proceedings of that Commission, 
which were not very edifying. A considerable delay took place before the 
report was submitted ; an immense amount of ill-focling and irritation was 
occasioned, and the final results were scarcely commensurate with the trouble 
which had arisen. That single instance was sufficient to show that the system 
of 1876 was cumbrous and ineffective. Accordingly, when the law was 
amended in 1888, the opportunity was taken to revise the system of control, 
and, on that occasion, the framers of the law had recourse to the English Public 
Health Act of 1875. Lhe clause, which became law as section 38 of the Act of 
1888, runs as follows 

‘ Upon complaint made to the Local Government that the Commissioners have made 
general default in the porformanoe of any of the duties referred to in the last preceding 
leotion, the Local Government, if satisfied, after due enquiry, that general default has been 
made, and that it is of a serious oharaoter, may make an order intimating a time, not less 
than thirty days from the date of the order, for the performance of such duty by the Com* 
missioners ; and, if snob duty is not performed within the time limited in the order, the Local 
Government may appoint some person to perform the same, and may direct that a reasonable 
remuneration to the person so appointed, the amount whereof is to be specified, and also 
the expenses of performing such duty, shall be paid by the Commissioners out of the moneys 
levied by them under this Act. 

‘Any person appointed under this section to perform any duty of the Commissioners 
shall, in the performance and for the purposes of such duty, be invested with all the powers 
of the Commissioners.’ 

There was also a provision by which the Commissioners might submit an 
appeal to the Government of India against the orders of the Local Government, 
and it was provided that no action should be taken in pursuance of the order, 
pending the decision of the Supreme Government. 
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“ This arrangement avoided the defects of the former STstem of 1876, lint, 
unfortunately, it included other defects of its own, and these defects have 
rendered the system of 1888 as inoperative as the system whioh it superseded. 
That, Sir, is the explanation why Government has not been abletoputtiiii 
f^stem actually into force. I will specify what these defects were. In the 
first place, action can only be taken by Government upon complaint made. 
Well, I do not wish to dwell very much upon this, because after all complaints 
would no doubt come in quickly enough if it was known that they were desired. 
But I may mention that the framers of the law of 1888 overlooked the fact that, 
in the English Public Health Act, there is another provision in section 293 by 
whioh the Local Government Board is empowered by means of its travelling 
inspectors to make an enquiry into any matter within the purview of the Act 
in any Corporation, and they may take— this ^ not expressly provided for in 
the Act, but I am informed that is the practice— they may take action upon the 
report of one of these inspectors. Then, Sir, under the Act of 1888, action 
can only lie taken where there has been general default by the Corporation 
in performing its obligatory duties, and also where such default is of a 
serious character. There is no such limitation or restriction in the Public 
Health Act. The provisions of the English Public Health Act authorise the 
Local Government Board to intervene not only in a number of cases specified 
in section 299 of the statute, but also whenever a local authority has made 
default in enforcing any of the provisions of the Act, which it is their duty to 
enforce. In other words. Sir, the Local Government Board has the power to 
take a#^ in case of default in respect of every matter covered by the Public 
HealthM|l It is not necessary that the default should be general or that it 
.sbouldw^ a serious character. Then, again, the Act of 1888 provides for an 
appeal v f| the Corporation to the Government of India, and lays down that 
all actijl^is to be stayed pending the decision of the appeal. I need 
hardly say that, under tire provisions of the Public Health Act, there is 
no appeal whatever to a higher authority. The decisions of the Local Govern* 
meat Board are final in every case. It is possible that the Hon’ble Member may 
say tllat the Local Government Board is a Board of high dignity ; that it is 
presided over by a ca|;|net minister, and that it includes among its memben all 
Her Majesty’s principtd Secretaries of State. If the Hon’ble Member thinks so, 
1 would point out now, by way of anticipation, that the Local Government, 
Board is not in practice constitute in this way. The Loed Government Board 
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, u a Board of the class which the Hon’ble Member described yesterday in terms 
of approval ; it is a one-man Board. The principal Secretaries of State are only 
nominally on the Board;, the papers are never sent to them ; they have nothing 
whatever to do with the orders issued in its name. 

'*Now that the present law of 1888 is under amendment, we consider it 
expedient to recast the sections of control, and to endeavour to AliininRf.n the 
defects I have described ; to assimilate the provisions of our law more closely to 
those of the English statute, with such modifications as may be necessary to suit 
the conditions of Calcutta. And I will describe briefly wW the provisions are 
which it is now proposed to enact. In the first place, in section 260 (now 21), we 
take power to Government to call on the Chairman for reports or returns on 
any matter under the control of any municipal authority. This section is new, 
as part of the law, but it merely gives effect to the existing practice, and the 
necessity and the propriety of it are obvious. Secondly, in section 26D (bo» 22), 
wo give Government power to inspect and enquire into any work or department 
under municipal control. Tho enquiry is to be carried out by means of officers 
deputed for the purpose, and' we give those officers the necessary powers for 
carrying out that inspection. This provision is based on section 293 of the 
English Public Health Act, and it corresponds to the power which is exercised 
by the Local Government Board through its travelling inspectors. The powers 
are supplemental to the power of calling for reports from the Chairman, and 
they are obviously necessary if Government is to obtain the requisite informa- 
tion before taking action. Then, Sir, we provide in section 26E (now 23) ffiat, 
if, as a result of such report or enquiry, the Government is of opinion that any 
of the duties imposed on any municipal authority under the Act have not been 
performed or have been performed in an imperfect or inefficient or nnmi^ftble 
manner, or if financial provision has not been made fw the performance of any 
duty, Government may call upon the municipal authorities to good the 
default or to show cause to the contrary. This provisiou <i|orreBponds to sec tion 
S99 of the English Public Health Act, but there is a significant point of 
difference. Under the English statute the defaulting pai^ ^ not the option 
of showing cause agamst the order of the Local Government Board. Wl^en 
the Hon’ble Member denounces ^e stringency of the pBbviaions in the Bill, I j 
hope he will take note of this important difference. Then m Acc fan -Bflf («ms / 
24) it is provided that if the munkipal authorities fail to sboweanss) and M thej ' 
make default in canyiiig out the order, the Local €fovemme&timeyi|pohit iiflie 
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penoQ to cany it out at the cost of the Corporation, and may anthoriae him 
to increase the rates for that purpose, but not in excess of the legal mazimomi 
and can empower him to raine a loan. The Hon’ble Member stated that under 
the English Public Health Act there was no power to increase the rates or 
to raise a loan. The Hon’ble Member has been misinformed. In both these 
matters we have fdilowed the provisions of the section of tho English Public 
Health Act. If he turns to section 800, taken in conjunction with sections 301 
and 302, he will see that both these powers are provided there, with one 
difference. In the English Public Health Act there is no limit to the rate 
which may be imposed. In the English statute there is no maximum fixed for 
the local rate wUch may be imposed. Under the Bill we expressly provide 
that the rates may not bo raised above the ordinary legal maximum. That 
is another point in which the provisions of the Bill are less stringent than the 
provisions of the English Public Health Act. Lastly, Sir, we propose that an 
appeal shall lie to the Qovemraent of India against the orders of the Local 
Government, but we provide that action shall not bo suspended in the mean* 
time. That provision has been expressly approved by the Government of India, 
and, as I have already pointed out, there is no provision in the English statute 
for any appeal whatever. I consider. Sir, that these provisions, to which the 
greatest amount of thought has been devoted, are as simple and effective as it is 
possible to make them; and 1 hope, when they are enacted, that the charge 
which the Hon’ble Member has brought ageunst the Government that it has 
slept over its duty in tho past will no longer have any justification. 

MThe Hon’ble Member made it a complaint against these provisions that 
the ! Sovemment power of control extends to every part of the work of the 
Municipality, great or small, important or unimpoitant, and he said that 
the English law on the subject applied only to defaults in connexion with 
public health. He furthwr said that in Bombay the corresponding powers are 
Kmited to dutistspedfied in certain sections of the Bombay Act, and he said 
that the provisione of the I|ill go btyond those which are enumerated in section 
618 ol the Bombi^ Act. No#; Sir, as regards the Bombay Act, the latter of 
tiiese is litwipy ooneot. Section 518 deals with control and 

^namerates tmty certain ckaes in which there is power of intorvention«|fBut. 
I would ask the Hon’Ue Hembem to refer to those sections. The Jnt leoticfi 
is emmMMted in section 518 of the Bombay Act is seeim 91, wd 
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section 61 inoludei the vhole of the obligatory duties of the Corporation. 
Every obligatory duty from first to last, whether connected with the public 
health or not, every one of those duties is brought fn bloe under the operation 
of the Bombay sections relating to control. I do not think, therefore, that the 
Bombay precedent can help the Hon’ble Member very much. Then, Sir, as 
regards the English precedent, it is quite true that the Public Health Act 
confers on the Local Government Board only powers which relate to the 
public health; and the reason for that is obvious. The statute in question is 
not a general Municipal Act; it is a Public Health Act. Obviously its provi- 
sions and the powers under it can only extend to the purview of the statute 
itself. There is no single comprehensive municipal law in England such as 
the Bill we are now discussing. As a matter of fact, the provisions of the Engli’nl^ 
Public Health Act have been extended by other statutes to other matters also. 
Not very many, but a few. ,,Thns, by Statute 41 & 42 Viet., cap. 77, the 
provisions of the control sections of the Public Health Act have been extended 
to all matters connected with highways. By the Statute 66 & ST Viot., cap. 73, 
they have been extended to highways in rural areas. And if the Hon’ble 
Member will refer to section 108 of the Public Health Act itself, he will see 
that the statute itself empowers the Local Government Board, through the 
police, to intemne sumiuarily in respect of nuisances. Now, even if it be the 
case— and I admit it is so— that the duties connected with the public health are 
more important than all others, let us consider how much of the Bill would be 
left if we confined the operation of these control sections to matters connected 
with the public health. 1 have taken the trouble to draw up a list of the chapters 
which relate to public health in the Bill. These chapters are those which deal 
with water-supply, conservancy, drainage (including privies and latrines), 
hospitals and the treatment of disease, sl4ughte^houses, markets perhaps, 
buildings, congested areas, bustees, and the sale of food and drugs. To 
these I would add roads, because, as I have shown, the provisions of the 
Public Health Act in England have been extended to highways also. The 
only material functions which remain are those which relate to the tolrfng of a 
census, to vital statistios, to lighting, to the naming of streets, and the number- 
ing of houses. There may be possibly a few miuor|nattan besides these, but 
I thiiuk that, of all the matters which do not come under the definitimi of matters 
relating to the public health, it will be found that these four matters are the 
chief, if not the only ones. I would like to read to the Counefl soiae remaiis 
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which Sir Henry Harrison made on this very subject in 1888. It was then 
proposed that the scope of the section relating to control should be limited to 
matters connected with the public health. Sir Henry Harrison challenged 
that principle, and he made remarks to the following effect 

* It is not possible to deny that the maintaining of a system of registration of births and 
deaths for instance, or the naming of streets and the numbering of houses, are duties of the 
Municipality. Then, if it is the duty of the Municipality to do these things, ought they 
to be omitted from the section of the Bill over the operation of which a power of control is 
given to the Government P I admit that for all practical purposes it will, perhaps, be 
sufficient if the power of control is confined to matters affecting the public health, because it 
is essentially in such matters that there will be a probability of difference of opinion. But 
as a question of principle, why should the other clauses of the section he excluded P The 
probability is that there will bo no likelihood of default in such matters. But suppose the 
Commissioners were to commit default in respect of such matters? Suppose the Com- 
missioners discontinued the maintenance of a system of registration of births and deaths? 
There are statistics of births and deaths, extending over a series of years, of extreme value, to 
which constant reference is needed. Would it not then be nect'ssary that the Government 
should have power to say to the Commissioners, you shall not discontinue those registers P 
Take another case. Take the naming of streets and the numbering of houses. Conceive the 
total oonfusiou which would result from total neglect of this duty. Consider the total 
prostration of the Postal Department and of all inter-communioation in Caloutta, Is there 
one single duty of the Commissioners regarding the performance of which it would be more 
incumbent on the Government to interfere than tbat’—supposing it neglected P Asa question 
of principle, I cannot see why we should take away the control of the Government over duties 
of this kind which, supposing they ore not performed, will lead to disastrous results, simply 
because wo think there will be no necessity for such control. The chances are a hundred to 
one that the Commissioners would not commit default in such matters ; if so, no harm would 
be done, and the section would remain a dead letter. But suppose the Commissioners did 
commit general default, then there is no single matter amongst the duties of the Corporation, 
control over whioh would more meet with the approval of the entire population, than some of 
the matters whioh I have instanced.* 

“ That is what Sir Henry Harrison said in 1888. Ho gave two instances of 
matters not connected with tho public health in which the power of interference 
by Government was manifestly desirable. I will add to these two instances 
more. ^Next year we shall be taking a census of the whole Indian Empire, 
probably of the whole British Empire. It is the duty of the Corporation to carry 
out the census of Calcutta when^equired. Let us suppose that the Oommis- 
sioners, either from motives of economy or for any other reason, were to refuse 
to do so. Is it possible that Government should be compelled to tolerate the 
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scandal of a general census being taken and the capital of the Indian Empire 
being omitted from that census? Again, let us take the case of lighting the 
public streets. Lighting is a matter which affects the public safety. Suppose, 
in consequence of some quarrel with the Gas Company or otherwise, the Com- 
missioners were to decide to discontinue the lighting of the streets of Calcutta 
with gas. Suppose that they decided to go back to the old system of oil lamps 
in Chowringhee and Old Court House Street. Can any one say |hat Govern- 
ment ought not to be permitted to interfere in such a matter as that? I will 
read one more extract, and one only, from Sir Henry Harrison^s most interesting 
speech on this subject. He said 

‘ And now that the law is being amended, I am bound to say that in my opinion the 
Council will do wrong unless it lays down most distinctly that the authority in all such 
matters rests with the Government. There is a great deal of difference between the Govern- 
ment interfering in matters concerning the duties of a Municipality end in matters affecting 
private rights, in which case the decision of a perfectly independent tribunal is necessary. 
There is a wide difference between such rights and rights and duties which are really part of 
the work of Government. The Municipality is a body vested with some of the authority 
of the Government of the country, and it should be properly regarded as a body which is 
subordinate to the Government of the country, and so it is regarded in every country in 
the world. In Paris, in Berlin, in London, the Government of the country is vested 
with the supremo authority and the supreme responsibility of disposing of public duties 
but, as it cannot attend to everything itself, it has its subordinate officers, and, where it is 
possible, local bodies are constituted for local purposes. But who in the long run is 
responsible to the individuals of each community against gross abuse of authority, but 
the Gcvernment of the country P Therefore, I submit, that as a matter of Government 
we must have a hierarchy of institutions, and subordinate authorities must be placed under 
superior authority. The Government ought to make up its mind with the utmost care, 
prudence, discretion and forbearance; but, when the Government has made up its mind 
that something is wrong, it is erroneous in principle to say that it should not have power 
then and there to act, but that authority should be given to some other tribunal to judge 
between it and the subordinate authority.’ 

‘<It seems tome, Sir, that Sir Henry Hanrison^s arguments are unanswerable. 
The ultimate responsibility for every branch of the municipal administration 
rests with Government. It is impossible for Government to divest itself of the 
ultimate responsibility in any single partioular, and Government muat there- 
fore retain the power to interfere in every ^single particular. There is one 
branch of the municipal administration in which this principle has been fully 
accepted from the first without objection. I refer to matters connected with 
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the municipal accounts. In connexion with the accounts, the Qotemment 
appoints independent outside auditors who are in no way under the control 
of the Corporation. The auditors go through the accounts, and, if they detect 
any irregularity or find anything wrong, they point out these defects at once to 
the Corporation, and it is the duty of the Corporation to put them right without 
hesitation or demur. So far as my acquaintance with the Corporation goes, 
they ha\sa never objected to that principle. Now, Sir, if that principle is sound 
in the case of what is after all a subordinate though important branch of the 
municipal administration, why should it be contested in such important matters 
as water-supply, drainage, lighting of streets, or the registration of vital statis- 
tics ? I readily admit that Government should not lightly exercise its powers 
of interference, and I can confidently point to the experience of the past to show 
that it will not do so in the future. But it must have the power to interfere in 
all cases of need, and, when it does, the Corporation must be as fully bound to 
obey the orders of Government without hesitation or demur, as they are in 
the case of orders passed by the auditors of accounts. 

“Then, Sir, the Hon’ble Member has said that Government possesses strong 
powers of control from within the Corporation, and he considers, therefore, 
that the time has come when we should abandon our powers of control from 
without.” 

The Hon’ble Babu Subendbanath Banebjee:— “I said ‘relax,’ not 
‘ abandon’.” 

The Hon’ble Mb. Bakes “But the reasons why Government have 
always possessed and must continue to possess powers of control from within ere 
special to Calcutta, or rather special to this country. By the power of control 
from within I take it that the Hon’ble Member means primarily the two powers 
which Government possesses; the power of appointing the Chaiman, and the 
power of nominating certain of the Commissioners. Those are the principal 
powers of control which Government possesses from within. Now, Sir, what 
are the reasons why Government has always reserved those powers in the 
past, and must continue to retain them now? As regards the power of 
appointing a certain proportion of the Commissioners, the reason is that 
Government is bound to provide for the due representation of minorities. 
F.nglioh towns contain a 'comparatively homogeneous population, and the 
principle of election in English towns gives fairly representative results. We 
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know that in Calcutta, if wo leiit ererything to the chanoos of election, the 
whole preponderance of power would fall into the hands of one class. There" 
fore, Government must retain tiie power to appoint a certain number of 
the Commissioners in order to provide for the due representation of all inter- 
ests. Then, as regards the power of appointing the Chairman. Government 
is bound to retain that power in order that the administration of the Muni- 
cipality may be carried on upon European and progressive lines. If ^le essen- 
tially British character of the Municipality is to be maintained, it is impera- 
tive that the Chairman should be an Englishman, and an officer able to devote 
his whole time to the duties of his office. He must be a permanent salaried 
official, and, in selecting an official for the post. Government must be in a far 
better position to judge as to who should be appointed than the Corporation 
itself.” 

The Hon’blo Baud Sueendbanath Banerjee:— “ I did not object to those 
two powers; I objected to additional powers.” 

The Hon’ble Me. Bakee “The Hon’ble Member objected to Gcvem- 
mont possessing power of control from within as well as power of control from 
without, I have shown to-day that the powers the Government now propose to 
take are loss stringent than those exercised by the Local Government Board in 
England. That is the justification for their adoption in the new Bill. I do 
not tliiak I need say anything further now. I am willing to accept the first 
amendment moved by the Hon’ble Member, with a small modification, but 
the others, 1 fear, it is quite impossible for me to agree to.” 

The Hon’ble Me. Apcar said: — “ There is a small amendment of mine. Sir, 
which I find is in exactly the same terms as that moved by my hon’ble 
friend. Item 96*, which stands in my name, is identical with item No. 92t, 
which has been moved by my hon’blo friend. I did not notice this until my 
hon’blo friend was speaking, when I did not care to intervene. 

“1 confess I cannot follow the Hon’ble Member in charge of the Bill when 
he says that under i&e Public Health Act there is power given to the officer 
superseding a defaulting Corporation to raise the rates. I find in' section 299 
this proviso 

‘ An; person appointed under this section to perform the duty of a defaulting local 
autheiit; shall, in the perforaanoe and for the purposes of such duty, he invested sU 
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the powen of looh authority other than (mto aa hereinafter protidsd) the powan of loryinf 
ratei.' 

So that he is preduded from raismg the rates; and, with regard to section 
303, it only gives power to recover as a debt any sum that may have been 
expended. Now, in the clause to which I have put my amendment, there is a 
provision that the remnneration to be paid to the officer and the cost of taking 
action under clauses (t) or (m) of section 36£ (now clause (i) of section 38) 
shall be defrayed out of the municipal funds, and— > 

The Hon’ble Mb. Basis:— "I beg the Hon’ble Member’s pardon. I 
find 1 made a misquotation ; the clause in the Engliah Public Health Act which 
I quoted was No. 300.” 


The Hon’ble Mb. Apcab:— “I trust Your Honour will pardon me. 1 
nav'' lidfen rather taken by surprise. With your permission I will read the 
section:— 

‘ 800 . Any sum specified in an order of the Local Government Board for payment of the 
expensee of performing the doty of a defaulting local authority, together with the ooitc of the 
proceedings, shall be deemed to be expenses properly incurred by such authority, and to be 
a debt due from such authority, and payable out of any moneys in the hands of such 
authority or of their ofifioers, or out of any rate applicable to the payment of any expenses 
properly incurred by such authority, which rate is in this Part of tl^ Act referred to as “the 
locsd rate.” 

“If the defaulting authority refuses to pay any such sum, with costs, as aforesaid, 
for a period of fourteen days after demand, the Local Government Board may, by order, 
empower any person to levy, by and out of the local rate, lurii sum (the amount to be 
specified in the order) as may, in the opinion of the Local Government Board, be snffioient to 
defray tbe debt so due from the defaulting authority, and all expenses inonrred in oonee* 
quenee of the non<payment of such debt. 

* Any person or persons so empowered dull have the same powers of levying the local 
rate, and requiring all officers of the defaulting authority to pay over any mon^s in their 
hands, as the defaulting antbority would have in the case of expensee legally payable out of 
a local rate to be raised by eudi authorify; and the said person or persons, after repining 
allsumsof mon^sodneinreqieet of theorder, shall pay tbe surplns, if any (the amount 
to be ascertained by the Lo^ Government Board), to or to the order of the dAiiHi{y.| 
authority.’ 

‘‘ThatuBotanthcntytoiMafttbersteeto niyiiuAatdl; ilu«m|ilj « 
pnvinoB to enable the oflicer tn veoover expesteidMrt asay have beatt iaev^ 
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** I feel, Sir, that after the declaration of the fionlde Member in charge of 
the Bill any duouision becomes academic, because I must look forward to 
defeat on the amendments. But on principle my sympathies are entirely with 
my hon’ble friend who has moved the amendment, and it seems to me, Sir, that 
one point is being lost sight of now. It is that we hare now reduced the 
number of elected Commissioners by 25, and that consequently the power will 
be entirely in the hands of those from whom there will be no fear of any 
kind of obstruction of the Government. The Bill has been based on the* 
supposition that the numerical predominance of the Hindu Commisrioners 
would be continued under the new law. It seems to me there ought to 
be some difference now made in regard to the stringent terms of this Bill. And 
on principle I should support my hon’ble friend, because in practice I have 
always contended that the Government can get anything done they choose 
through the Chairman, who is under their authority. My experience is, 

I repeat, that whenever the Chairman has chosen to appeal to the Corporation 
he has invariably had his way. Therefore, whatever may be decided here, 

1 feel that the power always rests with the Government to carry such 
measures as they may desire. 

“ If there is going to be an acceptance of a small portion of the proposed 
amendment, 1 do not understand why there is a change made in the wording 
of my hon’ble friend’s proposal, whidi was that the words ' on complaint made’ 
should be inserted after the words * The Local Government may.’ The words 
suggested by my hon’ble friend form a. specific expression containing a distinct 
idea, and they follow the provisions of the Public Health Act of England. 
But my hon’ble friend the Member in charge does not accept those words, and 
has varied them to ‘ on receipt of any information.’ I do not understand the 
reason why he shies at the proposal made by my hon’ble friend, and substitiitos 
the qualification 1 have just quoted. I did not hear any explanation of it. 
I suppose there must be some reason why the words used are not to be ‘on 
complaint made,’ but 1 do not understand why, and I confess 1 should have 
been better satisfied if there had been some reason given for the change. 

“I do not desire to occupy the Council any further wi^ regard to this 
question, but for mySbli I desire to say that 1 am vmry strongly in favour of 
powers of intervention on the part of Government ; bu| 1 do tbmit those powers 
ought to be limited to matters affecting the public hesdth and that alone. Sir 
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Hqdij Harruon’B opinion hai been quoted. Well, Sir, I find that the opinlone 
of Sir Heniy Harriaon are quoted when they happen to be in favonr ol lome 
contention, but th^ are dieaTowed when they happen to be the other way. In 
the present Bill tiie bipader principles of the Bombay Act are left out and the 
more stringent proTiiioni are included. Sir Henry Harrison’s opinion was 
relied qr/on when the Government desired to press the latter point, but, when 
his opinion was pressed agamst them in regard to the former, be was not 
supposed to be such a weighty authority. That is a peculiar system, and I 
confess I should have been better pleased if we had had some definite course 
laid down for us with regard to this Bill. My hon’ble friend the Member in 
charge of the Bill has relied on the opinion he has quoted to show that it is 
unwise for Government not to have powers of intervention if the registration 
of births is not obligatory. But I understand that under the Bill the matter 
will be in the hands of the executive, so that apparently this provision is 
required to order the Chairman to do his duty.” 

The Hon’ble Mb. Bxkeb:— “The provision of funds.” 

The Hon’ble Mb. Afcab:— “Well, that would be a matter which would 
come before the Corporation ; but the Corporation has never failed, and they 
never are likely to do so, in this respect. Then, as regards the numbering of 
houses and the naming of streets, I did not understand that that related to 
funds. It seems to me to be a matter relating entirely to the executive. It 
seems impossible to conceive that there should be any kind of obstruction, and, 
therefore, 1 cannot say that the arguments which have been used in favour of 
tiutse powers being given have much force, 1 have heard the remarks of the 
Hon’ble Member in charge of the Bill, but I cannot find that he has made out 
any ground for the more stringent terms, as it seems to me that the provisions 
of the Bill are more stringent than in England. As regards an appeal, consi* 
deriog that the Local Government Board is a department of the State over 
which a Cabinet Minister presideB, 1 do not know — ^ 

The Hon’ble Mb. Baxkb:— “I said there was no appeal.” 

The Hon’ble Mb. Afoab:->“ E xactly: I was just saying that, looking to 
the fact that the Local Govemmei)^ Board is a Board of such strength and powbr, 
it is quite sufficient tbitt the determiuatioa of all questions shoOl^ be left to its 
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deQiaion without anj appeal. It ia a departmrat of the Gomameirt under 
the preeidenoy of a CaUnet Minister, and open to the criticism of the House of 
Commons. I that there could be no more effective form of control. If we 
had such a department here, of such weight and authority, and with the same 
form of control, there would be no necessity for an appeal.*’ 

The Hon’ble Mk. Oidham said:— “Sir, there is one argument used by my 
hon’ble friend who has just spoken with which 1 cannot agree, and that is that 
because of the new constitution of the Corporation with 25 nominated and 25 
elected Commissioners, there should be less need than now for these provisions. 
I do not think I am indiscreet in expressing the view that the new Corporation 
will probably be a more unruly —I mean less docile— body than the existing 
Corporation in which the Hindus have predominated. And in Select Committee 
it was a strong reason with me for urging these provisions that the body would 
be so constituted. That is not merely a problematical and theoretical view. 
It is founded on reasons which I think aro very apposite. These provisions 
which my hon’ble friend the Member in charge of the Bill has defended 
have been applied in England, certainly in Ireland in some prominent in* 
stances, so that they are not merely speculative provisions, but they have 
been found to be required in practice. The case I remember giving to 
the Select Committee was a very prominent case, in which I was almost person* 
ally interested. It occurred in February, 189i), when the Corporation of the 
city of Cork— claiming to be the second city in the kingdom of Ireland— was 
superseded. Its place was taken by two Commissioners sent down by 
Government, and the rates were levied by those gentlemen. That is a case 
in point, and it shows very clearly how essential it is to have these provisions, 
and it also shows that they have had to be applied even in the United 
Kingdom. 

“ While I am on my legs, I should like to remonstrate with my hon’ble 
friend Babu Surendranath Banerjee for the closing part of his speech. I 
wish to ask him if be thinks it right to use that gift of eloquence with 
which he is endowed in Uaokeuing— well, that is toostnmg a word— on detract* 
ing from-4he characters of his co-religionists who may be members of the 
Corporation under these {wovisions of the Bffl which is to be passed. Hy 
hon’ble friend knows now that these precue measures received the e x press 
approval of the Govemment of India. They ara oertahs to be pewod. The 
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Bit] will certainly be put into operation, and with it these proviaiona, and the 
stigma which he has in anticipation placed upon his fellow membera of the 
Hindu community who may be willing to serve under the Bill end to co-operate 
with Government, is, I thinks much to be regretted, for the time is near and 
the oi)loquy has been already cast. I would ask my hon’ble friend whether it 
is a fair attitude for him to take up. We know what action he and his friends 
have taken, and we regret their loss. I do not think it is fair to prejudge the 
members of thenew Corporation. They will doubtless do their best. The 
chief text on which my lion’ble friend founded his remonstrance was that we are 
going back. We do not deny it. We profess to be going back to that starting 
place from which we have so widely diverged. I have often heard my hon^blo 
friend say that we are flufl^ring from a reactionary tide. If that is the case, 
surely, Sir, that is the result of experience, and who dwells oftener on the lessons 
of experience than my hon’ble friend? If these restrictive measures have to be 
admitted, it is because they have been found by experience to be necessary. It 
is certain also that the most eminent authorities upon municipal administration 
in England are in favour of a strong measure of Government control. I will 
only quote one such authority. Sir Henry Fowler — who is admittedly one of 
the strongest advocates of municipal institutions— speaking on the addresses to 
Her Majesty the Queen at the opening of Parliament, insisted that they can 
only carry out successfully the duties they are called upon to discharge, when 
it is provided that they should be subject to the fullest measure of Government 
control.” 

The Hon’ble Mr. Buckley said:— Sir, I take it that these four sections of 
the Bill which deal with control are the most important sections it contains. In* 
deed, given these four sections, and perhaps 25 or 30 others referring to the 
water-supply, drainage, and other practical matters of the kind, I think 
you have the gist of the whole matter of this Bill. 

1 The Hon’ble Member, Babu Surendranath Banerjee, in speaking of the 
pL Vers of the Local Government Board under the Public Health Act, seemed to 
think that the Board only issued orders or gave instructions under that Act 
It is true that, with reference to certain matters, they only have powers of 
control under sections 293 to 805 of the Act, but they issue, I iSnd, i great 
many orders end instructions under innumerable other Acts undeB which they 
have authority. The Hon’ble Mr. Baker mentioned some of thesei but 1 believe 
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they are very numerone, and the powers of the Board are very much greater 
than the Hon’ble Member appears to think. For instance, I find that, under the 
Contagious Diseases Act, the Board issued instructions about cowsheds; under 
the Margarine Act they issued orders about margarine manufactories ; under the 
liocal Coremment Act of 1878 they issued definite instructions about the 
authorities and duties of medical officers, and in other matters also they appear 
to take a very prominent part under many Acts of Parliament besides the Public 
Health Act. 

“The Hon’ble Babu Surendranath Banerjee and the Hon’ble Mr. Baker 
hare both followed in some little detail the manner in which the power 
of control of the Government in this country has gradually increased. The 
hon’ble mover of the amendment referred to the fact that in the time of the 
Justices there was practically little or no control ; in 1876 that was increased ; 
in 1899 it is increased again. Sir, I think that, in this, history is only repeating 
itself. If you look through the history of the powers of control of the Local 
Government Board in England, you will find precisely the same thing. In 
early days, long before local self-government was thought of in this country, 
local self-government existed in England, mainly in the hands of the Boards 
of Guardians. They exercised their authority, with more or less efficiency, 
subject mainly to the control of the Secretary of State and the Privy Council. 
At that time such powers of control us existed were in the hands of those two 
authorities. The action of the local authorities was not always satisfactory. 
I find, sometime in the forties, that a critic of the Boards of Guardians wrote as 
follows:— 

»•- 

'The utter failure of the system of local self-govemment for sanitary purposes is 
notorious to all who have taken any pains to enquire into the subject.’ 

“ Between 1840 and 1845 there was a special Commission appointed, which 
in time resulted in the Act of 1848, which created the General Board of Health. 
This body exercised a certain amount of control, but still nothing like that 
which was conferred subsequently on the Local Government Board. Again, 
in the sixties, the matter attracted public attention, and I find this description 
of the state of affairs:— 

‘The Friry Council had aided aspiring localities with much infonnation and 
advice, and, where there existed an earnest desire for improvement, successful results were 
obtained. But many other looalitieB which were indifferent, apathsiio and oateleis, were not 
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doisgmuoh to better oonditiona. It vu uot beoauee ample power ooold not be euily 
obtained, but because the sense of duty was not suffioiently strong, and no superior authority 
existed whioh oould compel the execution of the law. Local self-government pure and 
simple had proven a failure, * * * public opinion was ready for the insertion of the word 
tmt in this department of local government as it had been in another. The Act of 1866 
was the result.' 

"Sir, I take it that public opinion in India has arrived at precisely the 
same conclusion as it did in England in 1866. So far as there is any 
public opinion in this town, it says the word ‘must’ shall be brought into 
operation in regard to this Municipality. It is supported by eminent autho. 
rities: by His Excellency the Viceroy of India, the Secretary of State, the late 
Lieutenant-Governor, and yourself. Sir. It says that the word ‘must’ will 
have to come into this law. Now, Sir, going a little further (I am quoting here 
from Professor Maltbie’s book, which was mentioned by the Hon’ble Mr. Baker), 
I find that when in 1871 the Local Government Board was established, and 
when in 1875 its powers were definitely increased and made similar to those 
which are now incorporated in this Bill, there was a remarkable and steady 
decrease in the death*rate in the towns aiected. It is certainly remarkable 
to me to see. Sir, that Professor Maltbie— an American gentleman, and not an 
Englishman— should argue— and the figures support his opinion— that it was 
these powers of control which we have in this Bill which actually reduced the 
death-rate in many of the English towns. I would be prepared to admit that 
these powers constituted one of the causes, but to say that they were almost the 
the only cause is to me a very striking assertion. I will not trouble the Coun- 
cil with the figures, but in his book Professor Maltbie gives figures whioh show 
conclusively that immediately after these powers of control were brought into 
force the general death-rate decreased, and particularly the death-rate from those 
diseases which can be combated by attention to sanitary matters. Here in 
this town we have not decreased the death-rate. We have one which, certainly 
for the last ten years, has been steadily increasing. I believe I am right in 
saying that the increase is mainly in those diseases which arc most easily 
preventible by sanitary measures.” 

The Hon’ble Babu SmesmakTR BANEBJEis;--“It is only in cases of fever 
there has been an increase ; aU other diseases show a decrease.” 
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The Hon’ble Mr. Bucklet:— do not say that these powers will imme- 
diately produce a reduction, but they will tend in that direction. With 
reference to the effect produced by these powers, I would ask you to permit me 
to read a further extract from' Professor Maltbie’s book:— 

‘The power of the Board over defaalting authorities is far-reaohing and effective. It is 
neoessaiy that a complaint be filed before an enquiry can be held^but, as any one can make 
complaint, and as it has been found that if an authority is negligent there will be at least one 
person willing and ready to so report, this provision has not restrained the activity of the 
Board. • • • • • Although stringent methods are provided in case the local authority 
refuses to act within the allotted time, it is seldom that it is necessary to go thus far. 
• • • It is not iu be concluded, however, that the power possessed is not far-reaching in 
its influence. The few cases in which it is exercised are snflicient to convince all that it is not 
a mere form, but a genuine reality, and that in oase of negligence it will be exercised.’ 

I am glad, Sir, to learn that the Government of Bengal has been pleased to 
make the concession notified this morning, that the Government will not 
enforce these sections of control except on receipt of information, and I think 
the oonoeB^ion is one we can regard with satisfaction, and one which is most 
reasonable, But, alihough stringent measures are provided in case the local 
authority refuses to act within the allotted time, it is, as I have shown, seldom 
nece^sa^y to go so far. The power of these rules consists in their existence, not 
in their operation. The mere fact that Government does possess these powers 
will and does produce that activity in municipal bodies which is necessary for 
the public health. There must be present in the minds of many gentlemen 
here instances which show that the similar existence of power is often suflB- 
oient to produce great results, althcrngh those powers are seldom put into 
operation. What is it that maintains peace in this country? It is the British 
army, which I am happy to say has not been used within the boundaries of 
British India for many years. What is it that enables any little British cockle- 
shell to float in peace over the waters of the world? It is the existence of the 
British navy, which has not been in any general engagement since the battle 
of Trafalgar. It is the fact that the Government will have, when this Bill be- 
comes law, the power to enforce these provisions which virill bring about thr. 
desired result. But Sir, I must confess that I resent rather strongly the 
feeling whick I see exists in the minds of the Hon^ble Members who are 
opposing this measure— the feeling that any action of the Local Government 
under these powers of control must be an unfriendly action. 1 deny that 
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altogether! I hare some little— Tery little— acquaintance with the Local GoTem* 
ment Board at home. 1 have been there more than once. I know some of the 
gentlemen who carry ont the inspections which hare to be made; 1 hare seen 
several of their reports, and I have read records of their doings. I may say 
parenthetically that there are some eight or ten of them, and that they spend 
something like twenty dfys in aihonth making inspections all over the country. 
Now, the inspections which these gentlemen make are not unfriendly, except in 
very few cases, and, as a matter of fact, they are not resented by the authorities 
who are inspected; and I would venture to ask the two hon’ble gentlemen 
who are leading the opposition to-day whether they cannot recall here in 
Calcutta within the last few months an inspection— very informal inspection— 
which was not altogether dissimilar to the inspections which will be made when 
these control sections are in force.” 

The Hon’ble Mb, Apcab : — “ I may explain that, so far as my opposition 
is concerned, my objections have no reference to control in connection with the 
public health. It is only in connection with control in matters beyond the 
definition of public health that 1 am opposed to the powers being given.” 

The Hon’blo Babu Sueehdbanath Bakeejee:— “That is my view also. 
I do not oppose the control sections so for as the public health is concerned.” 

The- Gon’ble Mb. Buckley;— “The illustration I wish to give is in 
connection with a point raised by Mr. Apcar himself ; it is in connection with the 
sewers of the town. I made an inspection similar to those which will be 
made under this Act. The Engineer to the Corporation went with me, and 
I submitted a report, which was similar to what will bo made in the case of 
inspections under the Bill.” 

Tho Hon’blo Mb. Apcak:— “That is what I want done very much. 
The subject mentioned by my hon’blo friend is distinctly ono that affects the 
public health.” 

The Hon’ble Mb. Buckley : — “It seems to me that hero in India we have, 
as they did in England, granted too free a hand to these youthful municipal 
lities. In England they have been 50, 60, 70 years before they reached this 
stage of control. Here we have given these children, these inexperienced 
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municipplitieg, mucb their own way. Is it astonishing if they hare gone a little 
astray— if they resent the control their parent now seeks to put upon them ? Is 
it astonishing if they sulk a little and say they wont ‘play in our yard’ any 
more ? I do not blame the child one bit. A petulant child, to my mind, is often 
quite as attractive as one in its sunniest humour. The child who is now put 
out, apd is sitting sulking in the other yard, will, as soon as be hears the hurdy- 
gurdy strike up in our yard once more, playing all the old tunes with a few 
new ones thrown in,— he will, I say, soon smile and give way, and will come 
back to his old friends, and will dance once again to the old tunes and to the 
new ones also as happily as before, to his own interest and to the good of those 
about him. 

“There is only one point to which I now wish to refer, and that is 
what was mentioned by the Hon’blo Mr. Apear. The Hon’ble Member in 
charge of the Bill pointed out that in the English law there is no appeal. 
I understood the Hon’blo Mr. Apear to say that this is reasonable, because 
an order in England which was issued by the Local Government Board was 
issued by the Secretary of State. Does ho mean to imply that an order issued 
by tho Government of Bengal after a proper investigation by its ofiScers, and 
after submission to yourself. Sir, the Lieutenant-Governor, will not have at least 
as much justice in it as an order issued by the Secretary of State at home ? I 
feel sure the Ilon’ble Member does not mean to imply that, and I feel quite 
sure also that the orders which may be issued under the control sections of 
this Act will be taken in the right spirit, as being orders which will tend to 
perfect tho good results which we hope will flow from the operations of the 
Municipality.’V 

Tho Hon’ble Habh Surendeanath Banerjee, in reply, said:— “In the first 
place. Sir, I should like to ask my hon’ble friend who has just sat down whether 
the petulant children he has referred to in his speech are the gentlemen who have 
resigned their seats in the Corporation. If they are the petulant children 
referred to by my hon’ble friend, he will find, if he judges them by the criterion 
he has himself laid down, that they are not children, but that they are 
grown-up men who have acted on a difficult occasion with a full sense of the 
responsibilities of their situation. And what is more— I desire to impress this 
fact upon the attention of my hon’ble friend— in acting in the way they have 
done they have had behind thorn the full, the unanimous support of the 

mV 
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enlightened, the educated, and the advanced Boction of the community to which 
they belong. My hon’ble friend may treat them as children, but they have 
acted as responsible persons who were confronted with a grave crisis which, 
they have met in a manner which has received the unstinted approval of their 
constituents. 

“ In a very different tone and manner has my hon’blo friend referred 
to other matters in regard to which I am sorry to have to say that I must 
'also challenge bis conclusions. My friend has remarked, with regard to the 
powers of control exercised by the Local Goveriimont Board for the various 
English municipalities, that theso powers have been steadily increased. I 
should like to ask my hon’ble friend whether along with the increased powers 
of control assumed by the Government there has been any change in the 
constitution of the various municipalities. 1, for my part, would not have 
objected to these powers of control if the constitution had been left untouched. 
But what I object to is this— you mulilate the constitution ; you make tho 
constitution an official constitution, and at the same time you greatly extend 
the powers of control which you already possess, and which, as a matter of 
fact, you have never exercised. I think the position taken up by my hon’blo 
friend is a strangely illogical position. 

“ My hon’ble friend has referred to the increase in the mortality, and he 
seems to be of opinion that this increase of mortality in Calcutta is duo 
to the negligence of the Municipality and partly to the negligence of 
the Government in not enforcing the provisions of the municipal law. Here, 
again, I am sorry I cannot agree with my hon’ble friend. If my hon’ble 
friend will read the Resolutions of tho Government upon the Administra* 
tion Reports of the Corporation, and especially that particular Resolution of 
the Government bearing the signature of Mr. Risley in connection with a 
communication addressed to the Government by the Chamber of Commerce, 
he will find that the Government completely exonerates iho Corporation 
from being in any way responsible for the increase in the rate of mortality. 
The Chamber of Commerce complained of the increase in the rate of 
mortality; they drew special attention to the increase in the rate of mortality 
in regard to typhoid and enteric fevers ; and the Government pointed out that, 
though there had been an increase in the rate of mortality duo to fever, it was 
due to general causes prevalent over the whole Province. It was part of a 



412 


CaletUla Hunic^l BiU, 
IBabu Sumdranath Banerjee.'} 


[12th SKFTEllBak\ 


unirenal increase not confined to the City of Calcutta. And, what is more, the 
Oovemmont went ont of its way to say that probably the sanitary works of the 
Corporation serred as a protection against a further rise in the mortality. 

“ There was a remark made by the Hon’ble Mr. Buckley, and I must say 
tbav I am surprised that a remark of that kind should have been made by a 
responsible administrator in the position of my hon’ble friend. What he said 
in substauce was this: no matter whether you enforce the sections relating to 
control or not; if you hare the sections embodied in the law, that is all that is 
necessary; they will exercise a moral influence orer the Municipality. 1 under- 
stand the whole of our complaint at the present moment to be that, these 
provisions being embodied in the law, they wero never enforced— they r*'main- 
ed a dead letter, and they failed to exercise even the semblance of anything 
like moral pressure upon the proceedings of the Corporation; and, with these 
considerations before him, I am surprised that my friend should have urged a 
proposition of this kind before this Council. 

“ I must reciprocate the kindly and sympathetic spirit in which my hon’ble 
friend Mr. Oldham has addressed to me certain remarks in connection with a 
certain coarse of action which my friends and myself have thought fit to take on 
a recent booasion ; butl tliink my friend is labouring under a misapprehension. 
I have not passed by anticipation an adverse judgment upon those who, in March 
or April next, may think fit to be associated with the municipal adminis- 
tration of Calcutta. Sir, here I am a member of Your Honour's Council, 
bound by my duties to give faithful, loyal and adequate expression to the 
sentiments of the public so far as those sentiments can bo ascertained \>j 
me. When I said that no self-respecting miember of the Hindu co"®u- 
nity will consent to share in tho municipal administration of Calcutta t‘ttt is 
about to be inaugurated, I not only gave expression to my owh opinio^j but 
I expressed the universal feeling of the Hindu community of Calcatt^• My 
hon’ble friends in this Council have no conception of the depth and idensity 
of the fooling which this Bill has awakened. They do not know t>^<> Indian 
community. It may be their fault or it may be our fault, but-the'*’ “ the fact 
that they are not acquainted with thb deep under-currents r feeling and 
opinion which at the present moment are stirring the minds of tlP native com- 
munity ; and the one thought that is uppermost in the community .8 n sense of 
the gravest disappointment that the Government of this country liiould have 
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fdlt it neoessarj to pass into law a Bill of this nature j and it u in oonae^enoe 
of that disappointment that, we have taken the action to which friend haa 
referred. I will not, Sir, dilate further upon that subject. It is a oontroTersial 
matter, and no useful purpose is to be serred by referring to it further in this 
Council. 

“ I desire, howerw, to correct one or two mistakes which the HonTile 
Member in charge of the 'bUI has made. In the attempt to oorrect my 
mistakes, may I be permitted to remind him that he has fallen into one or two 
mistakes of his own ? The Hon’ble Member, I think, has given us to understand 
that under the English Public Health Act the Local Government is permitted 
to contract loans on behalf of the corporate bodies, and further to raise the 
rates. I do not read the sections of the English Public Health Act at all in 
that way, and I think, after I have stated my case. Members of this Council 
will come to the conclusion that the English Public Health Act does not confer 
the power of raising the rates upon the Local Government Board. I will give 
you the words of section 802, which is as follows:— 

‘ 802. Any principal money or interest for the time being due in respect of any loan 
under this Act made for payment of the expenses incurred or to he inourred in the perform- 
ance of the duty of a defaulting tocal authority shall be taken to be a debt due from such 
authority, and, in addition to any other remedies, may be recovered in the manner in which 
a debt due from a defaultiug authority maybe recovered in pursuance of the provisione of 
this Part of this Act. The surplus (if any) of any such loan, after payment of the expenses 
aforesaid, shaU, on the amount thereof being oertided by the Local Government Board, be 
paid to or to the order of the defaulting authority. 

‘“Expenses,” for the purposes of the provisions of this Part of this Act relating to 
defaulting looal authorities, shall include all sums payable under those provisione by or by 
the order of the Looal Government Board or the person appointed by that Board.’ 


“My friend has asked me to read this in connection with section 209. 
Sectioh 209 is as follows:— 

‘In the district of every urban authority whose expenses under this^ are dir^ 
to be dbfrayed out of the district fund and general distriot 
Mtebliehed' a fond adled the Diitrurt Fund. A separate aocount, c^ ^ 

aoooiiiit’’of to the aeoount of that fond he 

rim tna rr- «f flw urban anthoritf, and »w>h moteyi shaU be applied by t^nAaa 
ShSTdeHjingwdiof the tapensee olmigeahle tlwreon under to Ast as they may 

tokpiepw:’ 
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"Sir, if the expenses are not oovered bj the debt, the rates will have to 
be raised. I think that is how the Hon’ble Member in charge of the Bill reads 
the section. But who raises the rates ? Not the Local Government Board. 
The rates have to be raised by the local body itself.” 

The Hon’ble Mr. Baker:— “Certainly not. If you look at section 300 
of the Public Health Act, you will find it is the person appointed by the Local 
Government Board. I can assure the Hon’ble Men^r that what I ^ve said is 
perfectly corrMt.” 

The Hon’ble BabuSubendeanath Banerjee:— “You have not got tjierethe 
power of raising. This is what section 300 says 

‘ If the i^afanl tin g authority refuses to pay any suoh sum, with oosti as aforesaid, for a 
period of fourteen days after demand, the Local Government Board may, hy order, empower 
any person to levy by and out of the local rate suoh sum, etc.’ 

“ That does not mean to raise the rates. ‘Levy’ moans to collect the rates.” 

The Hon’ble Mr. Baker:— “‘Levy’ does not mean only to collect. It 
also means to raise.” 

The Hon’ble Mr. Handley :— “ ‘ Levy’ certainly means ‘ to raise.’ It is 
derived from the French to raise.” 

The Uon’ble Babu Surendbanath Banebjee “ These English statutes 
are so carefully worded that, if the object was to ‘raise’ or ‘increase’ the 
rates, the word ‘increase’ would appear. There is not the slightest doubt in 
my mind that if the object was to give the Local Government Board power to 
increase, the word ‘increase’ would have been there. ‘Levy ’means ‘to 
collect,’ and I think I have made out my case that power is not given to raise 
the rates. Will the Hon’ble Member in charge of the Bill consent to the word 
‘levy ’ being substituted in the Bill for the word ‘raise ’? 

The Hon’ble Mr. Baker “ No. The whole of this section is worded 
differently. We have expressly provided that the rates may not be raised 
above the legal maximum. I can assure the Hon’ble Member that what I said 
was entirely correct. The meaning of the English statute is that the person 
who is appointed by the Local Government Board may levy a local rate for the 
purpose of canymg out the work which is in default. That local rate is 
entirely over and above the ordinary rates levied by the local authority.” 
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the words ‘ or increase ^ ” 

TheHon^ble Me. Bakee:— object altogether to any change in the 
section.’’ 

TheHon’ble Babu SufifeNDRANATH Babterjee:— ‘‘Then I am powerless. 
Then, Sir, section 26D (now 22) of the Bill follows the linos of section 293 of the 
Public Health Act. I venture again very respectfully, Sir, to point out that the 
section in the Bill goes much further. I am sorry to have to take up tho time 
of the Council, but it is necessary to show that all the logic and reason is on our 
side, and that all the weight of authority and power of votes is on the other side. 
There is a very considerable diflPeronce between section 293 of the Public 
Health Act and section 26D (now 22) of the Bill. Section 293 is as follows 

* The Local Sovernment Board may from time to time cause to be made such enquirioB 
as are directed by this Act, and such enquiries as they see fit in relation to any matters 
concerning the public health in any place, or any matters with respect to which their sanc- 
tion, approval or consent is required by this Act/ 

“ Section 26D {now 22) of the Bill is as follows 

26D {now 22). (1) The Local Government may depute any officer or officers to make an 
inspection or examination of any department, office, service, work or thing under the control 
of any municipal authority, and to report to it the result of such inspection or examination. 

‘ [2) Any officer so deputed may, for the purpose of making such inspection or examina- 
tion, inspect the condition of any part of Oaloutto, and may require the Chairman—* 

(a) to produce any record, correspondence, plan or other document which is in Iuh 
possession or under his control as Chairman, or which is recorded or filed in 
his office or in the office of any municipal officer or servant, 

(i) to furnish any return, plan, estimate, statement, account or statistics, or 
(c) to furnish a report by himself, or to obtain a report from any head of a depart- 
ment subordinate to him and furnish the same with his own remarks 
thereon. 

< (5) Every requisition made under sub-section {2) shali be complied with by the 
Chairman without unreasonable delay.’ 

I do not think that the Hon’ble Member in charge of the Bill can «ay that 
thft one is based on the other. The section in the Bill goes Tory mnoH 
beyond the section in the Pnblio Qealth Act. 
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I have to make some remarks as to section 26E {mw 23). The Hon’ble 
Member in charge of the Bill was pleased to say that section 26E [fm 23) is 
based upon section 209 of the Public Health Act. 1 will read the section and 
point out that the provisions of the Bill are much more comprehensive. Section 
299 is as follows 

< Where complaint is made to the Local Goremment Bottrd that a local authoritj has 
made default in proyiding their district with sufficient sewers or in the maintenance of existing 
sewers or in providing their district with a supply of water, in oases where danger arises 
to the health of the inhabitants from the insufficiency or unwholesomeness of the existing 
supply of water, and a proper supply con be got at a reasonable cost, or that a local authority 
has made default in enforcing any provisions of this Act which it is their duty to enforce, 
the Local Government Board, if satisfied, after due enquiry, that the authority has been 
guilty of the alleged default, shall make an order limiting a time for the performanoe of 
their duty in the matter of such complaint. 

^ If such duty is not performed by the time limited in the order, such order may be 
enforced by writ of mandamus, or the Local Government Board may appoint some person to 
perform such duty, and shall, by order, direct that the expenses of performing the same, 
together with a reasonable remuneration to the person appointed for superintending such 
performanoe, and amounting to a sum specified in the order, together with the costs of the 
proceedings, shall be paid by the authority in default ; and any order made for the payment 
of suoh expenses and oosts may be removed into the Court of Queen’s Bench and be enforced 
in the same mauner as if the same were an order of such Court. 

^ Any person appointed under this section to peiform the duty of a defaulting local 
authority shall, in the performance and for the purposes of such duty, be invested with 
all the powers of such authority other than [save as hereinafter provided) the powers of 
levying rates; and the Local Government Board may from time to time by order change 
any person so appointed.’ 

“ Therefore, 1 think I am right in maintaining this view: that the provi- 
sions of the Bill,^ notwithstanding the elaborate and the very able explanation of 
the Hon’ble Member in charge of the BiU, go very much beyond the provisiong 
of the Public Health Act. My hon’ble friend may shake hk head, but hme are 
the faotsi Here ave tire sections. It ia a matter ia regard to which a 
difference of opinion is impossible ; and, having compared the sections of the 
Public Health Act with the seotiens oi the Bill, I am oonstraiaedto come to 
the conclusion that the provisionB of the Bill are fer more drastio Cum iiw 
provisions of the I^iblie Health h/L The- Pul^ HeaMb Aet deals Only 
with matters lelatuig to-publio hesMi the pioTidoi» c# tbe^M deal wilb 
all matters relating to munioiped adminaslMtieB. 
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do not know that I; should be justified in taking up more of your time. 
We have had an exhaustive discussion upon this most important subject. The 
name of Sir Henry Harrison has been taken freely in connection with this and 
other matters relating to this Bill, and be has been cited as an authority, As I 
have said already, he stands in the unique position of being one who is cited 
as an authority both by the friends as woU as by the opponents of the Bill. I 
think, Sir, the opponents of the Bill are really in sympathy with his utterances. 
If Sir Henry Harrison were living now, I know what his feelings and opinions 
would have been in regard to this Bill. I never knew a stauncher friend of 
local self-government, and I am perfectly certain that his eloquent words would 
have been heard the loudest amid the storm and stress of this discussion. If 
Sir Henry Harrison’s authority could really be adduced in support of these 
stringent provisions of the Bill, does it not stand to reason that when he 
legislated in 1888 he would have embodied similar provisions in the Act of 
1888 ? Ho did nothing of the kind, and, therefore, I think it is hardly fair to 
the honoured memory of Sir Henry Harrison that his name should be quoted 
in support of stringent provisions which he himself would have been the first 
to repudiate. 

Then, as to ^ information ’ upon which action is to be taken, is it to bo 
public information?” 


The Hon’blo Mr. Baker:— Certainly not, It is worded in this way, 
‘ on receipt of any information 

The Hon’ble Babu Surendranath Banerjee:—^^ Suppose the Chairman 
and the Corporation have a fight about certain matters, and the Chairman writes, 
say, a demi-official letter to the Secretary to the Government, would that be 
‘ information ’ according to this Bill ” ? 

The Hon’ble Mr. Baker:-— Yes, any information of any kind.” 

The Hon’ble Babu Surendranath Banerjee:— ‘‘In that case I protest. 
It ought to be public information. I do not think the Government ought to act 
upon information of a private character.” 

The Hon’ble Mb* Baebr:— “The information is only to enable the 
Government to institute an enquiry. It may obviously be infonnation of any 
kind, coming from any source, even an anonymous petition.” 



1 ' ■' , /T 

[12th Septbmbee,'"^ 

<)e;Mr.Bahr^ 

I 

ThoHon’bleTHE Peesident:— “The better plan will be to put to the 
Council the alternative motions : the one which standsi in the nameof the Hon’ble 
Babu SurendranaUi Banerjoo and the other one, that bf the Hon’ble Mr. Baker, 
proposed as a substitute.” 


The Hon’ble Babu SuEENnEANATH Bakeejee’s amendment No. 83* being 
put, the Council divided as follows 


Aye^ 5, 

Tbo Hon’ble Babu Jatra Mohan Sen. 

The Hon’ble Babu Boikanta Nath Sen. 
The Hon’ble Babu Surendranath Banerjee. 
The Hon’ble Mr. Apcar. 

The Hon’ble Dr. Aeutoeh Mukhopadhyaya. 


Nm It 

The Hon’ble Mr, Buokley. 

The Hon’ble Mr, Buokland. 

The Hon’ble Mr. Handley. 

The Hon’ble Rai Durga Gati Banerjea, 
Bahadur. 

The Hon’ble Mr. Mackenzie. 

The Hon’ble Mr. Spink. 

The Hon’ble Sahibzada Mahomed Bakhtyar 
Shah. 

The Hon’ble Khan Bahadur Maulyi 
Delawar Hosain Ahmed. 

The Hon’ble Mr. Oldham. 

The Hon’ble Mr. Baker. 

The Hon’ble Mr. Bolton. 

The Hon’ble Mr. Slack. 


So tho amendment was lost. 


The Ilon’ble Me. Baker then moved that the following words be inserted 
after tho words the Local Government may, in line 1 of section 26D (mw 
22), namely 

‘‘on receipt of any information.” 

The amendment was put and agreed to. 

The Hon’ble Babu Surendranath Banerjee’s amendments Nos. 84, 86, 
86, 87, 88, 92, 93 and 94t being severally put, the Council divided in each case 
as in the case of amendment No. 83. 

So the amendments were lost. ^ 

* Printed on p. 88S, on^e. / 

t Printed^ pp* $8S and 888, «»<«. 
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The Hon’ble Babu StmEUDRANATH Baneejee’s amendment No. 92,* relating 
to section 26F (now 24), clause (c), having been lost, the Hon’ble Mb. Apcae, by 
leave of the Council, withdrew his amendment (No. 96) that in section 26F 
(now i4), clause (c), the words from “ and, if necessary,” to the end of the 
clause be omitted. 

The Hon’ble De. Asutosh Mukhopadhyata moved that in section 26E 
(now 23), line 14, for ^‘tho municipal authorities, or any of them,” be substituted 
“ such municipal authority”. 

He said:— “It requires considerable courage to move any amendment in 
these control sections after the statement made by the Hon’ble Member in 
charge of the Bill that they have been very carefully considered by the 
Government of Bengal and have received the approval of the Government of 
India. My amendments, however, do not touch any questions of fundamental 
principle. They deal with matters of detail, and I am hoping that they may 
not receive the same amount of crystallised opposition. Section 26E {now 23), 
sub-section (/), clause (a), provides that ‘when any of the duties imposed on 
any municipal authority by or under this Act has not been performed or has 
been performed in an imperfect, inefficient or unsuitable manner,’ the Local 
Government may direct the municipal authorities, or anj/ of them, to do certain 
things. 

“ My amendment is that for the words ‘the municipal authorities or any of 
them’ be substituted ‘such municipal authority,’ so that the section as 
amended will read ‘ the Local Government may by written order direct such 
municipal authority’ to do those things. It seems to me that this is the logical 
consequence of the fundamental principles with which we started : that there 
are to be three co-ordinate authorities, each of which is to have certain powers 
which it is to exercise without control and interference by the others. Take a 
concrete case. Suppose the General Committee have failed to do something 
which they are by the provisions of this Act required to do. Under section 
26E (now 23), as it stands at present, it would be open to the Local Government to 
direct, not necessarily the General Committee, but the Corporation, to do the neces- 
sary acts without even giving the General Committee an opportunity of explaining 
or defending their action. This in fact appears to be inconsistent with what 


* Printed ODp.t83,aii<ii. 
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follows. It seems that the Local Goveniment may direct the municipal 
authorities to do one of three things— either to make arrangements to the 
satisfaction of the Local Government for the proper performance of the duties, 
or to make financial provision to the satisfaction of Government for the 
performance of any such duty, or to show cause why arrangements should 
not bo made. Suppose the Local Government, instead of asking the General 
Committee, asks the Chairman to show cause why such an arrangement should 
not be made? The Chairman could very weU say ‘It is no part of my 
duty. I am not acquainted with the details.’ The General Committee should 
in such a case bo asked, in the first instance, to show cause or to make the neces- 
sary provisions. Then section 26F (now 24) provides that, if neither cause is 
shown nor the necessary directions carried out, the authority in default may be 
superseded; but the supersession comes only if, after warning, no satisfactory 
explanation is given or the necessary precautions are not taken. Therefore, it 
seems to me that section 26E (now 23) as it stands makes it impossible for any 
municipal authority in default to be superseded without being given an 
opportunity of showing cause or of taking the necessary measures. It is a 
section which ought not to bo allowed to stand. I venture to tbnilr that it would 
be logical to say that in the first instance netice is to bo served not upon ‘any 
one of the municipal authorities’ but upon ‘the municipal authoritv in 
default.’” ^ 

The Hon’blo Mb. Baker said:— “I am sorry I cannot accept this amend- 
ment, Many of the duties that have to be performed have to be carried out by 
the conjoint action of all three municipal authorities or by two of them. There- 
fore, the order which is to be issued by the Local Government must be directed 
to all the municipal authorities who may be concerned in carrying it out. For 
instant, if an order related to the improvement of an unhealthy area, all three 
municipal authorities would be concerned in giving effect to that order. The 
Corporation would have to provide the funds, the General Committee would 
have to prepare the plans, and the Chairman would have to carryout the work. 
It 18 impossible to hamper the Government by restricting the order to the 
individual authority which was originally in default. No doubt the Hon’ble 
Member will say it is very hard that a municipal authority should be made, to 
suffer because of the default of one of the other municipal authorities. I oan 
only say that it is a law of nature unfortunately that the misdeeds of one 
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person affect other people beaidee himself. The fact is that the idea which 
underlies this amendment is that the ruling principle of the control sections 
is the idea of punishment. That is entirely incorrect. The ruling principle is 
not punishment; it is efficiency. The object of Government is to get the 
work carried out, and for that reason it is necessary that Government should 
have power to direct its order, not merely to the particular municipal authority 
who might happen to be in default, but to all others whose co-operation might 
be necessary for the carrying out of the work.” 

The motion was put and lost.' 

The Hon’blo Dn Asurosn MoKHOPAnnuYA also moved (amendment No. 90) 
that in section 2CE (wow 23), after lino 15, the word “cither” be added; that 
clauses (t) and («) be amalgamated ; and that clause (ih) be numbered (t'O. 

The Hon’blo De. Asutosh Mukhopadhyaya also moved (amendment No. 97) 
that in section 66F {now 24), lino 3, the words or “ clause {it) ” be omitted, and 
that in line 4 for the words “ and cause has not ” the words “ nor has cause ” 
be substituted. 

He said:- “These amendments really relate to a matter of drafting, 
I have no desire to conceal the fact tliat I have felt some difficulty in making out 
the meaning of the section as it stands, but I believe I have succeeded in attaching 
a meaning to it. Clauses (t), (m) and {iii) are not, as I understand them, co-ordinate. 
Clause [Hi) provides that cause is to be shown to the satisfaction of the Local 
Government if neither adequate arrangement nor financial provision is made 
for the proper performance of a function in respect of which any municipal 
authority is directed by the Government to take action. In other words, tho 
section means that the Local Government may require a municipal authority in 
default to do one of two things, not one of three things, Tho Local Government 

may require that authority either to make arrangements or to make finaneial provi- 
sion as the necessity of the case may require; or the Local Government may re- 
quire such authority to show cause why action should not be taken ; that is to say, 
as I understand it, it is not open to tho municipal authority in default to 
decide whether the arrangement is to be made to the satisfaction of the 

Government, or whelher merely financial provision is to bo made and, as an 

alternative to either of these, to show satisfactory cause. Therefore, I think 
it would be better if clauses (() and {it) were amalgamated, and clause {Hi) put 
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as an alternstire to the whole. And this brings me to section 26F (note 21), 
sub-section (2), which is as follows:— 

‘ If, within the period fixed by any order i«ued under leotion 26E (note 23), any action 
directed under clause (t) or clause (ii) of that seotlou has not boon duly taken, and cause has 
not been shown as aforesaid, the Local (doTemmont may,’ &o. 

“I suggest that the words ‘or clause (ii)’ bo omitted, and for the words 
‘and cause has not’ I would substitute ‘nor has cause’; because, as I under- 
stand it, the showing of cause is an alternative to doing the things provided in 
clauses (»; and (tV). It is not required that cause is to be shown in addition to 
action taken under clauses (»') and («V). I had considerable difficulty in making 
out the moaning of the section, but I believe the interpretation I have put on 
it is the correct one.” 

The Hon’ble Mr. Baker said:— ■“ The Hon’ble Member has quite correctly 
described the meaning of section 2fiE (now 23), and I am bound to say 1 feel the 
difficulty which he has described about the arrangement of clauses(>),($V)and(»iV). 
But it is a pure matter of drafting, as he will recognise, and the Secretary of 
tho Council c jnsidered that this aixangement is preferable to the one which was 
suggested in the amendment. I'hat is the only reason I can give for not assent- 
ing to this amendment, As regard.^ the subsequent amondmont, No. 97, that falls 
into two parts. The first is dependent or consequential on amendment 90. The 
second part-that the words ‘nor has cunse’ should be token instead of ‘and 
cause has not’— I think is not correct. I think the words ‘and cause has not’ 
correctly express the meaning. Both alternatives have to be excluded, and if 
tho words used were ‘nor has cause,’ that would not be strictly the case, 

I tliink, if the Hon’ble Member will, as regards amendment 90, refer to the 
Secretary, he will see what the reasons are for which the Secretary considers 
that the drafting in the Bill is preferable. If you, Sir, have no objection, 
amendment 90 might stand over. I myself rather share the view of the hon’ble 
mover of tho amendment, but, not being an expert draftsman, I am not in a 
position to press the point.” 

The Hon’ble the Pbesident said:— “Let the mover ccpault the Secretary, 
and we will t&ke up the amendment again to morrow.” 
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The Hon’ble Babd Shrendbanath Banebjee Raid:'-*' I want to point out in 
this connection that it would be as well to make the drafting clearer than what 
it is. We have, as members of the Corporation, experienced groat difficidty 
in administering the present Act where alternatives of this kind have oconrred. 
For instance, a notice is issued upon a party to excavate or fill up or de-water 
a tank. Now, who is to decide what course of action is to be taken ? Section 
315 of the present Act provides-^ 

‘When any well, tank or marshy ground, or any waste or stagnant water, whether within 
any private enclosure or not, appears to the CommisBioners to he injurious to health or to 
be offensive to the neighbourhood, the Oommissionors may require, by notice in writing, 
the owner of the some to cleanse or fill up such well, tank or marshy ground with suitable 
material, or to drain off or remove suoh stagnant water ; and, if he shall refuse or neglect to 
comply with suoh requisition during one month from the service thereof, the Commissioners 
may enter into the said premises and do all necessary acts for all or any of the purposes 
aforesaid as they shall think fit ; 

and the expenses thereby incurred shall be paid by the owner, and until so paid the 
Commissioners may retain possession of the land or tank or the site of such tank and utilise 
the same for public purposos/ ♦ 

Who is to decide the point ? Is the Corporation to decide, or the party on 
whom the notice is served? I think the matter ought to bo made clearer^ 
I think a matter of this kind, if left in doubt, would be attended with 
considerable administrative inconvenience.” 

Tho Hon'ble the PnESiDENx:— We will postpone the consideration of 
these two questions until to«moiTow.” 

i Tho further consideration of amendments Nos. 90 and 97 was accordingly 
postponed till tho next meeting of the Council 

The Hon’blo Ds. Asutosh jfuKHOPADHUYA moved that in Boction 26E 

23), sub-section (5), after the word ‘‘petition” the words “unless the 
Government of India, upon receipt of tho petition, so direct” bo added. 

He said:— “Sub'Section ( 3 ) as it now stands reads as follows:— 

“No action directed by any such order shall be suspended in consequence of the 
transmission of any such petition.*' 

“This is in accordance with the fundamental principle that the mere 
preferring of an appeal to a higher tribunal is not necessarily to lead to stay of 
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proceedings; but it is an equally elementary principle recognised hj the Courts, 
not only of this country, but also of England, that if an appeal is preferred, an 
application for stay may be made to the appellate anthority, and if such 
authority is satisfied that there are good grounds for the appeal, it may 
stay proceedings. I think no practical inconvenience will be caused if my 
amendment is carried. In substance, it means that as soon as a petition of 
appeal is transmitted to the Government of India, application may be made to 
that Government for an order that proceedings may be stayed, and we may 
take it that unless the Government of India is satisfied that there are good 
grounds for the appeal, they will not direct such a stay,” 

The Ilon’ble Mb. Baker:— “ I am ready to accept the amendment.” 

The motion was then put and carried. 

The Hon’ble Mb. Apcab moved that in section 26F {now 24), sub-section (1), 
line 4, for the word “ end” the word “or ” be substituted. 

He said “ The preceding section, 2fiE {now 23), is with regard to the power 
to require a municipal authority to take action as in clauses (i) and {u). Qause (i) 
empowers the Local Government to direct the municipal authorities to perform 
certain duties imposed on them, and clause (/«) empoworH the Government to 
direct the said authorities to make financial provision for such performance. 
Then, as I rend it, tho alternative of those two clauses is to show cause, and 
therefore I have suggested that instead of the word ‘and’ wo should have ‘or,’ 
because the first two clauses relate to action being taken, while the alternative 
is cause being shown. That is the reason why I have suggested this verbal 
amendment, in order that tho matter might be better understood.” 

The Hon’ble Me. Baker said:— “To use the word ‘or’ instead of ‘and’ 
would have eiactly tho opposite effect to. what the Hon’ble Member intends. 
The intention is that both these alternatives must have failed before the Local 
Government can take action. The two alternatives axe, first, that the action 
directed by clauses (t) and {it) has not been taken, and, second, that cause 
has not been shown. Tho meaning is that the Local Government may only 
intervene and appoint some one to do the work if both alternatives have 
failed: if the Corporation have neither carried out the order nor shown 
cause to tho contrary. Therefore, the correct word to use is ‘and ’. It joinj 
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two alternative! together. If the word ‘ or * were used, the result would be that 
the Loeal Qovemment could intervene even if the work had already been 
carried out, provided cause had not been shown, or it could intervene if 
cause had been shown and the work had not been carried out.” 

The Hon’ble Mb. Bolton said:— I do not see that any alteration is 
needed in the section. ‘And’ is the proper word to use.” 

The amendment was then, by leave of the Council, withdrawn. 

The Hon’ble Dr. Asutosh Mukhopadhyata moved that in section 26F 
(now 24), sub-section (;?), after the words “ municipal authority” the words “so 
superseded ” be added. 

He said I need not detain the Council long over this amendment, ns 
it is governed by the same principles as a previous one, upon which an adverse 
decision has been recorded. The sub-section, as it stands at present, reads:— 

‘ The person appointed under sub-seotion (f) may, for the purpose of taking the ^notion 
directed as aforesaid, ezerdse any of the powers conferred on any mnnioipal authority by or 
under this Act which are specified in this behalf in the order issued under sub-seotion (J).’ 

“ I propose to make the sub-section read 

‘ ...niay...exeroi8e any of the powers conferred on any mnnioipal authority so super- 
seded...' 

“ I do not think there can be any answer to this, except perhaps the one 
suggested by the Hon’blo Member in charge of the Bill that one man ought 
to .mffer for the misdeeds of another.” 

The Hon’ble Mb. Baker said “ I cannot agree to this amendment. I did 
not suggest that one man ought to suffer for the misdeeds of another. I said it 
was unfortunately a law of nature that frequently one man had to suffer for the 
misdeeds of another, and this is one of the cases in point. The rationaU of this 
amendment is the same as that of the Hon’ble Member’s previous amendment. 
The idea is that there is some notion of punishment running through the whole 
of this section That is not the case at all. He thinks Government should 
only confer on its agent the powers of the paiticular municipal authority which 
was in default. That would be perfectly right end proper if the appointment 
of an agent to carry out the work were intended as an act of punishment; but 
it is not so. The sole object of Government in exercimng those powers under 
these sections is to promote effidency and to secure that the work which is in 
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default shall be carried out. For that reason, it maybe necessary to give to the 
agent more extensive powers than those exercised by the particular authority 
in default.” 

The motion was then put and lost. 

Section 26. 

The Hon’ble Babh Sueendeanath BANEEJEEsaid:— “I am going to suggest 
that the following amendments might bo taken together, because they all refer 
to the Deputy Chairman.” 

No. 99 (brought forward by the Hon’ble Babd Sueendeanath Banebjee): 
that section 28B (now 26) be omitted; 

No, 100 (brought forward by the Hon’ble Babu Sueendeanath Baneejee):— 
(f) that before the words “ Local Government” the words “ Corporation 
with the approval of the” be inserted in line 1 of sub-section 
(f) of section 28B (now 26), and 

{2) that before the words “Local Government” the words “Corporation 
with the approval of the” be inserted in lino 3 of sub-section {2) 
of section 28B (now 26) ; 

No. 101 (brought forward by the Hon’ble Me. Apcab): that section 28B 
(now 26) bo omitted. 

He said;— The object of these amendments is in the first instance to 
dispense with the necessity of providing for the appointment of a Deputy 
Chairman in the Bill. I do iTot consider it is necessary that we should 
specifically legislate in this behalf. But, Sir, if it should be the opinion 
of this Council that such a provision should be made, then I say that the 
appointment should rest with the Corporation. The Corporation should 
appoint a Deputy Chairman subject to its discretion and subject to the 
approval of the Local Government. My first contention is that it. is not neces- 
sary. to make any provision for this appointment in the Bill; and here I 
am fortified by the testimony of . recent facts and the arguments which 
such testimony affords. At the present moment the Corporation does not 
possess under the law the power to appoint a Deputy Chairman. The 
present Act makes no provision for such an appointment. But, a» a matter 
of fact, we have been appointing a Deputy Chairman from time to time 
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during the plape. We may call him Deputy Chairman or not; but ire 
have been malrin g appmntmenta of Corenanted Civiliana who hare acted m 
Personal Assistants to the Chairman. Therefore, I say that, without a provi* 
sion of this kind, we have been making appointments of Deputy Chairmen. 
During the time of the plague, when Mr. Bright was overburdened with work, 
he suggested that he should have a Personal Assistant, and we gave him one. 
Therefore, I say, there is absolutely no necessity for making a distinct and 
specific provision in the Bill for the appointment of a Deputy Chairman. But 
if the Council has made up its mind that there should bo suph a provision, 
then I would invite the Council to follow the Bombay Act, to which we are 
so largely indebted. Let me read to you section 55 of the Bombay Act t— 

‘ (I) Subject to confirmation by the Governor in Oounml, the Corporation may at any 
time and from time to time appoint a person to be a Deputy Municipal Commissioner, if it 
appear to it expedient so to do. 

(£) Every person so appointed shall be subjeot to the same liabilities, restrictions and 
oonditions to which the Commissicner is subject.’ 

“And the salary is fixed entirely by the Corporation without reference to 
Government. Then section 58 of the Bombay Act provides 

* A Deputy Municipal Commissioner shall receive snob monthly salary, not exceeding 
Bs. 1,300 and not less than Bs. 1,200, as the Corporation shall from time to time detcr- 
min'.’ 

“I suggest that the provisions of the Bombay Act should be introduced 
and in fact I do not even go so far as the provisions of the Bombay law ; bu 
I recommend, in the matter of fixing the salary, that the Corporation should 
fix it subject to the approval of the Local Government. In Bombay the 
salary is fixed by the Corporation, without reference to the Governor in 
Council; therefore, Sir, my amendment does not even go so far as the Bombay 
Act, and, under the circumstances, it ought to be accepted by the CouncU. 
There is a very strong reason why, in a matter of this kind, the Head of the 
Local Government should make the Corporation rather than the Municipal 
Secretary his adviser. I think it is a matter of the utmost importance 
that the Corporation should be permitted to say what it has got to say, and 
I will refer to a recent instance in illustration of my contention. Tour 
Honour’s Government was pleased to recommend the other day to the Corpora, 
turn the propriety of appointing a Personal Asmstant to the Chairman, in view 
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of the duorganised state of the Oonsorrancy Department, and vith a view 
to more satUfactory arrangements being made in connection with that Depart* 
meni The matter came up before tbe General Committee. It vas carefully 
considered, and we all came to the conclusion that a Personal Assistant for the 
supervision of the Conservancy Department was unnecessary. Mr. Bright 
agreed in that opinion. We felt that what was needed for the Conservancy 
Department was, not the addition of a supervising officer, but an addition to the 
menial staff : coolies, carts, bullocks, peons, and so forth. Suppose the Govern- 
ment and the Government alone had the power to make this appointment. 
The Corporation would not have been consulted, and an officer, upon a high 
salary, would have been appointed to perform a duty for which no one need 
have been appointed. Therefore, the intervention of the Corporation in a 
matter of this kind is likely to prevent mistakes which might otherwise be 
committed. 1 think it is a safeguard, and surely the Corporation, which is 
entrusted with such responsible functions, ought to be taken into conffdence 
in the matter of the appointment of a high officer of the status of the Deputy 
Chairman.” 

The Hon’ble Ma. Apcar said:— “ My amendment is in identical terms with 
the first amendment of my hon’ble friend Babu Sureudranath Banerjee, and I 
have no desire to take up the time of the Council in repeating what has been 
stated by him. The Corporation have now got the power of appointing a Deputy 
Chairman, and I think they ought to be allowed to judge whether a Deputy 
Chairman is necessary or not. It may be that Government will be appointing 
a Deputy Chairman when there is no need for him. The instance referred to 
by the Hon’ble Babu Surendranath Banerjee with regard to the appointment of 
a conservancy supervisor is in point. The conservancy arrangements depend on 
getting the proper number of drivers, bullocks, &c., and I do not see how the 
Deputy Chairman can help in that. So that it is seen at once that the Govern- 
ment are not always in the best position to judge whether a Deputy Chairman 
should be appointed or not.” 

The Hon’ble Mb. Apcab also moved (amendment No. 102) 

(i) that in section 28B (iww 26), sub-section (I), after the word “ The ” 
in line 1, the words “Corporation with the aj^val of the” 
be inserted; 
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{S) that in seotion 28B (now 26), 8ub*Beotion (i) and 8ub<ieotion (f), 
for the wd “Deputy” the words “Personal Assistant io 
the” be substituted; and 

(5) that in section 28B (now 26), sub>section (2) after the words 
fixed by,” the words “ the Corporation with the approval of ” 
be inserted. 

He said “ It strikes me that a more appropriate term would be ‘ Persoiud 
Assistant to the Chairman.’ With regard to the Deputy Chairman, if it had 
been that he was to be the personal adviser of the Chairman, with regard to 
engineering questions, &o., as against the spending department, and was to 
possess qualifications as an architect, I should have had very much less objeo> 
tion to the proposal.” 

TheHon’ble Mb. Bakes said:— “The reason why (Government considers 
it essential to have the power of appointing a Deputy Chairman is briefly that 
since 1888-89 there has been a very large increase of work in almost every 
branch of the administration, and it is every year becoming more and more 
difficult for the Chairman to attend to it properly. 

“ At the outset it should be pointed out that the Act of 1888 itself made a 
large addition to the area of Calcutta and to the work of the Chairman. By 
that Act the suburbs wore incorporated in Calcutta, thus increasing the area 
by 13 square miles and a population of 178,000. It is obvious that this large 
ad^tion to the Chairman’s charge must have involved a great increase of work, 
and I only refrain fi;om dwelling upon it because it was accompanied the 
separation of the office of Commissioner of Police, hitherto held by the Chair- 
man in ad^tion to his own duties. The relief to him was nothing like so great 
as the addition to his work, because in practice the Calcutta police was admin- 
istered by the Deputy Commissioner. But 1 will not lay any stress on the 
point, and will take for my starting point the first year after the present Act 
came into force. 

“Comparing 1888-89 with 1898-99, therefore, we find that during these ten 
years the revenue of the Corporation has risen from 43 lakhs to 64|, or by 
27 per cent. The length of roads has risen from 184 miles to 201 miles, or by 
nearly 10 per cent., while the amount expended on their up-keep has risen 
from Rs. 1,72,000 to Be. 2;70,000, mr by 57 per ceni The fiheted water-snppij^ 
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has risen from 10 million gaUons a day to 20| miUionB, or by 28 per cent., and 
the unfiltewd supply has been increased from 2f milHon gaUons to 4f millions, 
or by 72 per cent. The number of streets supplied with filtered water has riseh 
by 72 per cent,, and of those supplied with unfiltered water by 63 per cent. 
The length of brick sewers has risen by 13 per cent., and that of pipe sewew 
by 7 per cent,, while they are flushed and cleansed twice as often as before in 
the former case, and times as often in the latter. Meanwhile the quantity 
of refuse removed daily from the town has increased by no less than 70 per 
cont. The correspondence has increased from about 10,000 letters a year to 
more than 20,000, U, it has just about doubled. The number of files submit- 
ted to 'the Chairman has risen from 4,039 to 8,483. Under the Act of 
1870, building applications, a very fertile source of work and trouble, were 
practically unknown. These have developed enormously, there having been 
only 277 d^g 1888-89, whereas in 1898-99 there were no less than 4,199. 
Lastly, during these ten years there has been spent, on account of works charged 
to capital, no less than 167 lakhs of rupees. This vast sum has been devoted to 
the extension of the water-supply, both filtered and unfiltered; to the now 
sewage outfall; to large drainage works both in the town and suburbs; to the 
reclamation of bustees ; and to the Harrison Road. It is manifAgf. that this great 
outlay, sunk in works of permanent utility and improvement, must have left a 
huge legacy of work behind it. When a great scheme of drainage or water- 
works is carried out, the Chairman’s work does not cease when the last con- 
tractor’s accounts are made up and the final bills are paid. 

“ Add to all this the faotthatyear by year a higher standard of efficiency is 
demanded in every branch of the administration, and it will, I fhi’nlr ije admit- 
ted on all hands that the burden of supervision has grown enormously in the 
past, and is now beyond the power of one man to cope with. 

“During the whole of this period no assistance has been given to the 
Chairman in the superior or personal staff. During the present year, when 
plague work was heavy, the Coiporation sanctioned a Personal Assistant as a 
temporary measure. But this officer has no legal status, and can exerdse none 
of the Chairman’s powers ; and can never render assistance in the fmm is whidi 
it is most required. 

“It isior these reasons that Government is satisfied that it is no Iwiger sSfe 
tb leave the Chairman to grapple with his growing burden of work without 
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asflistanoe. It is the Lieutanant-Governor’s intention) as soon as the Bill comes 
into force, to appoint a Deputy Chairman at once for a j)eriod of two years* 
We hope that under the new constitution the Chairman will obtain some relief 
by no longer being compelled to do his work twice or three times over. 
If this should turn out to be the case to any considerable extent, it will be 
possible to dispense with the Deputy Chainnan hereafter, and the section is so 
framed that this course will be open. But I must distinctly explain that this is 
a possibility, and not a probability : and I give no pledge whatever that will 
interfere with the discretion of Government to act as it thinks fit when the 
time comes. 

Amendments have been moved to the effect that if a Deputy Chairman is 
to be appointed, this should only be done at the instance of the Corporation^ 
who should select the officer and fix his pay. It lias also been proposed by 
Mr. Apear to substitute a Personal Assistant for the Deputy Chairman. The 
only argument in favour of this course seems to bo that in Bombay the matter 
rests with the Corporation. I cannot regard this as a sufficient ground. The 
Deputy Chairman is the Deputy of the Chairman. The justification for 
appointing him, if he is appointed, is that without his aid the Chairman will 
not be able to discharge the duties imposed on him by the Act— duties I would 
point out in which he is not subject to the control or interference of the 
Corporation. It seems clear and logical that the Deputy should bo appointed 
by the same authority which appoints the Chairman himself, and that his pay 
should be fixed by the same authority which fixes the pay of the Cliaii’man. 

“ The question is not one of principle, but purely one of expediency. Is it 
expedient to delegate this power to the Corporation, or should it be retained by 
Government ? I hold tiiat it is not. The decision of the question whether a 
Deputy is required or not turns on the quantity of work which devolves, on 
the Chairman, and the nature and mass of the details with which he has to 
cope. I cannot admit that the Corporation is well qualified to decide these 
questions. Even under the present system, when all acts of the Chairman are 
subject to constant interference, and all proceedings of Committees require 
confirmation, they are not well informed as to the quantity and importance of the 
Chairman’s work. We have been told that 95 per cent, of the work done by . 
the General Committee is confirmed without discussion* In these circumstances, 
what degree of acquaintance with the burden of business is likely to be 
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po8se(«ed by the bulk of the Corpomtion? Under the new system, where the 
Corporation will be confined, and rightly, to the consideration of large issues, 
they will be still less able to appreciate the burden that devoives on the execu- 
tive. On the other hand, the Government is only too fiimiliar with applica- 
tions for increase of establishment, and is thoroughly accustomed to weigh the 
evidence on which they are based. It is much In ore probable that Government 
will be able to judge correctly and impartially of the necessity for the appoint 
ment at any particular moment ; and I therefore hold that it should rest with 
the Government and not with the Corporation.” 

The Hon’ble Mb. Apoab, in reply, said With regard to what the Hon’ble 
Member in charge of the Bill said, that the members of the Corporation do not 
knowwhat work is— I do not know wht^tthe newly constituted Corporation may 
do. I certainly challenge that statement with regard to the Corporation as now 
constituted. Many of the European members of the Corporation also, I know, 
study the papers, and among them possibly there is a larger proportion who 
do not 1 do not think. Sir, that the Corporation should have no voice in ques- 
tions such as these. With regard to the work of the Chairman, I really cannot 
accept the statement that his work has increased. We have no extra Engineer, 
nor have we an extra Health OfiScer. Sir Henry Harrison said they wore not 
required. It was never suggested that we should have an extra Engineer, except 
a subor di nate officer who does local work with regard to the Engineering Depart- 
ment in the suburbs. In these circumstances, I do not think there has been any 
ease made out why there should now be a change. If there is to be a Deputy 
Chairman, the Corporation can well be trusted to decide when one may be 
^required. I do not think, in a matter such as this, the Government should 
l^slate that this appointment should be made by them.” 

The Hon’ble Babu Subbhdbanaih Banebjbe, in reply, said:— “ I have heard 
a great deal during the course of tliis discussion about the enormous quantity of 
work thrown upon the Chairman. I should like to point out, for the informatum 
of the Hon’ble Member in charge of the Bill, that when the amalgamation took 
place the Corporation offered Sir Henry Harrison the services of a Personal 
Assistant, but Sir Henry Harrison declined to accept such help. That Personal 
Assistant is now in charge of the Warrant Department, the Printing Department 
and the Loan DepartmBnt That Personal Assistant is it most wcdil^ offioer. 
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namely, Mr. Owen. Therefore, if Sir Henry Harriaon, who had « l««er 
quantity of work thrown upon him than had eter fallen to the lot of any other 
Chairman,— beoauae the whole of the now arrangementa aubaequent to the 
amalgation had to be made by him, hia peraonal attention being needed in a 
variety of ways, -had deUberately refuaed to accept |;he eervicea of a Peraonal 
Aaaiatant, where ia the need for the appointment of a Peraonal Aaaiatant to any 
of his Bucceasora who have been relieved of some of that work which Sir Henry 
Harrison voluntarUy imposed upon himaelf? Being the author of the new 
sections relating to assessments. Sir Henry Harriaon . used to hear appeals 
against assessments Who hears the appeals now f The Vice-Chairman ;-and 
they constitute a very important portion of hia work. Therefore, the work 
of the Chairman has been considerably lightened by reason of these appeals 
being taken up by tbe Vice-Chairman. Then, Sir, the work has no doubt 
increased, but adequate agency has been found for that worL ^ What does the 
Chairman do? I do not wish in the smallest degree to belittle the work of 
the Chairman, but it is altogether a portentous myth to say that the work 
thrown upon the Chairman has been so heavy that some of the Chairmen have been 
obliged to talie leave and that even worse consequences have followed. What 
. is the work of the Chairman now-a-days ? He superviaes, but he does not and 
need not go into the details of municipal administration. There is the 
Assessor, the Engineer, the Vice-Chairman, the Secretary and the Health 
Officer-the Heads of the great Municipal .Departments. These departments are 
fully equipped, and they lay their reports before the Chairman, and ho passea 
orders. Of course the Chairman has to be in touch with every branch of the 
administration. But that docs not involve hard work; it is more a matter of 
capacity than work. Therefore, it seems to me that what we want is not so 
much hard-working men as capable men. For these reasons, I beg to join issue 
with my hon’Me friend in charge of the Bill in the statement that such a 
quantity of woik has been thrown upon the Chairman since the amalgamaticn 
that it is necessai'y to have a Deputy Chairman. At any rate, the Corporation 
ought to have the power to decide when a Deputy Chairman is reqmred. 

“I must sa^ that I wm somewhat taken by surprise at auother statement made 
by the Hon’ble Member in charge of tiie Bill. He aaid that the authority that, 
uppoints the Chairman ought also to be the authority that should app^ ^ 
Deputy Chairman. If that arguawnt is carried to its logical condurioo, the 
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Vice-Chairman ahonld also be appointed by the Goremment, for Ibe Bill 
places the Vice-Chairman and the Deputy Chairman* exactly upon the same 
footing; but, as a matter of fact, the Vice-^airman is not appointed by Govern- 
ment. He is appointed by the Corporation, and it is right and proper that 
the Corporation should retain this right. 

“NoV) Sir, I must say one word about the work of the Corporation 
being done two or three times over. I must demur to any such state- 
ment, and I think my hon’ble friend knows that the work is better done, 
by being done in thisiway, and he ought to know that it is better done. 
Fifty to sixty items of business, sometimes more, which have been decided 
by the Committees, come up before the Corporation; and sometimes at a 
meeting of not more than three-quarters of an hour all these items are 
disposed of. And the amount of talk ! How many talk ! How few speeches 
are made! The meetings of the Corporation, unless there is any contentious 
matter, are more or less formal meetings, because every item has been carefully 
gone into at the meetings of the Committees. These Committee meetings have 
been objected to, but I venture to say that the system of working by Com- 
mittees is tlie best, the most efficient, and the most acceptable feature in the 
administration of the Corporation. It is this system of working by Committees 
that makes it possible for the Chairman to discharge the various duties that 
he has to discharge, and it ensures the harmonious working of the Corpora- 
tion. I venture therefore to say that it is an error and an antiquated 
delusion to say that business is brought up two and three times and time is wasted. 
The items of business are merely brought 'up for formal confirmation. No 
speeches are made, no time is spent, and I think it is a distinct advantage that 
they should be brought up in that way for oonfirmation before the Corporation, 
because if mistakes are committed there is an opportunity of rectifying them at 
the meetings of the Corporation. 

really must deplore the attitude of the Hon’ble Member in charge 
of the Bill in connection with this amendment. We have been moving 
amendments— I do not know how many. Amendments after amendments have 
all been vetoed. What is the legitimate conclusion to which we are driven? 
It is this: that this Oounoil is not open to conviction by public discussion 
or debate, that the Council has definitely made up its mind with regard to 
this Bill. It seems to me under the circumstances to , be a hwr; waste of 
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time to move these amendmeate. Here is a most ratioaal ameadmoat, bwed 
upoa the Bombay system/ based upoa ooasideratioas of ooateaieaod and 
admiaistrative experieaoe, but I am certaia it will bo lost. What is the good 
of arguiag? If the Couacil has made up its miad, I thiak the best ooursa 
is to tell us so. We should ia that case retire; I say so with some little wf 
aestaess, because we feel very stroagly about the matter. We have l»en 
devotiag our time to this work iu the hope that we might be able to coavinoe 
the Couacil by the aigumeats we bring forward that our amendments are 
based upon reason and sound sense ; but we find argument, reason, romon* 
stranoe all wasted. What is the good of our persevering in this hopeless task? 

I am perfectly certain Your Honour will empathise with the feeling which 
underlies the expression of opinion to wMoh I have felt it my duty to give 
utterance” 

The Hon’ble the Pbbsidbnt said:— “Ido not think the Hon’blo Member 
will deny that the Council has listened with the most perfect patience to all the 
arguments brought forward in support of his motion, and if the decision of the 
Council after hearing the arguments pro and con on various a,mendments 
happen, to be against the Hon’ble Mover, ho is not justified in saying that the 
Council is irrational in not given efioct to his views.” 

The Hon’ble Babo Sueendeanath Banebjee’s amendments being severally 
put the Council divided in each case as follows:— • 

Noel 12. 

The Hon’ble Mr. Buoklej. 

The Hon’ble Mr. Buokluid. 

The Hon’ble Mr. Handley. 

The Hon’ble Boi Durga Gfati Banerjea, 
Bahadur. 

!Hie Hon’ble Mr. Maokeneie. 

The Hon’ble Mr. Spink. 

The Hon’ble Sabibzada Mabomed Biddityar 
Shah. 

The Hon’ble Ehan Bahadur Manlvi IMawir 
Hoiain Ahmed. 

The Hon’ble Mr. Oldham. 

The Hon’ble Mr. Baker. 

The Hon’bla Mr. Bolton. 

The Hon’ble Mr. Sack. 


The Hon’ble Babu Jatra Mohan Sen. 
The Hon’ble Babu Boikanta Nath Sen. 
The Hon'ble Babu Surendranath Bsner- 
jee. 

The Hon’ble'Mr. Apear. 

The Hon’ble I^. Asutosh Mukhopa* 
dhyaya. 


So the amendments were lost. 
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The lajit^mentioned emendments having been lost, tbeHon’ble Mb. Apois’s 
motion that section 28B (nw 26) be omitted was not put, and he, by leave o{ the 
Council, withdrew his other amendments of this section. 

Section 27. 

The Hon’ble Db. Abctosh Mukeopadhyaya moved that in jmction 28C 
{now 27), sub-section (J), after the word “employer” be inserted “or employd”. 

He said:— “This, Sir, seems so reasonable on the face of it, that I trust 
it is not necessary to advance any lengthy arguments to support it. 1 had 
originally su^ested that the word ‘employd’ might be,^substituted for the 
word ‘employer,’ but the Hon’ble Member in charge of the Bill has been 
good enough to point out to me that it would be safer not to omit the word 
‘employer’.” 

The Hon’ble Babu Subendbanath Baneejee, with the permission of the 
President, moved that in section 28G (bow 27), sub-section (I), the words 
“ or any relative ” be omitted, and that before the word “interest” the word 
“pecuniary” be inserted. 

He said:— “I have already spoken to the Hon’ble Member in charge 
of the Bill about this amendment. It is an amendment which has become 
necessary in view of certain changes which I shall presently lay before the 
Council. The section, with my amendments, would run as follows : — 

' ‘No person shall ba sligible for the office of Ohairman, Yioo-Ohainnan or Deputy 
Chairman if he has, directly or indirectly, by himself er lus partner or employer, any share or 
pecuniary interest in any oontraot or employment with, by or on behalf of, the Corporation.’ 

The Hon’ble the Pbesident:— “I do not quite understand this. The 
Hon’ble Dr. Asutosh Mukhopadhyaya’s amendment was that for the word 
‘ employer’ be substituted ‘ employd ’.” 

The Hon’ble Babh Subendbahath BANEBJEE:-“If this provision in the 
Bill were to pass into law, the Corporation would lose the services of one or 
other at least of its most trusted servants, against whom there does not exist the 
shadow of a suspicion, vw., tiie Vioe-Choinuan, or the licehss O^oer, Babu 
Bomani Mohan dbatteijee. OnA of these officers must go. liMnk that would 
be a distinct loss to the Corporation, and we ^ A ptovision the 
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efiect of which would be to produce auoh a result. Therefore, having regard to 
this particular instance and other instances of the same kind, it seems to nae 
that my amendment is one which ought to be accepted by this Council, and I 
have the assurance of the Hon’ble Member in charge of the Bill that ho 
considers it to be a proper amendment.” 

The Hon’ble Mr. Baker said:— ‘‘I have considered this matter in communi* 
cation with the Chairman, and I sent the Hon’ble Babu Surendranath Banerjee 
the letter I have received from Mr. Bright on the subject. I think the amend- 
ment ought to be accepted, namely, to omit the words ‘ or any relative’. I am 
also prepared to accept Ihe amendment of the Hon’ble Dr. Ashutosh Mukhopa- 
dhyaya, and also the further amendment by the Hon’ble Babu Surendranath 
Banerjee to insert the word ‘ pecuniary’ before the word ‘interest’.” 

k 

The Hon’ble the President:— “Then the section will run thus 

‘ No person shall be eligible for the otloe ol Ohwmnui, Vioe-Ohairman or Deputy 
Chairman if he has, directly or indirectly, by himself or bis partner or employer or 
employd, any share or pecuniary interest in any contract or employment with, hj, or on 
behalf of the Corporation.’ ” 

The Hon’ble Babu Boikanta Nath Sen moved that the words “ or any 
relative” and the words “ or employment” in section 28C (now 27), sub-section 
(i), be omitted. 

The Hon’ble Mr. Baker said:— “The Hon’ble Babu Boikanta Nath Sen 
sent in a list of amendments on Sdnday, the 10th instant. Under the rules he is 
bound to give three days’ clear notice of any amendments ho wishes to move. 
As that period has not elapsed, I submit his amendments are out of order and 
cannot be considered.” , 

The Hon’ble Babu Boikanta Nath Sen:-“It is in Your Honour’s 
power to suspend the rules. I suggest that the word ‘pecuniary ’ be inserted 
before ‘interest’ and ‘any relative’ be omitted, also that ‘or employment’ be 
omitted.” 

The Hon’ble the Pbesidbnt:— “I think the Hon’ble Membet^s object is 
met by the amendments which the Hon’Ue Member in chaige of the Bill hM 
intimated his readiness to accept.” 
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The Hon’ble Babu BoDum Nath Sen:— <‘P artly,,hut not as i«gards 
Ae words ‘ or employment 

The Hon’ble Mb. Bakes: — “I submit, Sir, haying regard to the enor- 
mous number of amendments, that it would be well not to consider anything 
which does not conform to the rules.” 

The Hon’ble the Pbesjdent said:— As a pure matter of grace, I sbull 
admit the Hon’ble Babu Boikanta Nath Sen’s amendment, but I hope Hon’Mo 
Members will take notice of the objection which the Hon’hle Member in charge 
of the Bill has taken, and consult as far as possible the convenience of the 
Council by adhering to the ordinary rule of giving proper notice of any 
amendments they wish to bring forward. 

“At the present moment the proposal of the Hon’ble Dr. Asutosh Ifcikho- 
padhyaya, I understand, is to be withdrawn in favour of the motion which the 
Hon’ble Member in charge of the Bill has brought forward.” 

The Hon’ble De. Asutosh Mdkhopadhtata “Ihave modified my motion 
in accordance with that suggestion.” 

The Hon’ble the Pbesident “ The motion is that in section 28C {now 37), 
sub-section (7), for the words ‘ or employer or any relative, any share or interest 
in any contract or employment with, by, or on behalf of, the Corporation ’ the 
following be substituted— “ or employer or employd, any share or pecuniary 
interest in any contract or employment with, by, or on behalf of the Corpora- 
tion’.” 

Ihe Hon’ble Me. Bolton said: — “If the words ‘or employment’ are 
omitted, the words ‘ or any relative’ diould be retained. It is desired io -omit 
the words ‘any relative’ became they refer to ‘employment’. The omission 
of ^employment ’ would render the retention of ‘relative’ unobjectionable.” 

The Hon’ble Babu Sdbbndsanath Bansbjbb:— “I would rather omit the 
word ‘relative’,” 
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The Hon’ble Mb. Bolton:— The motion of the Hon’ble Baba Boifcanta 
Nath Sen as regards the omissioB of ‘or employment’ ahoold be voted 
on fimt. The retention or omission of ‘ or any relative’ is dependent op that 
vote.” 

The Hon’ble Bisn SuBENSBrniH Bandsjise There is considerable 
force in the argument of the Hon’ble Mr. Bolton.” 

The Hon’ble THE Pbesident:— “Npw we come to the substantive pro- 
posal of Dr, Asutosh Mukhopadhyaya, which I have twice read out to the 
Council.” 

The Hon’ble Db. Asutosh Mukhofadhuya’b motion was then put and 
agreed to. 

The Hon’ble Babu Subendbanatb Banebjee's motion was also put and 
agreed to, 


The Hon’ble Babu Boikanta Nath Sen’s motion that the words ” or 
employment” be omitted was put and lost. 

The Hon’ble Babu Surenobanath Banebjee’s motion that “pecuniary” 
be inserted before “interest” in section 38G (now 27), sub-section (7), having 
been carried, the Hon’ble Babu Boikanta Nath Sen, by leave of the Council, 
withdrew the similar motion standing in his name. 

The Hon’ble the Pbesident announced that section 26C (now 27), sub- 
section (i), as amended in Council, ran as follows;— 

“(I) No person shall he eligible for the office of ObairmaD, yioe^hairman or Deputy 
(lhairman if he has, direetly or indireotly, by himself or bis partner or employer or employ^, 
any share or peonniary iatereet in any oontraot or employment with, by, or on behalf of, the 
Oorporation.” 

Section 28. 

The Hon’ble Db. Asutosh Mukhopadetata moved that in section 28D 
(now 28), sub-section (i), for the words “seriously indebted to any person” be 
substituted “ an unoertifioated bankrupt or an unc^barged insolvent.” 



440 


[12tE SEmUBEB, 


Cahitia Mumeipal BOl 
[Dr, Atuioth Mukhopa^oya^ 

He said “ My object in moving this amendment is to bring this section 
into conformity vith section 31 (now 39), clause (e). Section 31 (now 39) 
deals with disqualifications for being a Oommimoner, and danse (c) lays 
down that a person shall be disqualified if he is an unceitificated bankrupt or 
an undischarged insolvent. That seems to me to be more specific than the 
language used in the present section, namely, ' seriously indebted to any person.’ 
1 would point out to the Council that the language of section '31 (now 39), 
clause (o), is taken frcnn the English Municipal Act, 45 & 46 Viet., chapter 
50, section 39. That section says 

‘ (1) If the mayor or an alderman or oonhcfilor— 

(а) is deolared bankrupt or oompouuds by deed with bis oreditors, or makes an arrange. 

ment or composition with bis creditors, under the Bankruptcy Aot, 1869, by 
deed or otherwise, or 

(б) is (except in case of illness), continuously absent from the borough, being mayor, 

f for more than two months, or, being alderman or councillor, for more than six 
months, 

he shall thereupon immediately become disqualified and shall cease to hold the oioe. 

(9) In any such event the Council shall forthwith declare the office to be vacant, and 
signify the same by notice signed by three members of the Council, and countersigned by 
the town clerk, and fixed on the town ball, and the office shall thereupon become vacant. 

(d) Where a person become so disqualified by being deolared bankrupt or compound- 
ing or making an arrangement or composition as aforesaid, the disqualification, as regards 
subsequent elections, shall, in case of bankruptcy, cease on his obtaining his order of da- 
charge, and shali, in case of a compounding or composition as aftresaid, cease on payment 
of bis debts in full, and shall, in case of an arrangement as aforesaid, cease on his obtain- 
ing his oertifioate of discharge. 

(i) Where a person becomes so disqualified by absence, he shall be liable to the same 
fine as for non-acceptance of office recoverable summarily, but the disqualification shall, 
as regards subsequent elections, cease on bis return.' 

“ That is practically the same as the language used in section 81 (now 89), 
clause (c). 1 have not been able to understand why in section 28D (now 28) 
the somewhat vague expression ‘seriously indebted to any person’ is put in. 
What amount of indebtedness would be called ‘seriottB’,and whoisto deoideit? 
Suppose, again, a man is indebted to a persen in Delhi or Agra. Would he be 
disqualified from becoming a Vice-Chairman ? I think the proper test is whether 
the man is bankrupt or not He may have deists, and at'tiie same tune he 
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may be a perfectly solvent man. Indeed, if I may say so without impropriety 
the language used in this section is so vague that, though it may satisfy lay 
minds, it would not be tolerated for a moment by any lawyer accustomed to 
accurate habits of thought.” 

The Hon’blo Me. Bakee said “ I do not agree to this amendment. The 
Hon’blc Member has omitted to notice that tins section deals with the disquali- 
fication of the Chairman, Vice-Chairman or Deputy Chairman, who are the 
executive officers of the Corporation. Section 31 (new 39) relates only to the 
disqualification for Commissioners. Now, Commissioners are not part of the 
executive. It may be quite right that a person should not bo disqualified from 
being a Commissioner unless he is an unccrtificated bankrupt, but a very much 
less degree of indebtedness would be sufficient to disqualify a man from occupy- 
ing the responsible executive position of Chairman, Vice-Chairman or Deputy 
Chairman. The Hon’ble Member referred to the English Statute, and he said 
that the terms used there in respect of the mayor, alderman and councillors 
were ‘uncertificated bankrupt’ and ‘undischarged insolvent’; but the mayor, 
alderman and councOlors of an English Corporation are not cxecutivo offioors ; 
they simply correspond to the Commissioners in Calcutta, and therefore 
section 31 {now 39) has been framed so as to use the same terras. Ho said also 
that the term ‘seriously indebted’ is vague, and he wished to know whether, if 
one of these officers was seriously indebted to a person in Delhi, he would 
be disqualified from holding office in Calcutta. The answer is, yes, he 
would, and that was inserted deliberately by the Select Committee. In tlie 
original Bill the words were ‘ seriously indebted to any person in Calcutta,’ 
and that was struck out by the Select Committee, I think on the motion 
of the Hon’ble Babu Surendranath Banerjee, because he considered it 
improper— and we all considered it improper— that the Vice-Chairman or Deputy 
Chairman should hold -affioe if they were seriously indebted to anybody any. 
where. I hope this amendment will not bo accepted.” 

The Hon’ble Me. Apcab said:— “My difficulty is the construction to be 
placed upon the term ‘ seriously indebted.’ Who is going to decide whether a 
person is seriously indebted ? The wording is so vague that it leaves the ques- 
tion in a very unsettled position. It will depend on one person thinking ho is 
seriously indebted when another person would think that, although he is 
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indebted, he is not seriously indebted. So that, since it is a disqualification, it 
is too vague, as it is now drafted, for me to accept the section. If I could only 
see my way to accepting any section which would preclude any one who 
is in a position of indebtedness from being elected to a responsible position 
such as those referred to in this section, 1 would certainly give my 
support to it ; but I find a very great difficulty in this section : it is undefined 
what is ‘seriously indebted,’ and I do not know who is to decide that 
question.” 

The Hon’bleBABU SnEENDEANATH Banerjee said:— “I am partly respon- , 
sible for this provision in the Bill. As my hon’ble friend in charge of the Bill 
has observed, originally the section was as he described it to be : ‘ seriously in- 
debted to any person in Calcutta,’ and then at my suggestion it was put in 
its present form. There is a good deal of force in the arguments of my hon’ble 
friends Dr. Asutosh Mukhopadhyaya and Mr. Apcar, that ‘seriously indebted’ 
is an expression which is somewhat vague ; but it seems to me that in actual 
practice there will not be much diSerenco of opinion as to what is meant by 
‘ serious indebtedness.’ A great many things appear vague when they are 
down on paper, but when we come to deal with them, we find they are not 
really so, and we are able to arrive at a satisfactory conclusion. I do not think 
there will bo any serious difficulty in deciding as to whether a particular case is 
a case of serious indebtedness or not ; and, inasmuch as we are all interested in 
maintaining and preserving the purity of the highest executive officers of tlie 
Corporation, it is a matter of importance that we should legislate in such a way 
as to ensure that purity of administration is a supremo consideration.” 

The amendment was put and lost. 

The last amendment having been put and lost, the Hon’ble De. Asutosh 
Mukhopadhyaya, by leave of the Council, withdrew the motion standing in his 
name that in section 28D {now 28), sub-section {2\ for the words “ so indebted” 
be substituted “ an uncertificated bankrupt or an undischarged insolvent”. 

Section 29. 

The Hon’ble Babu Surendbanath Banesjeb moved that section 28DD 
{now 29) be omitted. 
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Ho said:— “This section provides that when a servant of the Govern- 
ment is appointed to bo Chairman, Vice-Chairman or Deputy Chairman, the 
Corporation may pay, in addition to his salary and house-allowance (if any)^ 
any contribution which may, for the time being, be levied by the Government 
in respect of his pension or leave-allowances. Such contributions have never 
been paid by the Corporation. This section is put in a permissive form, but 
I regret to say that there is a tendency to interpret the word ‘ may ’ to moan 
‘shall,’ and therefore it is necessary to guard against the provision becoming 
compulsory in actual practice. The Corporation have never made such pay- 
ments, and I am afraid that the discretion here vested in them is likely to 
operate in a manner prejudicial to the interests of the Corporation. Things 
should be left as they are : there is no reason for a change. A mere desire for 

change ought not to bo a sufficient reason for enacting a provision of this kind.” 

( 

The Hon’ble Me. Apcae said:— “I agree with the hon’blo mover of the 
amendment that as a rule in construing the Municipal Acts the word ‘may’ 
will always be read as if it was ‘ shall,’ and the result would be that, instead of 
there being really an option left to the Corporation, it will become a compulsory 
provision. The next point in connection with this section is this: my hon’ble 
friend in charge of the Bill told the Council that under the Civil Service fiegula- 
. tions the Chairman of the Corporation has not to pay any contribution towards 
pension or leave-allowances; so that, as far as the Chairman is concerned, the 
expression may, for all practical purposes, be dropped from this section, but if it 
is left there, changes might be made which are not anticipated now, and it is not 
right that there should bo an opportunity for that to bo possible. The Vice- 
Chairman at present pays his contribution to the funds of the Municipality, and 
I don’t see why he should cease to do so. Then, with regard to the Deputy 
Chairman, I cannot understand, when the Corporation pays his salary , why they 
should also have to contribute towards his pension and leave-allowances. There 
is, moreover, this little difficulty, that the payment hero refew^ to is in addition 
to salary and house-allowance. There is no specific provmon for the Vice- 
Chairman being allowed house-allowance, and no provision either with reg^ to 
™ the Deputy Chairman being given house-allowance. But this sec^n applies to 
the Vice-Chairman and the Deputy Chairman as weU as to the M^as bebg 
officers to be allowed house-allowance. That brings in a complHbn in the 
situation which I should be glad to see avoided. The result is this, that the 
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Chairman, as a matter of fact, is not called upon to contribute towards pension 
and leave-allowances; so that his name may bo eliminated from the section. 
The Deputy Chairman will get a certain salary, and the Corporation should not 
bo forced to contribute towards his pension and leave-allowances as well. And 
the Vice-Chairman does now contribute towards his pension. This section 
does not apply to any one, unless he happens to be a Government servant, I 
have strong reasons for not wishing the Vice-Chairman to be a Government 
servant. lie may be a Government servant when he offers himself for election, 
but he should not continue to be a Government servant after he has been 
appointed Vice Chairman. I desire to see in the position of the Vice-Chairman 
one who would look to his position there as his future career ; not one who 
would come to the Corporation for a short time and then go back to the service 
of the Government. Wo want one who will be able to turn to good use the 
benefit of his experience in the Municipality ; the longer the better, so that his 
experience may be of use when he is called upon to give advice with regard to 
the administration of the affairs of the Corporation. If, however, there is 
going to bo houso-allowance in any form, it should be made definite and clear, 
because under this Bill the payment of houso-allowance refers to the Chairman 
alone, or it should bo made clear that the Vice-Chairman and the Deputy 
Chairman shall not be allowed house-allowance; but at present no such 
provisions appear in the Bill. 

“ Then 1 have a further amendment which follows immediately after, and 
which it may be convenient to mention now, namely, that the words ‘Vice- 
Chairman or Deputy Chairman ’ be omitted from this section 28DD (now 29). 
The amendment brings my objections to a point. These officers are not 
permitted house-allowanco, and their names, therefore, should not appear in 
this section ; otherwise it might bo taken to imply that house-allowance is to 
be given to them.” 

The Hon’ble De. Asotosh Mukhopadhtaya asked permission to take up an 
amendment of which he bad given notice and which covered the same ground, 
namely, that in section 28DD (now 29), line 8, for the word “may” be substi- 
tuted “shall not”. 

He said It was my intention, in placing this amendment on the agenda, 
to avoid the possibility of the word ‘may’ being taken to mean ‘shall’; 
therefore 1 suggest that ‘ shall not ’ be substituted for ‘may’. My reasons 
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*Te shortly these: as far as the Chairman is concerned, we have already decided 
in dealing with section 1 1 {non 12) that the Local Government is to fix his initial 
pay and annual increments at any amount which tho Government thinks propeV? 
and, if so, it is unnecessary to have any provision such as this, because the 
Government is entitled to fix the salary at a figure sufficient to cover both his 
pension and leave-allowances. As far as the Vice-Chairman and Deputy Chair- 
man are concerned, no case has been made out why house-allowance, which has 
never been given before, should be given now.” 

The Hon’ble Mr. Baker said -.—“There seems to bo some misapprehensioc 
regarding the provisions of this section. It seems to be supposed that it 
imposes some novel and additional kind of expenditure upon the Corporation. 
That is not the case. It merely states what is the Government rule in 
regard to officers of Government whose services are lent to a Municipality. 
When the services of a Government officer are lent for a period not exceeding 
six months, it is unnecessary under tho rules of the Civil Service Regulations 
for any contribution to be made towards pension and leave-all owances. All 
that this section does is to give legal effect to the rule as to the payment of 
contribution when the period of service exceeds six months. A single exception, 
as I mentioned tho other day, has been allowed by the Government of India in. 
favour of the Chairman. In his case no contribution is levied, and I should not 
have mentioned it but for the fact that the (jbestion has been raised. It is also 
my duty now to say that the reason assigned in the Government regulations 
for exempting the Chairman is the fact that that officer was also the Commis- 
sioner of Police. That reason has ceased to operate ten years age, and when 
the attention of the Government of India is called to that fact, that rule 
may possibly be changed, though I hope they will not make any alteration in 
the present arrangements. If the services of a Government officer are 
employed in any of these appointments, tlie Corporation must accept whatever 
terms the Government chooses to exact, otherwise they will not get the 
services of that officer. Moreover, the payment will cost tho Corporation 
nothing ; because, if the contributions are not paid by the Corporation, the 
officer BO transferred will have to pay them himself and a higher salary would 
in that case have to be assigned to him. It can make no possible difference 
to the Corporation whether they pay the contribution towards pension and leave- 
allowances to Government or to the officer for payment to Goverament. The 
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amount of contribution is calculated on actuarial principles on tbe actual pay, 
so as to exactly cover the pension and leave-allowances. It is not very likely 
that the Vice-Chairman will ever be a Government officer. I am very much in 
agreement with the Hon’ble Mr. Apcar in considering it undesirable that the 
Vice-Chairman should be a Government servant. But we do not know what 
the Corporation may wish to do. Why should we make it impossible for the 
Corporation to secure the services of a Government officer in that capacity if 
they desire it?’’ 

The Hon’ble Mb. Apcae said:-“ With regard to this question of contribu- 
tion for pension and leave-allowances, I am a little taken by surprise, because, 
when I mentioned that there might be an addition to the salary of the 
Chairman in the shape of these contributions, I was met by the statement that 
tbe Chairman of the Corporation is specially exempted from such contributions. 
Now I find that there is a prospect that the prejlent rule granting such 
exemption may be annulled. The Government has absolute discretion to give 
any salary it likes to the Chairman. Why then force the Corporation under 
another guise to contribute to the Chairman’s salary ? The Government can direct 
that a salary of Rs. 5,000 a month should be given to the Chairman; then why 
should the Corporation be saddled with additional expenditure on account of 
contribution ? ” ^ 

The Hon’ble Mb. Bakee;— “The Corporation is not saddled with any 
additional expenditure.” 

The Hon’ble Me. Apcar:— “If an officer of the Corporation seeks to 
get a pension out of our pension fund, he has to pay contribution to that 
pension fund ; so that, as I understand this section of the Bill, we shall 
have to pay something additional ; but if the payment on account of contri- 
bution for pension and leave-allowance is to come out of what the Chair- 
man receives as salary, let it be in some clear form, so that the public may 
know what the Corporation has to pay, not that he shall receive a certain 
sum under the name of salary, and that he shall also benefit from the 
rate-payers’ funds under a form they would not appreciate. Then, with regard 
to the Deputy Chairman, if he comes for a short period, the amount would 
have to be contributed for him, and after he leaves the Corporation will have 
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no further interest in him. Then, with regard to the Vice-Chairman, he 
may be a Ooremment servant, but it will be very mischievous if there is 
any possibility of the Vice-Chairman not severing his connection with any 
other service whatever. And as to the proposed house-allowance to the 
Vice-Chairman and the Deputy Chairman, the objection to that proposal has 
not been met. The payment of house-allowance to tbo Vice-Chairman and the 
Deputy Chairman has not been provided for in specihc terms, but it is brought 
in in this way, and I fear that it may be made use of as ah indication that they 
may be paid house-allowance. For these reasons I object, first, to this section 
being left in the Bill, and 1 move accordingly that the section bv omitted ; and, 
secondly, if it is to be left in the Bill, I contend that the words ‘Vice-Chairman 
or Deputy Vice-Chairman ’ should be omitted.” 

The Hon’ble Mr. Baker:— “I forgot to say anything with regard to 
the remarks which fell from the Hon’ble Mr. Apoar on the question of the in- 
clusion of the Vice-Chairman and Deputy Vice-Chairman in this section. This 
section gives no authority for the payment of house-allowance to the Vico* 
Chairman or the Deputy Chairman.” 

The Hon’ble Me. Buckley said “ I do not consider this matter to bo of 
any great importance one way or the other. There is another section (section 
61C— BOW 69) which applies to contributions to be paid on account of officers of 
the Municipality, In a particular case whict I have in mind, an Engineer in 
tlie service of the Government was appointed to be Engineer to the Corpora- 
tion ; his salary was arranged at so much, and the Corporation did agree to pay 
his contribution or rather, speaking more correctly, the Engineer’s salary was 
fixed so as to cover his contribution to Government. It so happened that two 
or /hree years after that Engineer ceased to pay contribution to the Govern- 
ment, and the Corporation found it very difficult to reduce his pay and, as a 
matter of fact, they did not do so, and be continued to obtain the advantage 
of receiving an addition of some Es. 200 or Rs. 300 to his pay, which bo was 
not, strictly speaking, entitled to at the time.” 

His Honour the FbesidIbnt said “ The effect of keeping in this sectioD 
as it stands will be that, as the Vice-Chairman may either be an official or a 
non-official, the existence of this clause may possibly turn the scale in favour 
of a non-official.” 
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The motion of the Hon’ble BiBU SuBENDRANiTH Banebjee and the Hon’ble 
Mb. Apoab’b motion that section 28DD {now 29) be omitted was then put and 
lost. 

The Hon’ble Mr. Apcaii’s motion that in section 28DD (flow 39) the words 
“Vice-Chairman or Deputy Chairman” be omitted was also put and lost. 

The Hon’ble Dr. Asutosh Mukhopadhyaya’b amendment of section 28DD 
(«o» 29) was also put and lost. 

The Hon’ble Babu Subekdranath Bameejee moved that the following 
proviso be added to section 28DD (now 29):— 

“Provided that no contribution under this section shall be paid, except by a resckticn of 
the Oorpoiation in favour of which not less than two-thirds of the Oommissioners voting have 
voted” 

He said— “In this motion I follow thennalogy of section 65 (now 73) of the 
Bill. If you turn to that section you will 6nd that, as far as the pension rules 
are concerned, they cannot be adopted by the Corporation except by a resolution 
in favour of which two-thirds of those voting have voted. This is found to be a 
very necessary safeguard, because the section deals with a question of money ; 
and inasmuch as the Council has not adopted tho motion which 1 have just 
moved, 1 think it would be as well to have this safeguard, namely, that when a 
contribution is paid it shall be paid by a vote of two-thirds of the Commissioner 
voting. It is a very simple matter.” 

The Hon’ble Mr. Baker said “ There is no sort of analogy between this 
section and section 65 (now 73) of this Bill. If the Corporation choose to avail 
themselves of the services of a Government officer who comes under the rules of 
the Civil Service Regulations, they have to pay this contribution, for the Govern- 
ment will not lend the services of such an officer except on payment of the 
contribution. The Corporation do not require a vote of two-thirds to appoint 
the officer ; then why should they require a vote of two-thirds for the formal 
act of paying his contribution for pension and leave-allowances? It is 
immaterial whether the Corporation pay the contribution directly to the 
officer in the shape of an addition to his salary, or whether they contribute 
towards his pension and leave-allowanoes to the Government.” 
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The Hon’ble Mb. Apcab said “ Then, as I understand the Hon’ble Member 
in charge of the Bill, the word ‘may’ in this section means ‘ shall’; for, from 
what the Hon’ble Member has said, the Qorernment will not lend the services 
of their officer unless the Corporation are prepared to pay the contribution. 
Then what is the use of this option? Why not say directly that the Corpora* 
tion ‘shall pay’, iitstead of leaving the section in this way ?” 

The motion was then put and lost. 

Section 30. 

The Hon’ble Mb. Bakeb moved that the following section be inserted after 
section 2&DD (now 29), namely— 

“ 28EE (now 30). When the Tice-Ghairmau isnot a servant of the Qovernmont, the 
Corporation may, with the sanotion of the Local Government, 

Grwt of jieiwioQorjrratultytoVice* , i. i 

Chairaan. ^ peiisioQ Of gratuity on retirement, or grant a 

' compassionate allowance to his family on his death.” 

He said— “It was assumed, when the sections were drafted authorising 
the Corporation to grant pensions to their officers, that the Vioe*Chairman was 
a municipal officer, but we overlooked the fact that the Select Committee 
decided that neither the Vice-Chairman nor the Deputy Chairman was techni- 
cally a municipal officer. They occupy an intermediate status between the 
Chairman and the officers of the Corporation. Therefore, the provisions of 
section 65 (now 73), which regulate the pensions payable to municipal officers, are 
not applicable to the case of the Vice-Chairman, and there therefore remains no 
{)owor in the Corporation to grant a pension to the Vice-Chairman. Tliis over- 
sight was brought to my attention about a month ago, and I then arranged to 
give noticp of the introduction of these words. I have, however, since 
ascertained that under the present rules the Vice-Chairman contributes towards 
his pension, and that he will receive his pension when he becomes entitled to it, 
and that in the event of his death before retirement on pension a compassionate 
allowance will be allowed to his family, the particular members of which who 
are so entitled being specified in the rdes, such as wife, son, &c. It is intended 
not only that we should empower the Corporation to grants pension to the Vice- 
Chairman, but also to give his family some compassionate allowance, such as is 
provided for under the present pension rules. In all cases the sanction of Hie 
Government will be required to the particular amount to be paid as compaa- 
rionate allowance, but I have no doubt that whatever reasonable amount may be 
proposed will be sanctioned by the Government.” 
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The Hon’ble Babo SuBiaroBANiTH Banebjbe said:— “I will support this 
motion, and I may say that my gratification is all the keener because it is one 
of the very few amendments which the Hon’ble Member has proposed that 
I have been able to support.” 

The motion was put and agreed to. 

Section 31. 

The Hon’blo Me. Apcab moved that in section 28E {now 31), proviso (a), 
the words “ Vice-Chairman or Deputy Chairman” be omitted. 

He said I have already indicated the reasons for this amendment. I do 
not want to see either the Vice-Chairman or the Deputy Chairman a Govern- 
ment officer, because I wish to secure their services on a permanent footing. 
It is to the interest of the Corporation that these officers should not be changed 
every few years.” 

The Hon’ble Mr. Baker said: — “The effect of this amendment will be to 
make it impossible to appoint a Government officer to be either Vice-Chairman 
or Deputy Chairman of the Corporation. As regards the Vice-Chairman, it is 
not of very great consequence, because he is not likely ever to be a Govern- 
ment officer. But even in his case, if the Corporation desire to select a 
Government officer, I do not see why permission should be refused. They 
might be willing to choose a senior Deputy Magistrate within a year or two of 
his retirement and one who would retire from Government service thereafter. 
In such a case, by including him in this section he could complete his service 
for pension without reverting to the active service of the Government. But 
with regard to the Deputy Chairman, the objection is much stronger, because 
it is intended that either a Civilian or an Engineer in the service of the 
Government should be so employed. He would be an understudy to the 
Chairman; and it is undesirable to incorporate in the Bill any provision which 
would inftltA it impossible to employ such an officer in that position.” 

The Hon’ble Mr. Apoab, in reply, said “ A Government officer will always 
be eligible for appointment ; but when he is elected he should be made to choose 
between the service of the Corporation and that of the Government. With 
regard to the appointment of a Deputy Magistrate within a year or two of his 
retirement, I aqi not prepared at the moment to say what the effect of such an 
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appointment will be. I strongly deprecate the idea that we should have a 
Govemment servant in an office in which it is very necessary that the incum- , 
bent should be a permanent officer, and that'he should not make a convenience 
of the service of the Corporation.” 

The motion was put and lost. 

The Hon’ble De. Asutosh Mokhopadhtava moved that in section 28E 
{nm 31), proviso (i), sub-clause (w), the words “ an additional member of the 
Council of the Governor General of India for making laws and regulations or” 
be added. 

He said “ This amendment. Sir, I may fairly claim, is absolutely 
harmless. If the Chairman can be allowed to be a member of this Council, 
there is no reason why he should not be allowed to be a member of the 
Supreme Council, if the Government of India so appoint him.” 

The Hon’ble Ms. Bakee sr^id:— “ I am ready to accept this amendment.” 

The Hon’ble Babd Soeendeanath Baneejee said:— “I strongly object 
to this amendment. It is not harmless; it is poatively mischievous. The 
fihftirmBTi deals with local matters, and it is only right and proper that be should 
be allowed to be a member of the local Council, but not a member of the Imperial 
Legislative Council, Has the Chairman of the Corporation anything to do with 
m| iers which are dealt with in the higher Council ? I am not aware of any 
Chairman of the Corporation having been a member of the Imperial Legislative 
Council. You have it in the Bill that the Chairman and the Vice-Chairman 
shall devote their whole time to the duties of their office. If the Chairmai^ or 
the Vice-Chairman or the Deputy Chairman is to be a member of the Imperial 
Legislative Council, it will be taking them away from their duties to which by 
law they are obliged to devote their whole time and attention Is my hon’ble 
friend, the mover of the amendment, really serious when he suggests that the 
Deputy Chairman, who is likely to be a member of the Indian Civil Service, say 
of seven or eight years’ standing, should be a member of the Imperial Legislative 
Council ? I do not think ho could have suggested this amendment in serious- 
ness, or that the Council will, for a moment, thiiA of acting in accotdsaoe with 
his ^gestion. This amendment is not, as the Hon’ble Member says, harmless. 
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It is mischievous. The question we have to decide is not whether it is harmless, 
but whether it is useful. To say that it is harmless is a very negative sort of 
qualification.” 

The Hon^ble Mb. Apcar said:— “I cannot understand the object of this 
amendment, and I think the Hon^ble Member in charge of the Bill is inconsistent 
in agreeing to it if he thinks that the Chairman is or will be overwhelmed with 
work and will require the assistance of a Deputy Chairman.” 

The Hon’ble Mr. Oldham said I, too, oppose this amendment. Hon’ble 
Members have moi’e than once said that the suggestion of any possible situation 
in the Bill must ultimately have the effect of making that possibility a reality. 
If this is true, we should see the Deputy Chairman, possibly a civil servant of 
two or three yeafs’ standing, forced into becoming a member ol the Imperial 
Council I” 


The motion being put, the Council divided as follows:— 


Ayei 7. 

The Hon^ble Mr. Buokley. 

The Hon^ble Mr. Buokland. 

The Hon’ble Mr. Handley. 

The Hon’ble Eai Durga Qati Banerjea, 
Bahadur. 

The Hon’ble Dr. Asutosh Mukho 
padhyaya. 

TheHon^ble Khan Bahadur Moulvi 
Delawar Hossaiu Ahmed. 

The Hon’ble Mr. Baker. 

So the hdotion was lost. 


Nobh 9. 

The Hon’ble Babu Jatra Mohan Sen. 

The Hon’ble Babu Boikanta Nath Sen. 
The Hon’ble Babu Surendranath Banerjee. 
The Hon’ble Mr. A pear. 

The Hon’ble Mr. Mackenzie. 

The Hon’ble Mr. Spink. 

The Hon’ble Sabibzada Mahomed 
Bakhtyar Shah. 

The Hon’ble Mr. Oldham. 

The Hon’ble Mr. Bolton. 


Section 33. 


The Hon’ble Dr. Asutobh Mukhopadhtata moved that in section 28G 
{n(m 33), line 1, for the first ^^or” be substituted a comma, and for die second 
“ or” be substituted **and”. 

He said I must confess that I do not understand the intention of 
section 28G (now 33). It says— 
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‘The Chairman or the Vioe-Ofaairman or the Deputy Chairman ehall, except upon euoh 
holidajs at are allowed by the Gtovemment, and unlera prevented by sickness or other reason* 
able ca u s e, attend daily at the municipal office for the transaction of busineas oonneoted with 
or arising under this Act.’ 

“ The object of my unendment ie to make it obligatory for the Chairman, 
the Vice-Chairman and the Deputy Chairman to attend daily at the municipal 
office. I do not understand how the absence of one of these gentlemen is 
atoned for by the presence of the others.” 

The Hon’ble Me. Bakee said:— “I see no objection to this amendment.” 

The motion was put and agreed to. 

Section 34. 

The' Hon’blo Babu Subenoeanath Banebjee’s motion that section 28B 
(now 26) bo omitted having been lost, the Hon’ble Mb. Apcab, by leave of the 
Council, withdrew the motion, standing in his name, that in section 26H (note 
34), sub-section (2), the words “and the Deputy Chairman” be omitted. 

The Eon’ble Me. Apcab moved that in section 28H {now 34), sub-section 
(2), after the words “ same authority” the words “and shall exercise the same 
powers” bo inserted. 

He said:— “I wish to bring the provisions of this section into conform- 
ity with the law as it now is. Under the present Act the Vice-Chairman 
has the same powers as the Chairman, but subject to the Chairman’s 
authority, and subject also to the exercise of any particular powers being 
taken from the Vice-Chairman by the Chairman. That has been a very 
useful provision. The power remains in the Chairman to allow such powers 
only to be exercised by the Vice-Chairman as he thinks fit. Many matters may 
arise in which the Vice-Chairman may be of great use. We have seen 
that his services have been of the most beneficial character. Many questions 
might not occur to the Chairman in which the Vice-Chairman may be of use. 
I will give one instance. There was a comparison made with regard to certain 
quantities between the tender and the sanctioned estimates, and the result of that 
comparison was stated by the Engineer to be a loss of Rs. 15,000. The Vice- 
Ghairman, when the bi^ came before him, went personally into the matter to 
Bee bow the matter stood, and he was able to show that there was a differenee, 
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not of lU. 16,000, but of a lakh of rupees, and also after personal inspection 
of certain works found that there had been many charges made which ought 
not to have been made. All this was in the interest of the rate-payers. It 
did not require the authority of the Chairman for him to scrutinise the bills or 
to personally inspect the works. It is one thing for the Vice-Chairman to have 
full powers conferred upon him and any to be taken away, and another thing for 
the Chairman to choose the powers which should be given to the Vice-Chairman* 
That I think should be deprecated, and for the benefit of the rate-payers 
full.powers should be confened upon the Vice-Chairman.” 

The Hon’ble Me. Baker said:— “As the amendment is worded, I think it 
T Uftkoa nonsense of the section. I think that what the hon’ble mover of the 
amendment really means is that the last three and-a-half lines of clause (i) 
of section 28H (nw 34) should be omitted also; clearly the latter part of the 
clause is inconsistent with the first. I think probably that the Hon’ble Member 
intends that the last three-and-a-half lines of clause (1) of this section should be 
omitted. [The Hon’ble Me. AK;AE:-“yes, I do.”] I entirely object to this 
proposal, for the effect of it will be to make the Vice-Chairman and the Deputy 
Chairman in some undefined and not very intelligible way independent of the 
Chairman, which, I submit, is an absolutely impossible position. The Vice- 
Chairman and the Deputy Chairman will not be Commissioners; they are simply 
the Chairman’s assistants, and it is a quite impossible position to recognize 
them as deriving their authority in some way or other from the Corporation. 
They must be solely responsible and subordinate to the head of the executive. 
Any other arrangement would load to friction and all manner of confusion. 
You cannot split up the powers of the Chairman between the Vice-Chairman 
and the Deputy Chairman. In drafting the section we intended to make it clear 
that the Vice-Chairman and the Deputy Chairman, who are the lieutenants of 
the Chairman, should have full authority to exercise all the legal powers of the 
Chairman, but should only exercise such powers as the Chairman may delegate 
to them from time to time and within such spheres as he may prescribe for each 
of them. That is the only intelligible position.” 

The Hon’ble Ma. Bolton said I read the section as the Hon’ble Member 
in charge of the Bill reads it. The section is inconsistent If the Vice-Chairman 
and the Deputy Chairman are vested with all the powers of the Chairman, it 
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would mflnifestly be inconsifltent to say that they ehall exercise only such 
powers as the Chairman may make over to them. They might claim to exercise 
all powers independently of any delegation, and that would be entirely at 

variance with their position as assistants to the Chairman. The work of the 
Corporation might seriously suffer if this amendment were carried.” 

The Hon’ble Babd Boikanta Nath Sen said:— “ The amendment is to the 
efiect that the words from ‘and shall exorcise ’ to ‘respectively’ in section 28H 
(now 34), sub-section (1), bo omitted. I submit that they are quite redundant 
and unnecessary. Sub-section (i) of section 28H (now 34) provides that all acts 
and things performed and done by the Vice-Chairman or the Deputy Chair- 
man during his tenure of office and in virtue thereof shall for all purposes be 
deemed to have been performed and done by the Chairman. The first portion 
of sub-section (i) of section 28H (now 34) makes the duties of these two officers 
complete; then the delegation under the subsequent portion of that sub-section 
must at times bring about great confusion. If it is provided that all acts 
performed by the Vice-Chairman and the Deputy Chairman will be as valid as 
if they were performed by the Chairman, then in the case of delegation there 
must arise some confusion. There is the direct provision that they are to act 
under the general direction and control of the Chairman, and therefore, instead 
of delegation, the Chairman may supervise and keep their proceedings under 
control. I submit that the latter portion of sub-section (I) of section 28H [now 
34) is redundant and unnecessary, as it would lead to confusion.’ 

The Hon’ble Babtj Sdsendeanath Baneejee said:— “I think I raised this 
very point in the Select Committee, but, the Hon’ble Member in charge of the 
Bill would not accept my amendment, though he made a certain modification in 
the section. The object of the Hon’ble Mr. Apear’s amendment, as far as I 
understand it, whatever may be the phraseology, is to restore the law to its 
present position. Under section 61 of the present Act you will find that the 
Vice-Chairman may exercise on behalf of the Commissioners the same authority 
as the Chairman, subject to his general direction and control. The authority of 
the Vice-Chairman is co-oxtensive with the authority of the Chamnan, but he is 
subordinate to the Chairman. The object of the amendment is to vest in the 
Vice-Chairman the same authority which is now exercised by him, and td place 
him, as un d*'v the present lew, in a position of subordination to the CSiainhaiu 
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Hie Vice'Cha.irman will not be independent of the Chainnan. My friend’s 
amendment will not militate against the principle of co-ordinate authorities which 
has been accepted by the Council ; and, having regard to the instances alluded to 
by the Hon’blo Mr. Apcar, it is undeniable that the exercise of such powers as 
he now possesses by the present Vice-Chairman of the Corporation, Babu Nilam- 
ber Mukerjee, has been attended with substantial benefit to the rate-payers. 
Suppose a Chairman, who had this power of general control and direction, did 
not delegate his power to the Vice-Chairman, then it would have been impossible 
for the Vioe-Cludrman to have undertaken that extensive and thorough enquiry 
into the working of the Warrant Department which has been attended with 
such admirable results. Suppose the Chairman did not delegate these powers 
to the Vice-Chairman, it would have been impossible for him to have undertaken 
the scrutiny which he exercised in connection with the large drainage works now 
under construction. If you have a good man as Vice-Chairman, it would be as 
well to trust him wholly, The Corporation may be trusted to appoint tbe best 
man they could get as their Vice-Chairman; and, if you have a good man, it 
would not be wise to place him in a position of subordination such as is provided 
in the Bill. There may, perhaps, be a risk in making him independent of the 
Chairman, but that is avoided when he is to exercise his powers subject to the 
general control and direction of the Chairman. But serious inconvenience 
might in some cases arise in the absence of delegated authority.” 

The Hon’blo Mr. Apcar, in reply, said : — “ What I wish to bring about is 
that the law should be allowed to remain as it is. 1 do not wish to put the 
Vice-Chairman on the same plane as the Chairman. It would be impossible to 
cany on the administration of the municipality if that was so. The section 
under consideration provides that the Vice-Chairman shall be subordinate to the 
Chairman. But suppose power was delegated to the Vice-Chairman to check the 
Engineer’s bills and he said to the Chairman * I have great suspicions about 
certain matters ; give me power and authority to see whether certain works have 
been carried out in a proper manner,’ it would throw an invidious duty upon the 
Chairman to give him that sanction. If matters were left as they now are, Iben the 
Vice-Chairman, although delegated to do certain works, might usefully employ 
himself in certain other work if he were to see an opportunity of usefulness. 
The power now vested in the Vice-Chairman has been found useful in practice 
and has not been found rnnhanassing, nor has there been any snspicum on 
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ioBubordination. I say let the whole section remain as it is in the present Act 
and according to the amendment 1 have submitted. Evidently it is intended 
that the Deputy Chairman should have certain powers and the Vioe*Chairman 
certain other powers, but at the same time there seems to bo an intention of 
depriving them of the independent powers conferred upon the Chairman by 
this Bill.” 

The motion was then put and lost. 

The Hon’ble Mb. Apcab’s last amendment having been lost, he, by leave 
of the Council, withdrew the motion, standing in his name, that section 28H 
(now 34), sub-section be omitted. 

For the same reason the Hon’ble Babu Boikanta Nath Sen, by leave of 
the Council, withdrew the motion, standing in his name, that the words “ and 
shall exercise such of the powers .... respectively” in section 28H 
(now 34), sub-section (I), be omitted. 

The Hon’ble Babu Jatba Mohan Sen moved that in sub-section (;8) of 
section 38H (now 34) the words “ and the General Committee ” bo inserted 
after “ Corporation.” 

The motion was put and agreed to. 

Section 35. 

The Hon’ble Me. Apcae, by leave of the Council, withdrew the motion, 
standing in his name, that in section 38J (now 35), sub-section (S), proviso, 
the word “Vice-Chairman” be omitted. 

The Hon’ble Mr. Apcae moved that in section 28J {note 35), sub-section (^), 
proviso, after the word “class” the .words “and shall bo paid by the 
Government, except when the Chairman or the Deputy Chairman is on privilege 
leave” be added. 

He sMd:— “I believe that, at present, when the Chairman goes on privilege 
leave, the Corporation pay his salary, but when he goes on furlough or on sick 
leave or leave on private affairs, t^ Oorpotation do not pay. We have had 
instances when a Chairman has gone on furlough and hat not returned td itbe 
service of the Corporation. It may be that-the views of the GovemAettt in 
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He said:— “ This amendment is a purely verbal one. What I have in view 
is the body I have the honour to represent in this Council, which will not come 
under any part of the description ‘a person, or a company, firm, or other asso- 
ciation of individuals’; therefore, 1 venture to suggest that the words ‘body 
corporate ’ be added.” 

The Hon’ble Mr. Baker said:— “I have been advised that this amend- 
ment is unnecessary, because in the term ‘association of individuals’ every thing 
of the kind the hon’ble mover of the amendment contemplates is included.” 

The Hon’ble Dr. Asutosh Mukhopadhyaya:— “An association of indi- 
viduals will mean a voluntary association of individuals, and will not apply to a 
Corporation created by statute, like the University of Calcutta; therefore 
it will be safer to adopt this amendment. It will clear up any possible 
misapprehension.” 

The Hon’ble Mr. HANDiiEY said :— “ I think the contention of the Hon’ble 
Member for the University is a sound one, as the words ‘association of indi- 
viduals’ might mean a voluntary association of individuals; whereas, as the 
Hon’ble Member has explained, the University will be included in the term 
‘body corporate’.” 

The Hon’ble Mr. Baker:— “The words proposed to be added will not 
only include the University but other bodies corporate, such as the Port Trust; 
but Ido not see any harm in doing so.” 

The Hon’ble Mr. Apcar said :— “I am not able to say at the moment that 
the words of the section would include a body of persons such as the University. 
If the Government are willing to give votes to such a body of persons— and 
I see no reason why they should not do so— it seems to mo that it would be 
better to add the words proposed by the hon’ble mover.” 

The Hon’ble Mr. Baker:— “In view of what has fallen from the 
hon’blo the Legal Remembrancer, I have no objection to accept these three 
amendments.” 

The motions were then put and agreed to. 


The Council adjourned to Wednesday, the 13th September, 1899. 


Calcdtta ; 

The i6tk January, 1900. 


F. G. WIGLEY, 

Actittant Secretary to the Oovt, of Bengal, 


Sag . No. 7;»O.SOO- S-t-ltOO. 



AMraef of ik$ Pmuivogt of th» CoutuH of ^ lM$UM»U& 09 trnor of Bmgal 
mmlUd voitr the prooitiont of th» Indian CounciU Aett, 1861 and 1898. 

The Council met at the Council Chamber on Wednesday, the I3th September, 

1899. 

^rtsent: 

The Hon’ble Sir John Woodbork, k.o.s.i., Lieutenant-Qoyemor of fiengd, 
presiding. 

The Hon’ble Mr. W. B. Oldham, o.i.e. 

The Hon’hle Mr. R. B. Bdcklby. 

The Hon’ble Mr. C. W. Bolton, aw. 

The Hon’ble Mr. £. N. Baker. 

The Hon’ble Bai Duroa Gati Banerjea, Bahadur, ai.K. 

The Hon’ble Mr. C. £. Buceland, ai.E. 

The Hon’ble Mr. F. F. Handley. 

The Hon’ble Mr. F. A. Suck. 

The Hon’ble Khan Bahadur Maulvi Delawar Hosain Ahmed. 

The Hon’ble Babu Jatra Mohan Sen. 

The Hon’ble Mr. T. W. Spink. 

The Hon’ble Raja Ranajit Sinha, Bahadur, of Nashifur. 

The Hon’ble Sahibzada Mahomed Bakhtyar Shah, oj.e. 

The Hon’ble Mr. D. F. Mackenzie. 

The Hon’ble Mr. J. G. Apcar. 

The Hon’ble Or. Asutosh Mukhopadhyaya, m.a., d.l., f.b.a.8., F.B.e.E. 

The Hon’ble Babu Boieanta Nate Sen. 

The Hon’ble Babu Surendranath Banerjeb. 

THE CALCUTTA MUNICIPAL BILL 
Sections 33 and 34. 

The Hon’ble Dr. Asutosh Mothopadhyaya moved, in substitution for his 
former motions to the same effect for the amendment of section 36E (now 33),* 
sub-section (l), that clauses (») and (it) of section 86E (now 33) be amalgamated 
so as to run thus 


“ (i) to make anangementa to its satiafsotion for the proper performanoe of the duties 
referred to in olanse (a), or to make financial provision to its satis&otion for 
the performance of any such duty, as the case may be, or ”, 



* The sectionB of the Bill hsTing, onder the direotioD of the Oonaeils been re-nnubevedf the preieiit 
number of each section it inserted in bmcketi, whererer the new niunbering differi from the old. 
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The Hon’blo De. Asutosh Mokhopadhvaya also moved, in substitu- 
tion for his former motion for the amendment of section 26F {now 24), sub- 
section (i), that in section 26F {now 24), line 3, the words “ or clause (»)” be 
omitted. 

The Hon’ble Me. Bakeb said:— “I considered this yesterday with the 
Hon’blo Member and the Secretary. We came to the conclusion that this was 
the best arrangement, and I therefore recommend that the Council accept 
the amendments us now put.” 

The Hon’ble Babu Soeendeanath Baneejee said:— “I suppose. Sir, it is 
merely a question of verbal arrangement.” 

The Hon’ble Me. Bakee :— “Entirely.” 

The motions were severally put and agreed to. 

Section 39. 

The Hon’ble Babu Sukendeanath Banerjee moved that the words “or 
employment ” in lines 3 and 4 of clause (/) of section 31 {now 39) be omitted. 

He said Section 31 {now 39) lays down the conditions disquali- 
fying persons from being elected or appointed as Municipal Commis- 
sioners. Clause (/■) says that a person is disqualified if he has directly or 
indirectly, by himself or by his partner or employer, any share or interest in 
any contract or employment with, by or on behalf of, the Corporation. 
I move that the words ‘ or employment ’ be omitted, and then the clause will 
read as follows:— 

•(/) bae, directly or indirectly, by bimself or by hie partner or employer, any share or 
interest in any contract with, by or on bobalf of the Corporation.’ 

“ I must say 1 cannot understand what is meant by interest in any employ- 
ment. That seems to me to bo a difficulty, and it is a difficulty not only with 
me, but with several friends whom 1 have consulted. I think I may mention 
the name of one of them, whom the Hon’ble Member in charge of the Bill knows 
very well, vie., Babu Kali Nath Mitter; this amendment was in fact suggested 
by him. I had an opportunity of talking the matter over with him, and he did 
not understand wbat was meant by interest in any employment. 1 beg to move 
as an amendment that the words *or employment’ be omitted.” 
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The Hon^ble Mr. Baker said “I have given some consideration to this 
amendment, and I am sorry I have not had an opportunity of discussing it with 
the Hon*ble Member, because it seems to me that the effect of it might be rather 
unfortunate. I will give him an illustration, in order to make my moaning 
clear. Take the case of the well-known firm of solicitors, Sanderson and 
Company. Sanderson and Company are the standing Solicitors to the Cor- 
poration, and are in their employment. The effect of striking out these words 
^or employment’ would be that a partner in the firm of Sanderson and 
Company or one of their salaried assistants would be eligible to hold the office 
of Commissioner. There is no other provision in the Bill that I can find which 
would prevent them from being so. Now, Sir, it seems to me doubtful whether 
it is desirable that a member of a firm or an assistant in a firm which is in 
the employment of the Corporation should be eligible to be a Commissioner. 
I think the Hon’ble Member will probably agree with that view. If so, I think? 
he will bo willing to withdraw this amendment, I have no other objection than 
that, I might mention that the words occur in the Bombay Act,” 

The Hon’ble Bauu Surendranatii Banerjeei— “1 certainly do not wish 
that any gentleman connected with any firm which does work for the 
Corporation should be a member of the Corporation. I do not think it is 
desirable, and I certainly would not suggest anything the effect of whicli would 
be to introduce such persons as members of the Corporation. But it strikes 
HiO, even after the explanation that has been given, as being doubtful if those 
words cover the case. Of course it is a matter of drafting, and I am not an 
export. But even after the explanation which my lion’blo friend has given, with 
the spirit of which I am in complete accord, it does not seem to mo that the 
wording is as clear as it ought to be.” 

The Hon’ble Mr. Baker:— “Might 1 explain further, Sir, that a member 
of the firm of Sanderson and Company, taking them as an illustration, would 
unquestionably, being interested in an employment under tho Corporation, 
be excluded from being a member of the Corporation, if those words are 
allowed to remain. There is no other provision in the Bill under which he 
would bo excluded.” 

TheHon’ble Babu Surendranath Banekjee:— “Suppose, Sir, a barrister 
is a member of the Corporation, would ^he be excluded from employment 
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by the Corporation? Suppose the Advocate-General, or a barrister of equal 
ominonce— Mr. Pugh, say— wea a member of the Corporation, and it became 
necessary to employ him in connexion with the work of the Corporation, 
would he bo disqualified, if he took up that work ?” 

The Hon’ble Mr. Baker:— “If he were employed on a standing salary, 
I think he probably would be; but if he only took up a single case, I under- 
stand that, as a matter of law, he is not disqualified^ The same question has 
arisoil in connexion with mnfassal municipalities. The learned Legal Remem- 
brancer will probably be able to state what the result was.” 

The Hon’ble Mr. Hasdley:— Yes; you have stated it correctly.” 

The Hon’blo Babu Surekdranath Baneejee:—“ After that explanation 
1 will withdraw the amendment.” 

The amendment was then, by leave of the Council, withdrawn. 

The Hon’ble Dr. Asutosh Mokhopadhtaya moved that in section 31 
(now 39), clause (/) and proviso, after the word “employer” be added “or any 
employ^ or relation”. 

He said “ The object of this amendment is to bring this section into 
harmony with section 280 {nm 27), where a similar amendment has been 
made.” 

The Hon’ble Mr. Baker said:— “ I strongly object to the insertion of the 
words ‘ or relation’. It would absolutely disqualify any man who has any 
relation employed in the Corporation from being a Commissioner.” 

The Hon’ble Babu Surendranath Banerjee said “ Who is a relation? 
Can anybody define the term? I do not believe the word ‘ relation’ is capable 
of definition. I am entirely in sympathy with the Hon’ble Member in charge of 
the Bill.” 

The Hon’ble Mr. Baker “ I accept the words ‘ or any employ^ 

The Hon’ble Dr. Asotosh MuKHOPADHYAYAthon proposed the omission 
of the words “ or relation ” from his amendment. 

The motion was then put in thq amended form and agreed to. 
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The Hon’ble Mb. Afob moved that dause (tv) of leotion 31 (tmr 39) 
he omitted. 

He said:— “Sir, I have placed this amendment on the paper alter having 
given very considerable attention to the subject, and 1 think that the only 
effectual way of meeting the difficulty that is involved in the question is to 
place all those who may have a share in any incorporated company contracting 
with the Corporation on precisely the same footing as the members of a private 
firm. I desire, in fact, to place all those who have diarea in incorporated 
companies exactly on the same footing as is provided for persons who are 
included under clause (vi) of sub-section (I) of this section. Clause (vi) is for 
the purpose of declaring persons disqualified from being Commissioners.” 

The Hon’ble Mb. Bakes:— “There is no clause (vi).” 

The Hon’ble Mb. Apcab:— “1 beg your pardon; clause (/), I mean. It 
reads:— 

• (Any person who) * has, directly or indirectly, by himself or hy bis partner or employer, 
any share or interest in any contract or employment with, by or on behalf of, the Oorpo* 
ration.’ 

“Any such person is disqualified from being a Commissioner. The clause 
the omission of which I now move runs as follows;— 

(A person shall not be disqualified only by reason of his having a share or interest in) 
‘ any incorporated company which contracts with, or is employed hy, the Ohairman on behalf 
of the Corporation.’ 

“Now, Sir, my attention was drawn to this section by the circumstance that 
in the present day there is a strong tendency to convert private firms into 
limited liability companies. At present, therefore, a person who may be die. 
qualified to-day from being a Commissioner on the ground of his being a member 
of a private firm will next year, if his firm has been converted into a limited 
liability company, bo qualified to be a Commissioner, with the sole reservation 
that he will be disqual^ed from tt^ng part in any discussion relating to any 
matter in which he is interested. Well, under these circumstances, the mischief 
is very great, because we do not know who may be shareholders in these 
companies, and, therefore, we should have persons who are interested in any parti- 
enlar question perhaps taldng part in the duonssion of it— interested peeuparily 
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perhaps— flo that they vonid not be able to come to the oonnderation of the 
question free from all influence. I do not know how we are able to defend 
ourselres under the circumstances. The day after I had sent these amendments 
on the paper to the Secretary of the Council, we had an instance which l^ngs 
the point out very clearly. Perfectly innocently, without knowledge of the law 
as it stands in the present Act, and as it is laid down in the Bill; taking it, 
I repeat, as being perfectly innocently done; nevertheless we had at the last 
meeting of the Corporation an example of the danger of this section as it is here 
drafted. We had not merely a shareholder, but a director of a limited liability 
company, getting up to speak with regard to a contract with that company, involv* 
ing a large sum of money. Well, Sir, it was not an ordinary person; it was no 
less a person than the Vice-President of the Chamber of Commerce. When this 
can occur innocently, and pass at the time without observation, lesser lights of 
the conunercial community may fall into the same error and remain undis- 
covered. It was by a chance of the most fortuitous character that I was subse- 
quently informed that the speaker on that occasion was one who was interested 
in that company, finder these circumstances I think that tho only method by 
which we can avoid this mischief is by disqualifying such persons from being 
Commissioners at all. It is not a new principle, because I only seek to place 
shareholders in incorporated limited liability companies on the same footing as 
those who are interested in private firms. A person may be holding a very large 
share as a member of a private firm and still continue to hold as large a share 
after the incorporation of that firm into a limited liability company. It is easy 
to know if a person belonging to a private firm has any interest in any business 
or contract before the Corporation; but when it comes to a company it is not so 
easy to know who are the shareholders, particularly if a company is registered 
in England. So in these circumstances, if we are to give any effect to the 
principle which underlies this section, it has occurred to me that the only 
method by which we can really secure that effect is by putting any person, 
whether a shareholdmr in a limited company, or one who holds a share in a 
private firm which does business with the Corporation, ou exactly the same 
footing.” ^ 

The Hon’ble Mb. Miokekzie said:— “To omit section 31 (w) would 
be to effectually bar any business man, and I might say any <tffioial, from 
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being a Oommisrioner; for seeing that there are in Calontta about fire hun- 
dred h'mited companies registered, it is more than probable that in some way or 
other some of those vho would otherwise offer themselves for service would be 
connected in an iodireot way, either as directors or shareholders of these oom- 
panies, in supplying the wants and requirements of ^e Municipality, and would, 
therefore be ‘ interested 

“ With reference to what fell from the Hon’ble Mr. Apcar in his remarks 
relating to his amendment as to omission of clause (iv) of section 31, 1 crave Tour 
Honour’s iudulgenoe, and that of tho Council, to enable me to make a personal 
explanation. 

“ I am, as Your Honour is no doubt aware, a nominated Commissioner- 
nominated by the Bengal Chamber of Commerce, of which body I have the 
honour of being Vice-President 

At the time of my nomination I was pressed by the Committee to stand, it 
being considered that under the now Bill it would bo incumbent on tho mer- 
cantile community to have a strong representation, and 1 accepted on the 
express condition (which is embodied in the minutes of%e Chamber) that 
I would not serve under the present Act. 

was appointed a Commissioner in April and never attended a meeting of 
Commissioners until Wednesday last, tho 6th inStant. My attendance on that 
date was due to tho receipt by me the previous evening (5th instant) of the 
following letter from Mr. Bright, the Chairman 

^ Owing to 26 of the Ward Commissioners having resigned their office os Municipal 
Oommiasioners, it is very important that the nominated Commissioners and those appointed 
by the Chamber of Commeroe, by the Port Commissioners, and by the Trades Association^ 
should make a point of attending the general meetings of the Commissioners and the 
meetings of the Committees of which they may bo members* 

* Yesterday afternoon a meeting of the Water»snpply Committee was convened, but out 
of nine members only two were present, and it is evident that if members do not attend the 
meetings, and there is a sucoession of *‘No quorum,” public business will be at a standrtilL 
I trust, therefore, that you will make a special e&rt to attend/ 

Having no desire to see ^ public business at a standstill,’ I attended the 
meeting. On the agenda of business were tho following items:— 

to confirm generedly the ptoooedings of the I6th meeting of the General Committee 
held on the 25th July, 18W (pages 191-96) (copy herewith) ; 
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to oonfinu the following Besolutions of the 18th meeting of the General Ckmunittee 
held on the 4th Augoat, 1899:-^ 

that Uessra* Bum and Oompanj be informed that the Coloration (page 307, 
paragraph 2) deolioe to admit their olaim to the payment of Be. 28,890*3 
on aooount of the loss euetained by them by the cutting of the bund 
aoroee ToHy’s Nala by the Port Oommiflsioneri. 

‘‘And regarding these the Chairman, on page 192, made the following 
remarks. He stated that-- 

* the Ooyemment gaye sanction to bund the nala for a certain time for the purpose of 
syphoning the nala in connection with the sewerage works in the added area ; the work 
was commenoed under a contract to complete it within the sanctioned time, but during 
' that period the Yioe-Ohairman of the Fort Oommissioners found that, the water of the nala 
having been embanked was not flowing into the Docks, and unless the bund was cut there 
was every chance of the vessels in the Docks being stranded. He, therefore, asked the Chief 
Engineer to the Government to order the bund to be out. The Chairman went to the 
office and protested, but was told that it was extremely urgent and that nothing else could 
be done. Then Messrs. Bum and Company pressed for the damages they had sustained, and 
they were referred to the Government and the Port Commissioners; and now after a year the 
Government said thej^ere not liable to pay damages.’ 

“ On the first item being called on I spoke as follows:— 

* With regard to item No. 2 and item No. 6 on the agenda^ I regret I cannot see my 
way to voting in support of the resolution now proposed; for, with all due deference to the 
opinion of the learned counsel that is referred to in the proceedings in question, I feel 
strongly that the attitude proposed to be taken by the Oommissioners is not one they should 
assume towards Messrs. Bum and Company. There can be, I consider, no doubt that, 
when Messrs. Bum and Company entered into this contract, they did so in the full 
faith and reliance on the Oommissioners doing all they could do assist them in the 
performance of their contract, and that they were entitled to conclude that, when the Oom- 
missioners undertook to obtain the sanction of the Government to the canal being bunded, 
they could look upon that undertaking os an assurance that the canal would be closed, 
and kept closed, until they had completed the work they had contracted to do. Messrs. 
Bum and Company are, I oonsider, entitled to better treatment at the hands of the Ohm- 
missioners than a mere denial of liability. I oonsider that under the ciroumstances they 
are fairly entitled to all the support the Commissioners can give them. The Government 
gave the sanction to the Commissioners to have the canal bunded for the purpose of having 
the work comprised in Jlessrs. Bum and Company’s contract cjuried out, and then the 
Government, before the work could be completed, accord their sanction to the Fo^ Oom- 
missioners to break the build. Apart' from any question of the Commissioners hfhg liable 
to Messrs. Bum und Company direct, I am inolined to think that Goyepmient are, in 
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common fairness, liable to some one— be it the Oommisaionersorthem (Bom and Company)— 
for the result of their action with regard to this canal, and I should therefore snggest tbat> 
instead of carrying out the resolution minuted on these proceedings, the Commissioners 
should again approach Oovernment on the subject with the view of getting some fair 
adjustment made of Messrs. Burn and Company’s very reasonable and proper claim.’ 

On the 7th instant I received from the Secretary to the Corporation the 
following letter:— 

* I am directed by the Chairman to forward the enclosed copy of a letter from the 
Hon’ble Mr. J. G. Apcar, with a request that you will be good enough to state whether the 
hon’ble gentleman’s iuformation as stated in his letter is correct. Section 32 of the Muni- 
cipal Act deals with the question of when a Commissioner cannot vote or take any part in the 
proceedings of a meeting.’, 

The enclosure is as follows 

‘I have the honour to bring to your notice, with reference to the advocacy by the 
Hon’ble Mr. D. P. Mackeusie of the claim of Messrs. Burn and Company, Limited, against 
the Corporation, that Mr. Mackenzie is a Director of that Company— a fact which he did not 
disclose in his written speech by which he supported his contention ; and I leave it to you to 
bring the matter to the notice of the General Committee without any delay, if you find that 
my information is correct.’ 

I would invite Your Honour’s attention to the term ^ advocacy’ made use 
of by the Hon’ble Member. 

“ To this I replied on the 8th instant as follows 

“ I have the honour to acknowledge receipt of your letter No. 4223 of 7th instant, 
forwarding copy of one from the Hon’ble Mr. J. G. Apcar with a request that I will state 
whether the hon'bie gentleman’s information as stated in his letter is correct. That 1 am a 
Director of Burn and Company, Limited, is quite correct. At the same time, although a 
Director of Burn and Company, Limited, as a reference to my remarks will show, I spoke as 
a representative of the interests of the rate-payers; and, so far from asking that the money 
should he paid, I merely moved that, in order to avoid, if possible, the expenses of a law suit, 
the matter should be again referred to Government, who, in my opinion, are the proper 
persons to pay. 

• * I may mention that, when I was being pressed to frame the exact wording of my 
amendment, it was suggested to me by a iellow-Oommissionor that I should move that the 
money be paid,” but this I declined to do. 

^ If under the oiroumstanoes the OommissioDers consider my aotion improper, 1 can 
only express my extreme regret, aud ask that the Chairman will oonslder any aotion taken 
by mo the meeting in connection with the subject as withdrawn and cancelled. I wai 
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not acquainted with the provisions of section 32 of the Municipal Act quoted by you, and no 
one drew my attention to them.’ 

“ I may mention, Sir, that my action, so far from being that of a delegate 
from Bum and Company, was entirely spontaneous, and prompted entirely by 
the statement of the Chairman which I have quoted. The matter has never yet 
been before us as Director of Bum and Company, Limited. 

“ This, then, Sir, is the plain, unvarnished account of the incident referred 
to by the Hon’ble Member. 

That I erred in ignorance of the law I frankly admit ; that the interests 
of the rate- payers were in the slightest degree imperilled by my action I abso- 
lutely deny ; and I consider that it would have been more in keeping with the 
principles of honour among gentlemen, if the Hon’ble Member himself, if he 
were at the time aware of the fact of my being a Director of Burn and Com- 
pany, Limited, and, if not, other Commissioners present at the meeting 
who I know were aware of the fact, and who are no doubt better acquainted 
with the law governing the procedure in such matters, had there and then 
challenged my action, instead of adopting the tactics they hare. That the 
Hon’ble Member was aware of the existence of my letter of 8th instant to the 
Secretary before he made his remarks to-day and before he submitted his 
amendment is, to my knowlege, a fact. 

“ I thank you. Sir, for the opportunity afforded me of making this explana- 
tion, and I leave it to you and the Council to decide whether my action in the 
matter is deserving of the insinuations made.” 

The Hon’ble Me. Oldham said “ I trust I shall not give offence, not 
excessive offence at all events, to the Hou’ble Mr. Apcar if 1 congratulate him 
on tlie extreme moderation with which he has referred to this incident. Bearing 
that in mind, I must say that I rather regret the closing words of the explanation 
which has been given by the Hon’ble Memberwho has just sat down. But, Sir, the 
incident was even more ludicrous than the description of it that has been given 
m the speeches of my two hon’ble friends would make it appear to the Council 
And in this I would even correct my hon’ble friend Mr. Mackenzie in his 
description of it, for he really made no motion, He stood up and read out 
what I understood was a general protest, or a sort bf personal statement, 
against the line proposed to be taken. I myself was i^t‘ in the leasf aware 
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that he was connected with Bum and Company at the time I replied, I did 
not understand that a motion had been made, and I proposed as a substantive 
motion that the proceedings of the General Committee should bo confirmod* My 
hon’ble friend Mr. Apcar was in exactly the same position. I believe I am 
right when I say ho is our chief authority in the Corporation on points of order, 
and he pointed out that there had been no motion in my hon’blo friend’s 
speech. Finally, the Chairman, in Ins desire to befriend a now member, 
fished out and formulated for Mr. Mackenzie a motion from his speech, and ho 
was carried away by the exertions of his own friends in the vortex, and broke 
the law. Otherwise, ho would not have done so, I think, At all events, the 
incident was so absolutely ludicrous and so trivial that I do not think any 
amendment of the law could possibly be based upon it.” 

The Hon’ble Mr. Baker said I wish to say just one word with reference 
to the substantive amendment which has been moved by tho Hon’ble Mr. Apcar, 
I need not say more than two or three words, because the opening words of the 
Hon’blo Mr. Mackenzie’s speech showed that the effect of the amendment, if it 
were adopted, would be to disqualify every person who holds shares in any 
Incorporated Company with which the Corporation has dealings. It is one of 
the objects of this Bill to introduce a larger proportion of the business element 
into the Corporation, and it seems to me inconsistent with that object that wo 
should strike out of the law a provision which would enable business men to sit 
on the Municipal Board. Every gentleman who holds shares in Jessop and 
Company, Bum and Company, or John King and Company, or in any of the 
numerous Coal Companies, would be disqualified under tho operation of this 
amendment from sitting on the Municipal Board, I think, Sir, that is quite 
sufficient to show that the amendment is an impossible one. The Hon’ble 
Member made no allusion to tho proviso to the section. The proviso to the 
section lays down that no Commissioner who has a share or interest in any 
matter shall vote or take part in any proceeding relating to that matter.” 

i 

The Hon’ble Mb. Apcae:-“I think the Hon’ble Member u mistaken 
there. Perhaps ho did not hear, but I laid stress on the drcumstance that the 
Commissioner was not allowed to speak or vote. The existing law will be 
unaltered by the Bill.” ' 
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The H enable Mr. Baker: — apologise, but the effect of the proviso 
k to disqualify any Commissioner who is a shareholder in the manner I have 
described from taking any part in proceedings relating to the affairs of the 
Company of which he is a shareholder or from voting in such proct*edingB. 
That rale, if strictly carried out, is quite sufficient to protect the interests of the 
Corporation in all respects. I am not going to refer to the incident which 
Mr. Apear made the justification for his amendment beyond saying that (he 
Hon’ble Member (Mr. Mackenzie) was admittedly a now member of the Cor- 
poration, and that he was unaware of the existence of this rule, and it was not 
brought to his. notice at the time by any other Commissioner or by the 
Chairman. If that rule is enforced in the future, as I have no doubt it will be, 
there will be none of the risks to which the hon'ble mover of the amendment 
has alluded.’^ 

The Hon’ble Babu Surendranath Banerjee said:— I desire for one 
moment. Sir, to refer to the personal explanation which my hon’ble friend 
has given. Sir, the conduct of the Hon’ble Member has been challenged in 
several newspapers, and 1 think it is as well that Your Honour has permitted 
him to enter into that full explanation of his personal conduct which he 
has made hero to-day. Sir, having listened carefully and attentively to that 
explanation, I am bound to say that it completely absolves him from any blame 
whatever in the part ho took. Ho was a now member of the Corporation. He 
did not know the rules, but thought ho was entitled to make a motion 
or to speak in support of a particular matter in which be happened to be 
interested. The mistake ho committed was not brought to his notice, and in 
these circumstances I do not think it can be said that he did sometliing which 
ought to expose him to public blame or censure. The explanation is satisfactory, 
and I am certain that the public will regard it as satisfactory. However that 
may be, I think that, with a view to guard against the possibility of mistakes of 
this kind occurring in the future, it is necessary to amend the law on the lines 
suggested by my hon’blo friend. The most important objection which has been 
brought forward by the Hon’ble Member in charge of the Bill is thai if this 
amendment is accepted a largo number of business men will be exclud^ from 
taking paii; in the municipal affairs of the town, a result which the Govelraient 
would deplore, and which the Indian public would also deplore, bA|u8e 
in our view the Corporation is the Corporation not mily of the Iiwn 
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community, but also of the European community, though I do thi«h that ^ 
Indian community ought to have a preponderating Toice in the CoipdratiOD; 
I ihould be very sorry, indeed. Sir, if my friend’s amendment vould have 
effect, but I do not think it would. My Mend has mentimied four or five 
firms which do business with the Oorporatiun, and has referred to certam coal 
oompanies which are in the same situation., I do not know that these coal 
companies are incorporated companies, with the exception of the Equitable.” 

The Hon’ble Mb. Mackenzie:—*' Almost all of the coal oompanies are 
limited oompanies.” 

The Hon’ble Babc Subendbanath Banebjeb;— “With the exception of 
the coal companies and the firms to which my friend has referred, the gentlemen 
connected with other firms would not be excluded from being members of the 
Corporation, and it strikes me that it is desirable that perfectly independent 
men should be associated with the Corporation in the responsible work of the 
Corporation. It is a move in the right direction. The object of my friend’s 
amendment is the absolute elimination of all personal interest in the delibera* 
tions of the Corporation. Nobody having any personal interest, or even 
the semblance of personal interest, in the Corporation ought to be a member. 
1 think Your Honour’s Government must agree to accept an amendment which 
proposes to raise to a higher level the parity of the Ootporation. I strongly 
support this amendment, and I cannot think it is one which it is undesirable 
for the Council to accept.” 

The Hon’ble Db. Asutosh Mukhopaoetata said:— “Looking into the 
English Municipal Corporations Act of 1663, 45 & 46 Viet., cap. 50, section 
13, 1 find that section 31 (sow 39) of the pretent Bill as drafted practically re* 
produces the provisions of the former section as limited section 33, clause (5). 
I think it would be an advantage to know, if any Member of this Council is in 
a position to give ns the information, whether these provisions have worked 
well in London, and, if they have worked well, wheto there is any reason 
why we should have a different law here.” 

The Hon'ble Mb. Afoab, in reply, said “ With rogatd to the giooiids W 
which my amendment is objected to, I think if we are to ham onty *plHaone 
easting qoestiont in the Cor|ntBtion who ate disin t e w i t ed,it wodd headtlNtlib 
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to hfliVe this particular dausO) for which I seek elimination, omitted, because I do 
not think it is advisable that parties who are personally interested in a pecuniary 
way should speak or vote on those questions. I gave what I mentioned as an 
illngtrflti<^" of how it may be possible for what I consider to be the mischief in 
retaining this clause, to happen. I stated facts and nothing more, but unfortu- 
nately that statement of fact, although not denied, has been taken as a personal 
attack upon an individual. I for my part am not so much concerned whether 
there is a law bearing on the point or not, but if we find one in the posi- 
tion of the Hon’ble Member voluntarily taking part in these discussions without 
disclosing his connection with the business, the danger is great that we may have 
discussions in the future of the same character in which the persons who ^ 
interested will also take part. I, on my part, here disclaim any idea of fixing 
any motive in the sense that it was with the knowledge of what the law was 
that the law was being broken. I said here is an illustration where inno- 
cently the law may be contravened, and it is on that ground I put my conten- 
tion so strongly, because persons may so easily contravene the law without being 
conscious that there is such a law. I am sorry that there should have been 
such a long discussion in regard to what happened at the Corporation meeting. 
I avoided any such description as has been given. I am glad of the oppor- 
tunity to say that, so far from taking offence from what was said by the 
Eon’ble Mr, Oldham, I would rather thank him for his reference to what hap- 
pened, when the reference is made in the spirit in which it has been made. So 
far as I am concerned, 1 certainly am not open to the charge of having kept back 
any knowledge that I m^ht have had at the time. I must take it that the 
Hon’Ue Member, having come prepared with a written speech, haa omitted to 
tdter a statement that was already prepared, to meet my statmnent that my 
present amendment was sent in before the meeting of the Corporation where the 
incident I have referred to occurred, and that I had no idea of the Hon’ble 
Member’s connection with the company until after the meeting of the Corpora- 
tion. I have not now, nor had I at any time, the slightest s^icion that the 
Hon’ble Member would take part m the discussion of a matter in which ho was 
interested in the hope that the fact of his interest might not be disclosed. I 
repeat that at the time I was wholly and absolutely ignorant of the 
stance, and it was by the merest chance Ihat I learned the jact^^hwh l" 
Jed mo to (juoto tiio iostwco fts w illustwitioo# With Togwd tp h^ppw^pfl 
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at the meeting of the Corporation, I confess that it was extraordinary, and 
I have myself tfever seen in any proceedings there anything of the kind occur, 
because the standing orders and the laws of the Corporation were contravened 
in a greater degree, at that one meeting, than I remember as having bappemed 
in a whole year’s proceedings. When it is made such a point of that I wrote 
that there had been ‘advocacy’ of the claim of Bum and Company, why^ 
the speech that the Hon’ble Member has read out has indicated how it was that 
I was led to make use of such a term. It has been mentioned and relied upon 
by the Hon’ble Member here that he desired that Bom and Company, ‘ Limited ’, 
should be ‘admitted to bettor treatment,’ and that the Company were ‘entitled 
to all the support ’that could be given to them. And when it came to the 
point that an amendment had to be formulated, why the first amendment that 
was put forward by the Hon’ble Member was, as the Hou’ble Mr. Oldham will 
remember, to the effect that the resolution of the General Committee that the 
Corporation declined to admit the claim of Bum and Company, should not bo 
confirmed. That was the original amendment, and it was not put in the form 
that it was cast, as the Hon’ble Mr. Oldham will remember, because I pointed 
out that it only negatived the resolution of the General Committee, and, there- 
fore, was not an amendment at all. I think I am right, therefore, so far as I am 
concerned, in having said that the Hon’ble Member was supporting the claim of 
the company. I have no wish or desire to make any personal attack or to go 
any further into this incident. I have put what I had to put only on general 
grounds; and this particular amendment was drawn long before the incident 
occurred, and was sent in to the Secretary to the Council before the meeting 
of the Corporation, so that it cannot be suggested that it was in consequence 
of anything that happened there that I have brought forward my amendment. 
I have merely quoted what happened as strong support to my contention in 
this parUcular question. I have proceeded on the basis that the Hon’ble 
Member erred in innocence. He was a new member in the sense that he had 
nevqHMended a meeting before, and he had not made himself acquainted with 
tli^ Ending orders. Now, Sir, my whole argument has proceeded on the 
footing that I say honourable men may make a mistake on such a point> Thiit 
is the danger, and on that very ground— it is one of my strongest grbundi"- 
I maintain that the omission of this clause is necessary. 1 gate the illnatrttiin, 
because, when I can qnW an actual example which haa t esddy happened, it has 



476 Cakutto Mmkpaf BOt. [18th SEFTEiiBiiB, 

{Mr. Apttur; Dr, AmUah Mvikpaihyapa.'] 

much greater weight than if I *poke in general and vague terms. My point is 
that whatever oooorred was done in ignorance of the law. Bnt the fact remains 
that there was interest on the part of a member of the Corporation in the 
question under discussion. That fact, however, did not deter him from 
intervening in the discussion. Those were the grounds of my argument, and 
I confess that I cannot tiiink it right that now, when we have so many private 
firms converting themselves into limited liability companies, the members of 
those firms when their liability was unlimited should be disqualified for 
membership of the Corporation, and the very same men, when their liability 
becomes limited, should be eligible for membership. I cannot myself 
recognise that they become qualified any more than fiiey were before because 
their liabilities have become limited.” 

The motion was then put and lost. 

Section 41. 

The Hon’ble Ds. Asutosh MuEHOPiDHVAYA moved that in section 33 (now 
41), line 9, for the words the Chief Judge of the Court of Small Causes of 
Calcutta” be substituted " a Judge of the High Court exercising original juris* 
diction.” 

He said:— This question. Sir, is one of some importance ; and, although 
1 have had an opportunity of talking it over with the Hon’ble the Legal Remem* 
brancer, I regret to say that my difficulties have not been removed, and I am 
obliged to press the matter before the Council. The question is one of law, but 
r undertake, if Hon’ble Members will follow the discussion, to make it intelli- 
gible even to lay minds. Section 31 (now 39) specifies the circumstances which 
disqualify a person for being a Commissioaer, that is to say, for bmng elected 
or appointed, as well as for continaing, a Commissioner. One of the circum- 
stances so specified in clause (/} is the acquisition of an interest in any contract 
or employment with the Corporation. Section 32 (now 40 ) then proceeds to lay 
down that a person so disqualified ceases to be a Commissioner, and section 83 
(now 41) follows with a provision regarding the Court whieh is to dedde such 
question of disqaalification. The section then relates to a oaw in which a ques- 
tion of disqualification is raised rritenapeiaon has been appoint^ and qpritiaueB 
to hold office as a OtMnrnissioner. Nov, let us turn to section 50 (now 50). That 
deals with a case ii| whxoh, among othev tilings, a similar objeotioninay bo tHen 
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just at the time of appointment or election of a Commissioner. You will remem- 
ber that the same set of circumstances which disqualify a man from being elected 
also disqualify him from continuing to bo a Commissioner. Now, section 60 {now 
56) deals with a case at the time of election, and provides that, in a case of dis- 
puted validity, the trial is to be by the High Court. It is manifest, therefore, 
that if, as soon as a person is returned a Commissioner, somebody comes forward 
and says that he cannot be returned for the reason that ho has an interest 
in some contracts with tho Corporation, the matter has to bo fought out before 
a Judge of the High Court exercising original jurisdiction. If, on tho other 
hand, a man is appointed a Commissioner, and subsequently, say a month 
afterwards, he places himself in such a position that he has interest in some con- 
tract with the Corporation, then, under section 33 (bow 41), the application has 
to bo made to the Chief Judge of tho Court of Small Causes. Now, 1 really can- 
not see the distinction between tho two cases. The object of both the proceed- 
ings is to unseat the Commissioner. Tho object of the proceeding under section 
50 (bow 56) is to unseat a man who has been elected but has not yet entered 
into office. The object of the proceeding under section 33 (now 41) is to unseat 
a man who has been elected a Commissioner and has been holding office as 
such. I venture to think that it would be reasonable to place the two on 
the same footing. Tho disqualification of a person as a Commissioner, whether 
such objection is taken at the time of election or subsequently, is a serious 
matter, and, if cases of the one class are tried by a Judge of tho High Court 
exercising original jurisdiction, I fail to see why oases of the other class should 
not also be so tried. This is my first reason, but there is a stronger reason. 
By section 33 (sow 41) you confer jurisdiction upon tho Chief Judge of the 
Court of Small Causes of Calcutta, but you cannot take away the jurisdiction 
tho High Court possesses under the chatter. My hon’ble friend to my left 
will bear me out when I say that, if section 33 (now 41) had not been in the Act 
at all, it would ha ve been quite open to any person to make an application to a 
Judge of the High Court exercising original jurisdiction, asking him to deal 
with such a matter as this upon proceedings in the nature of a quo warranto. 
Simply because you put in section 33 (now 41) here, you cannot take away the 
jurisdiction which is vested in the High Court under its charter. 1 say, there- 
fore, that section 33 {now 41) is unnecessary. It will only give a Judge of the 
Court of Small Causes a co-ordinate jurisdiction, but it will still be possible for 
any person to make an application to the High Court.” 
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The Hon’ble Mn. Bakee:— “I might mention to the Hon’ble Member that 
there is a section in the Bombay Act,* section 33, which gires jurisdiction to 
the Chief Judge of the Bombay Small Cause Court.” 

The Hon’ble De. Asotosh Mckhopadhtaya continued:— “I am very much 
obliged to my hon’ble friend for the reference, because it materially strengtheus 
my argument. In Bombay they are consistent. In Bombay they authorise 
the Chief Judge of the Small Cause Court to decide both classes of cases. I say 
that in section 50 (now 56) you provide that the matters specified therein are to 
be disposed of by a Judge of the High Court exercising original jurisdiction; 
you should lay down the same rule in the case of section 33 [now 41). There is 
no reason why the two should be placed on different footings. 

“ Then in the third place I desire to point out that this is just one of those 
oases which are taken out of the jurisdiction of the Court of Small Causes by 
the Act relating to that Court. If you turn to the Presidency Small Cause 
Courts Act,t section 19, clause (»), you will find that the Small Cause Court has 
no jurisdiction over suits to obtain an injunction, and if the Act which created 
the Small Cause Court says that the Small Cause Court shall have no jurisdic- 
tion in certain things it is not desirable, I think, that this Council should 
authorise the Chief Judge of that Court to do those things. 

“Fourthly, suppose you authorise the Chief Judge to do these things, 
there would be no finality. You cannot take away the power which is vested 
in the High Court— the power of supervising the proceedings of lower Courts. 
Therefore, although you say that tho decision of the Small Cause Court Judge 
shall be final, the High Court will still be entitled to interfere. On the whole, 
therefore, it would bo more satisfactory if section 33 (now 41) and section 50 
(HOW 56) were placed on the same footing,” 

The Hon’ble Babu Boikanta Nath Sen said;— “I regret. Sir, that I cannot 
give support to this amendment which has been proposed by the Hon’ble 
Member. In the first, place, he observes that he does not see any distinction 
between the provisions of section 83 (now 41) and section 50 [nm 56). Section 
,33 (now 41) contemplates the existence of an occasion for adjudication after one 
is in office. Section 50 (now 56) contemplates a different state of things. It 

* fiombty Act III of 1S88. 
t Act XV of 188*. 
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contemplateB a state of things when a person is obtaining a seat in the Corpora* 
tion. So that there is this distinction. Then I do not think that the Speeifio 
Relief Act, which was evidently in the mmd of my hon’ble friend, gives to the 
High Court jurisdiction for trying cases contemplated under section 33 (now 41) 
of this Bill. It can issue a mndamt under certain oircumstaucos, but those 
circumstances are not covered by this section 33 (now 41). Reference has also 
been made to the Presidency Small Cause Courts Act, under which no injunc- 
tion can be issued. This is not a caseof an injunction; it would require an 
adjudication upon other grounds.” 

The Hon’blo Mb. Baebb said I do not wish to discuss the question as a 
matter of law at all. Sir, but I should like to explain the circumstances under 
which there is a difference between section 33 (now 41) and section 50 (now 56). 
In the original Bill the reference was to be made in both cases to the Chief 
Judge of the Small Cause Court ; but, when we came to discuss the matter in the 
Select Committee, the members who represented the Corporation, and who, I 
may say, were more interested in the matter of elections than any other mem- 
ber of the Committee, considered that the decision of election petitions had 
better be referred to a Judge of the High Court rather than to the Chief Judge 
of the Small Cause Court.” 

The Hon’ble Babu Sueesdbanath Baneejee “ That is so.” 

The Hon’ble Mb. Bakee:— “But they both agreed that in the case of 
Commissioners who had already obtained their seats it was sufScient to follow 
the Bombay practice, and make the reference to the Judge of the Small Cause 
Court only. As a matter of expediency, and not at oil as a matter of law, it 
seems to me desirable that the reference should be confined to the Small 
Cause Court, and that we should not trouble the High Court in matters of 
this kind unless we are obliged to do so.” 

The Hon’ble Me. Haudlet said:— “Mr. President and gentlemen, I only 
wish to make a few remarks upon this question, which has somewhat of a legal 
aspect. I do not follow the objection of the Hon’blo Member for the University 
as to the necessity for bringing the two sections into union. To my mind 
there is, as the Hon’ble Member in charge of the Bill has already indicated, a 
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very distinct question of principle between the two sections. As probably most 
of the Council are aware, in former days election petitions used to bo tried by 
Committees of the House of Commons, and, as that was not satisfactory, the work 
was transferred to a judicial tribunal— that is, one of the Judges of the Queen’s 
Bench. Similarly, I presume that is the reason why the Hon’ble Member 
requests that these election petitions should be tried only by a Judge of the 
High Court who is absolutely independent of the Government of Bengal, or the 
Government of India, or the Secretary of State, as he holds his commission 
direct from the Queen herself. And I presume that is the reason why a Judge 
of the High Court was substituted in section 50 (now 56). That is a concession 
rather beyond what the Bombay Act provides for. As I understand the Bombay 
Act, the elections are tried by the Chief Judge, who is really an officer under the 
orders of the Local Government, Therefore, in that respect, the Bill goes 
beyond what the Bombay Act is, and is a concession beyond what the Hon’ble 
Member requires. It is exactly as the Hon’ble Babu Boikanta Nath Son states 
in one case ; it is the purity of elections which is in question, and that has to be 
decided by a Judge of the High Court. Section 33 {now 41) refers only to the 
disqualifications of a Commissioner when elected. If any one will take the 
trouble to read the section detailing the disqualifications, surely he will 
admit that a decision in reference to them will not require abilities of a very 
high order. They are that the person disqualified — 

*(a) is of the female sex ; or 

(d) has been sentenoed by any Court to transportation, imprisonment or whipping 

for any non-bailable ofience, such sentence not having been subsequently 
reversed or quashed, and such person’s disqualification on account of such 
sentence not having been removed by an order which the Local Government 
is hereby empowered to make, if it thinks fit, in this behalf ; or 

(o) is an uncertificated bankrupt or on undischarged insolvent ; or 

((/) is the Chairman or Yioe-Chairman or Deputy Chairman or a municipal officer or 
servant or a plumber licensed under this Act; or 

(e) is a Judge of a Court of Small Causes, or a Municipal Magistrate, or is acting in 

either of those oapacities; or 

(f) has directly or indirectly, by himself or by his partner or employer, any share 

or interest in any contract or employment with, by or on behalf of, the 
Corporation.’ 
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“ The only clause likely to giro rise to much discussion is the last one, with 
regard to a share or interest in contracte. But, as section 33 (n«» 41) runs, the «n-* 
quiry will only go on when the Commissioner does not admit the allegation, or 
when he is himself in doubt about it. If ho admits the allegation, the enquiry is 
at an end at once. It is only if ho denies or is in doubt that it proceeds, and 1 
must '2 'lat does not strike mo as being a very difficult matter for the Chief 
Judge! ^ i Small Cause Court to decide upon, and I do not think any better 
iMuiaugl aent could be made. I am not quite sure about the force of the legal 
Hument the Hon’blo Member has advanced, because a Judge of the High Court 
sitting in original iurisdicti(|n has only jurisdiction in the town proper, Suppose 
ono of these cases referred tq’.i (|^ 'ttnissionor for a ward outside the town. I do 
not quite see how the^ rdoMitting on tho Original Side would hare jurisdiction 
to entertain aif applilitCip V m a case like that. It might possibly be done by a 
reference to a Bench for a mwlamus^ but it is a difficulty I hare not yet seen 
disijosed of. In my opinion tho principles underlying the two sections can be 
clearly distinguished : the one where it is a question of purity of elections, 
which is reserved for the High Court; the other, a simple matter concerning 
a Commissioner personally, is one which can well be disposed of by tho Chief 
Judge of tho Small Cause Court.” 

The Hon’blo Babu Sukendeanath Banebjee said:—" I am happy to say 
that in tliis matter I am entirely in accord with the Hon’ble Member in charge 
of the Bill. It is, more or less, a lawyer’s argument, but, behind the arguments 
which lawyers bring forward, there are important considerations of exjxidiency. 
Sir, it is only natural that High Court Pleaders and Advocates should bo very 
anxious to hav% cases tried by the tribunals before which they practice. But 
it is not always convenient to suitors to be brought to the High Court, and to go 
through all the expensive foms of litigation which are incidental to cases being 
tried by that Court. I think it was that consideration, more than anything 
else, which deferminod the Select Committee to accept tho section which 
confei’s jurisdiction on tho Chief Judge of the Small Cause Court. I do not 
knov;. what tho fees in the High Court are, but they are considerable, and a 
j)er8on appearing before that Court has to pay those fees, If he has to go 
before the Small Cause Court, he pays foes on a lower scale, and, therefore, I 
think it is a distinct advantage that the tribunal before which he has to appear 
should be the ^all Cause Court Let me not be misunderstood. I have the 
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igroatest respect for the High, Court, and I do not for one moment wish to say 
anything which might tend to lessen the respect in which the High Court 
is held as the protector of popular rights and liberties, fiat all the same 1 
think the Small Cause Court is, in matters of this kind, a better tribunal than 
the High Court, I have not been altogether content to rely upon my own 
judgment in regard to this question, and I have had an opportunity of 
consulting friends on whose judgment I am in the habit of placing reliance 
in matters connected with the Municipality, and they are distinctly of opinion 
that the sOction should remain as it is.” 

The Hon’ble Mb. Apcab said “ With reference to the appeal rather point- 
edly made to mo by the hon’blo mover of this amendment, I beg to say that 1 am 
not here as the legal adviser of the Council, and I am perfectly sure that any legal 
opinion differing from that given by the Hon’ble Member who represents the legal 
views of the Government will bo treated as superfluous. There is another point 
also with respect which 1 have to make a disclaimer, and that is that I was not 
the representative of the Corporation when this particular section was agreed to in 
Select Committee. With regard to what has fallen from my hon’ble friend who 
has just Sat down, I think he is a little in error if he thinks that the proceedings of 
the Small Causo Court will be of a less expensive character than the proceedings 
of the High Court, because wo may take it that any question of this kind which 
has to go before a legal tribunal will be fought out very seriously, as persons of 
the standing of the Commissioners of the Corporation would be concerned. As a 
matter of fact, it would bo infinitely better for the advocates of the High Court 
that the cases should bo tried in the Small Cause Court, because, naturally, their 
fees will bo much higher when they go to a tribunal before winch they do not 
ordinarily practise, than in the Courts in which they do ordinarily practise. W ith 
regard to procedure, with all deference to those who have spoken, I think that 
the procedure, if the question is left to the High Court, would be more expedi- 
tious, and would be loss costly, than if the cases went before the Small Causo 
Court; because, if I may venture to give an opinion at variance with that of the 
Hon’ble the Legal Remembrancer, the proceedings, if they came before the High 
Court, would be heard on afEdaviteT and heard very expeditiously on a motion 
day, and the whole matter would be decided in a very short time. If the pro- 
ceedings come before the Small Cause Court, they will take the form of a vivd 
voce examination of the parties; so that the procedure would altogether be of a 
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different character and vould be more prolonged. I had mpelf intended to 
notice these sections, bat in the crowd of busmess they escaped my notice.” 

The Hon’ble Db. Asdtosh Mukhopadhiau, in reply, said:— “Sir, I do not 
wish in reply to repeat the arguments I hare already advanced, bat there ii one 
point which I must notice. My hon’ble friend Baba Sarendranath Banorjee may 
have his own reasons for seeking to restrict the jurisdiction of the High Court^ 
but he ought to have known that, if the procedure embodied in section 33 (now 
41), of the Bill stands, it will be to the benefit of my branch of tho profession, 

‘ because we are shut out from the Original Side of the High Court ; therefore, 
was from no personal feelings that I brought forward this motion.” 

The Hon’ble Babo Sdbendeanath Banebjee said:— “I bog to disclaim any 
aspersion of that sort. I did not think my hon’ble friend would take 
it in the earnest fashion in which he has taken it. It was merely a good- 
humoured joke, and I think the profession to which he belongs is strong 
enough to bear a joke of that description.” 

The motion was then put and lost. 

The Hon’ble Db. Asutosh Mokhopadhtaya moved that in section 33 
(now 41), the following words be added after the word “and” in the last 
line, namely:— 

“subjeot to the provisions of section 6 of the Presidency Small Cause Courts, Act, 1882.” 

He said This is, I believe, what is intended by section 33 (now 41), 
because I have been assured by the Hon’ble Member in charge of the Bill that 
there is no intention whatever of restricting the powers of revision which 
the High Court possesse under its charter. Section 6 of tho Presidency 
Small Cause Courts Act simply provides that the High Court can supervise 
the proceedings of the Small Cause Court under the powers which it possesses 
under 24 & 25 Viet., cap. 104, section 15, over all Courts of inferior 
jurisdiction. In other words, the finality which is mentioned in section 33 (now 
41), is only a qualified finality, that is, finality subject to the supervision of the 
High Court. If my amendment be adopted, it cannot subsequently be argued 
that by section 33 (now 41), the jurisdiction of the High Court has been ousted 
or that there was any intention to interfere with the powers the High Court 
possesses under its charter.” 
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The Hon’ble Mb. R/urmt said:— “It seems to me that the amendment is 
superfluous if the Hon’ble Member is correct in saying that we cannot interfere 
with the jurisdiction of the High Court under its charter, and I believe that 
to be entirely correct. That being so, whether we insert these words or 
whether we leave them out, the jurisdiction of the High Court remains the 
same.” 

TheHon’ble Bm Jam Mohan Sen said:— “Sir, if the object of this 
section is to leave the jurisdiction of the Bdgh Court untouched, I should think 
the matter might be made clear by the insertion of the words moved by the 
Hon’ble Member who proposed the amendment.” 

TheHon’ble Babd Sheendeanath Baneejee said: -“I s it competent to this 
Council to pass any law which will interfere with the powers of the High 
Court?” 

The Hou’ble Me. Handley said:-" I think the Hon’ble Member for the 
University is quite right in his contention that any settlement in this 
section must be subject to the general law laid down in section 6 of the 
Presidency Small Cause Courts Act. But why draw attention to the fact? 
It will only encourage many people to appeal who might otherwise not be 
aware of the section in the Presidency Small Cause Courts Act. The inten- 
tion of this Councd is, as far as it can, to make this section final and to dia- 
couiugo appeals as much as possible. If attention is drawn to the fact that 
it is possible to appeal, is there anybody who knows Bengal who does not 
beUeve that advantage will be taken of it? This Councfl expresses its wish 
that this should be final; but this addition would stultify the Council’s 
desire expressed for finaHty. H there is a possibility of getting it revised, no 
doubt tlie legal profession will find it out, but Ido not see the n^ssity of 
drawing attention to means whereby that finality should be set aside.” 

The Hon’ble Mb. Apcae smd:— “I am sorry that the Hon’ble the Legal 
Adviser of the Government thinks it is a right policy to adopt to keep covered 
up the rights individuals may have. If they have got the right of ^peal, 
1 tiiinV it is only fair that they should be iofOTued of that fa^. I cannot agree 
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that it is right to parmie a policy which would deliberately keep that import* 
ant circmustanoe hidden from persons interested, and to refuse this amendment 
because it would bring pointedly to thmr attention that they have the right of 
appeal.” 

The Hon’ble Da. Asdtosh Mukhopadhyata, in reply, said:-" I am bound 
to say that the argument which has been advanced against my motion has taken 
me by surprise. I thought it was our duty to make the provisions of this Act 
absolutely clear. It has been said that I correctly stated that this Council has 
no authority to limit the powers of the High Court, and although wo expressly 
say in sectimi 33 (now 41), that the decision of the Chief Judge of the Bmall 
Cause Court shall be final, we moan only qualified finality. Surely, this is not 
a very straightforward way of putting things.” 

The Hon’ble Mr. Baker:— “Does the Hon’ble Member refer to what 
I said ? I said that we had no power to interfere with the jurisdiction of the 
High Court under its charter.’’ 

The Hon’ble Dr. Asotosh Mukhopadhtaya continued “Not many years 
ago the question was raised whether the Supreme Council is competent to 
interfere with the jurisdiction which the High Court possesses under its charter. 
There was a hopeless difference of opinion among the Judges of the High 
Court, and on an appeal to tho Privy Council the decision of the majority of 
the Judges was reversed. Therefore, I say, that to prevent any possibility of 
a similar question being aigued as to whether finality under this section is 
absolute or qualified, the words I have suggested should bo put in. If it is tlie 
intention of the Council not to interfere with the jurisdiction of the High Court, 
why not say so plainly?” 

The motion was then put and lost. 

The Hon’ble Da. AsorosH Moehopadyaya also moved that in section 
33 (now 41), line 11, for the words “making such inquiry as he deems 
necessary” be su^tuted the words “taking such evidence as may bq adduced 
before him”. 

He said:— “Sir, this is really a matter of drafting. I want to have it 
mad e clear that the inquiry is to be a judicial one; that it is not to be in tha 
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nature of an executive inquiry, which it would practically be if the Small 
Cause Court Judge were in a position to say ‘I have made sufBdent inquiry, 
and I make an order di8qualif3ring the Commisaoner.’ My contention is that 
there should be what is called a judicial inquiry, and that the evidence which 
may be adduced may be taken in a judicial manner. 1 have been looking into 
the corresponding sections of the English Act, and I find elaborate provisions 
of a similar description.” 

The Hon’ble Babu S uEENDEANATH Bakeejee said;— “I think there ought 
distinctly to be a judicial inquiry. 1 hope my hon’ble friend will not object to 
this amendment. It is really carrying out the spirit of the section, Being a 
judicial inquiry, the evidence ought to be recorded in a judicial manner.” 

The Hon’blo Me. Bakeb said “ There is every intention that the inquiry 
shall bo a judicial inquiry. It seems to me that the words used by the hon’ble 
mover of the amendment would make the scope of the inquiry narrower than 
the words which now stand in the section. The words ho proposes are — 
‘ taking such evidence as may be adduced before him’. On the face of it 
those words would preclude the Chief Judge from calling for evidence of his 
own motion. It might be the case that the evidence adduced by the parties 
before him might bo insufficient. Surely it is not the intention to prevent the 
Judge from calling for such evidence as he may consider necessary,” 

The Hon’ble De. Asutosh MuKHOPADnYAVA “Thatis not my intention. 
I think the words I propose are wide enough.” 

The Hon’blo Mb. BAKEE:r-“You say ho con only have such evidence 
as may be adduced before him, which practically means that he cannot call for 
evidence.” 

The Hon’ble De. Asdtosh Mukhopadhyaya “ That is included.” 

The Hon’ble Mb. Baeeb then proposed that the words to be substituted 
should be— 

$ 

“ nuking snob inquiry and takmg snob eridenoe as he deems neoeisaiy.” 

The Hon’ble De. Astrross MukSopadhyaya)— “ This will, to some extent, 
meet the object I have in view.” 
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The Hon’ble Ms, Bolton said:— I object to any change in the seotioiit 
The inquiry obviously implies the taking of evidence, if evidence is needed. 
The amendment, as put by the Eon’ble Member, restricts the Chief Judge to 
the evidence which may be adduced by the parties. That evidence may be 
insufficient for the inquiry, or it may be needlessly long and unnecessary, 
causing much waste of time. The Chief Judge should not be fettered by any 
provision as to the taking of evidence. I should, for my part, be glad to see 
tlie election petitions also made over to the Chief Judge of the Small Cause 
Court instead of being reserved for an elaborate hearing before a Judge of the 
High Court exorcising original jurisdiction.” 

The Hon’blo Babu Sueendranath Baneejee said “ Possibly ton years 
hence election petitions will bo taken up by the Small Cause Court, but wo have 
not got to that stage of perfection yet. I cannot advise my hon’ble friend to 
accept the words now given, because in that case tho Judge would bo at liberty 
to shut out evidence. I do not think ho ought to be allowed to do that.” 

The Hon’blo Me. Bolton My contention is that there should bo no 
restriction at all. Leave it to the Judge to accept or reject ovidonco. The 
Judge to whom this power is committed should be trusted.” 

Tho Hon’blo Babu Sueendeanath Baneejee:— “Wo trust tho Judges 
certainly, but at tho same time we trust them subject to certain conditions, and 
I think we ought to make tho conditions as clear and as stringent as possible. 
I do not think it is necessary to allow an unlimited power of discretion to 
Judges, and therefore I consider it would bo as well if we legislate so that it 
should be obligatory upon the Judge to take such evidence as may bo adduced. 
Ho ought to go thoroughly into the evidence. I would not give him any discre- 
tion to act otherwise.” 

t 

The Hon’blo De. Asutosh Mukhopadhyaya:— “In spite of what has 
fflUfin from my hon’blo friend, I will accept the amended words proposed by 
the Hon’ble Member in charge, as ho is apparently not prepared to make any 
further concession.” 

The Hon’ble Babu Jatea Mohan Sen said:— “I would suggest ‘due 
inquiry’.” 
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The Hon’ble MSt Bakeb:— “If the hon’ble mover of the smeodmeiit 
has accepted the amended form I proposed, it will be unnecessary to discass 
the matter farther.” 


The Hon’ble Mr. Handley said:— “Ido not know what reason my hon’ble 
friends hare for suppoong that the Chief Judge will not do his obvious duly, that 
is to say, he will make an inquiry, and, in order to come to a right decision, he 
will call for such evidence as he may consider necessary. He has to come to a 
legal decision on a question of law and fact as it may be, and I don’t see what 
possible reason there can be for supposing that he will not do what is his plain 
and obvious duty. I should think that the amendment accepted by the Hon’ble 
Member in charge would specify everything that is necessary that is to 
empower him to make such inquiry and to take such evidence as he may deem 
necessary.” 

The Hon’ble Mr. Apcae said “ I conclude that it is intended that whatever 
matter may come before the Small Cause Court will be tried under the ordinary 
procedure of that Oorirt. I do not know if it is intended that there should be 
any difference. That has not been made quite clear to me, because I take it 
that, if the cases are tried according to the procedure of the Court under the 
law governing that Court, such evidence will be included as the Judge in his 
discretion thinks is relevant, and the ordinary procedure will take its course.” 

The motion was then put in the form proposed by the Hon’ble Mr. Baker, 
and was agreed to. 

Section 43, 

The Hon’ble Dr. Asutosh Mdehopadhyaya moved that in section 34 (now 
43), Bub'Seotion ( 4 ), for the words “ or may distribute them amongst the candi- 
dates in such manner as he thinks tit” be substituted “but no voter shall be 
entitled to vote for mole than one candidate”. 

He said:—** As onfy one CommissioDer is to be returaed by each ward, it 
eeems to me that the change proposed is necessary. Suppose there are half a 
dozen candidates, and a man has ten votes, I do not see the logic of his voting 
for three of them; only one Commissioner is to be retained; and, if be votes 
for three, it seems to me that he does not exercise his choice at aB. 1 find on 
lookmg into the English Municipal Act that every pwson entitled tb vote may 
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for any number of candidatw not exceeding the numW of vaoanoiee. I 
think a provision of the lame eort is required hera There is only one person to 
be returned, and, if a man votes for two or three candidates for the one vacancy, 

I do not consider that he votes at all To make the absurdity of the positioii 
niB uiM, you have only to consider the case a which the electorate oonusts of 
only one voter.” 

The Hon’ble Ms. Bv™ said;— “This is an oversi^t on the part ol 
Select Committee. We overlooked the fact that there would no longer bo more 
than one seat for each ward, but instead of patting the amendment quite in the 
way the Hon’ble Member baa proposed, I think it would be simpler if wo left 
out the last two lines, via., ‘or may distribute them among the candidates 
in such manner as he t hinks fit 

The Hon’ble Babo Sobekdeahath BAi}EEJEE;-“Am I to understand 
that the effect of this amendment would be to prevent votera from distributing 
their votes”? 

The Hon’ble Mb. Bakeb;— “Yes, that is it exactly.” 

The Hon’ble Babu Sobesdbabath Bahbbjie;— “ThenI strongly object 
to it. I am most distinctly in favour of the continuanoe of the present 
system, although only one candidate is to be returned for each ward. In the 
first place, it is a question of principle. I do not think it right that any restri^ 
tion should be placed on the voter as to the way in which he should exerciso his 
power of voting or give away his votes. The voter ought to bo left the fullest 
discretion as to how he will distribute his votes if he has more than one. 
In the second plaoe, I object to the proposal because it would in many cam 
mean the return of inferior candidates. Take my own ward, for example, 
which is a mixed ward consisting of Hindus and Muhammadans. Now, suppos* 
ing there is an inferior Mubfttnwwimi candidate— I am not referring to my 
(league, who is an able and a thoroughly respected man-but supjMMe ^ 
retires, and an inferior Muhammadan candidate, who d^ not enjoy the 
oonfidence d the electors, comes forward. Now, Sir, in such a oMe ^ 
,-ooedum many a voter wfll adopt would be somewhat aa foUsmm Ha 

wiH giveoBaortwovotestohfoatKeligiomst,nntbe^ 

wtuned, but beettBe be bekags to the ssase faith, and he witt i - “ foe 
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t^ nfuTirtfl of the rotes to the superior candidate. If this amendment be accepted, 
he will not be able to do this. Suppose there are two candidates, as there 
would be in my ward, mysrif being one, and a Muhammadan' gentleman^not 
my colleague at the present moment— bemg the other. There is a large 
number of Mnhamipadan voters, and they will feel it their duty to give on© 
vote to thAii* Qo-religioDist, and if you compel them to , confine their votes to 
only one candidate, the other will not get any votes at all, though ho may be 
the superior candidate. The same thing might be repeated in other wards, and 
I Sir, in a matter like this we Ought not to bo guided by abstract 
prindples, but rather proceed upon the bads of actual experience. This is the 
point triuch I desire to submit for the consideration of my hon’ble frimd in 
charge of the Bill, and I should like to know how he proposes to deal with it. 
Oases of this kind will occur, and in a number of wards having a mixed 
population, such as wards 9, 13, 14 and others, serious difficulties 'will arise, 
and you will not get the best candidates. The course proposed by the Hon’ble 
Member would, 1 admit, bo perfectly logical, but we are not governed by logic, 
but rather by common-sense. Leaving, therefore, the barren ground of logic, 
I take my stand on the fertile soil of common-sense and past experience. Here 
we have experience, and I ask ‘HonTilo Members whether they have had the 
experience in these electioneenng contests that I have had. I have passed 
through eight contests, and I can say positively that the certain result of this 
proposal would be that, in the mixed wards 1 have referred to, you would create 
difficulties in the way of the return of the better candidates. Is that a 
difficulty which the Government wants to create ? I feel sure it does not.” 

The Hon’ble Mr. Bakes:— “It certmnly had never struck me until the 
Hon’ble Mernh*"* mentioned it that any elector would be so irratiohal as to give 
part of his votes to his co-religionist as a matter of duty or a matter of 
sentiment.” 

The Hon’Me Babu SnsnsiaASATB Banbsjbb:— “They do it systemati- 
cally.” 

The lon’ble Mr* BAKBsr-'^lbe Hon’ble Member is perfectly tight in 
saying that he has greater experience of elections than probably any other mem* 
ber of fliis Council; and, if he assures us that that v^be &e actual teMt, 
I should greatly hesitate before asking the Council to accept any propPMd which 
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mil have that result ' If he assures us that it will hate the effect Of keej^ 
out good candidates, X would leoonuaend that the Council should sot aoo^ the 
amendment” 

The Hon’Ue Bamr SuBiasiuiriis Basibjbb;— I t would be so. I would 
not make snch a statement in Oounoil unless I felt that it would be so.” 

The Hon’ble Mr. Boltoh said:— “I entirely agree with the Hon’ble Babu 
Surendianatb Banerjee. I understand that section 34 (sow 43), as now drafted, 
is the existing law, which provides that a voter may distribute his votes among 
the candidates as he thinks fit. The principle of distribution of votes exists in 
elections under the Begulations for this Conndl. It has happened that a 
District Board or Municipality which has several votes, commissions its repre* 
sentative to give one vote to one candidate, two to another, and so on. If that 
prevails in Oounoil elections, I see no reason why it (hould not also be the 
rule in the municipal elections. Votes may also be distributed in the Parlia- 
mentary elections at home. The Hon’ble Babu Surendranath Banerjee has 
well illustrated the utility of the present system in Calcutta, and no necessity 
for a change has been advanced.” 

TheHon’bleBABuBoikmAHATESxNsaid:-— ''Ibeg to say that in the 
mufassal municipaUties they have a power of distribution, and I feel that 
practical difficulties would arise if voters were enjoined to give one cumulative 
vote and were to be deprived of the right Of distribntion. The difficulties which 
would follow any legudation of that deBor4)tion would be very much greater 
than any which could aziae if the section be allowed to remain as it is.” 

The Hon’ble Ms. Afoab said i—*' Mr. President, I support my bon’ble 
friend, not beoause of any ground on which he has put his contention, but on 
grounds of my own. Supposing there are three candidates, whether' they' are 
Hindus, M uh a mmadan s, or whoever they may be, only one can get in. lithdt A 
to be returned, but I mayprefer B to 0, and I may wish therefore^ while giving 
a majority of my votes to A, Ip give some to fi, in order that he may have a 
better (ffianee thim 0. Ttutir is the reason wl^ I think it is adVuiri^le fhiri 
there should be this listribation^” 

The fflo^ was then put and lost. 
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The Hon’ble the Pbebideht ruled the following motion, standing in the 
nftmA of the Bon’ble Hr. Apear, to be out of order:— 

that to notion B4 (ttw 48), lulnMotion (S), the following he added, that it to lay 

'•Frorided that the eleoton of Waida 1, 3, 4, 6, 8, 8 and 23 may oadi aieot two 
Oomounonen.” 

SGcnoH 48. 

The Hon’ble Mb. Apcab, by leave of the Council, withdrew the following 
motion) standing in his name,— 

that it aalMoetion (I) of aeotion 87 (nov 46), for the flgnrea “600, 1,000, 1,600, 8,000, 
8A00, 6,000, 8,600, 4,000, 4^00 and 6,000,” the dgarea “ 1,000, 2,000, 6,000, 4,000, 6,000, 

6.000. 7.000. 6.000^ 9,000, 10,000,” reapeotiTsly, be nbstituted. 

Section 47. 

The Bon'ble Mb. Apcab also, by leave of the Council, withdrew the 
following motion, standing in his name,— 

that in anlMestion (8) of aeotion 37 (now 47), for the figviee “ 600, 1,000, 1,600, 8,000, 
2,600, 8,fl00, 8,600, 4,000, 4,500 and 6,000,” the figurea “ 1,000, 2,000, 8,000, 4,000, 5,000, 

6.000. 7.000. 6.000. 9.000, 10,000,” reapeotively, be snbatituted. 

Section 62. 

The Hon'ble Db. Abotosh liuKHOFADHUU moved that in section 48A (now 
62), for the wtwd ^'Government” be substituted “Secretary of State for India 
in Council, the Government of India, or the Local Government as owner and 
oocujder of any house or land ”. 

fle said “ This amendment was put in for the purpose of enabling me to 
make an inquiry> ^ that section 42A (now 62) corresponds to section 28 of 
the existing law, and I have not been able to make out why the phraseology has 
beeaalter^ TheexistingseotionprovideB— 

‘HOvotoShaUbsgivmbytbSeoreiiryefStoteferIndialnOmnuiS,the Govarmnent 
of India or tbi iMsl Oovsmsunt as owu« or ooonpot ^ say bouse at land.* 

“!f thoto is no vaHd reason for making a change, I would suggest that 
the eldstiiig language may be retained.” 

Ilifl Hon’ble Mb, Bazex said:— “The reason for the duagh ia that, ainoe 
the Act of 1888 was passed, the Bengal General CSausof Act of 1890 be some 
into force. Under the General Qauses Act, the expieaaton 
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includes both the Government of India and the Local Guvemmeut, bo that those 
two out of the three functionaries mentioned in this ameQ(||aaent are oovered 
already by the word used in the section. The Secretary of State for India in 
Council is not covered, but it is not conceivable how the Secretary of State 
for India in Council could give a vote, except through the Local Oovomment or 
the Government of India. Therefore, I think this amendment is unnecessary.” 

The amendment was then, by leave of the Council, withdrawn. 

SXCTIOK 53. 

The Hon’Ue Da. Asdtosh Mukhopadhyaya’s motion for the amendment of 
section 7, sub-section (la) [nm section 8, sub-section (^)] having boon lost, ho, 
by leave of the Council, withdrew the following two motions standing in his 
name:— 

(1) that in section 53A ()icfs58), sub-section (1). line 8, the word "and” he omitted; 
that in line 4, after “Calcutta ” the words “ and the Senate of the University of Calcutta ’’ 
he added; and that in lines 6 and 9, after the word “Commissioners” the words “or the 
Senate ” be added ; 

(2) that in section S2 A {tm 08), sub-section (9J , line 2, after the word “ Commissioners ” 
the words “and the Begistcar of the University, respectively,” be added. 

The Hon’ble Babu Jatba Mohan Sen’s motion for the amendment of 
section 7, sub-section {la)[nm section 8, sub-section (;9)] having been lost, ho: by 
leave of -the Council, withdrew the following motions standing in his name,— 

(1) that sub-section (1) of section 62A (now 68) be altered to run thus 
“Appointments of Commissioners by the Bengal Chamber of Commerce, the 

Calcutta Trades Association, the Bengal National Chamber of Commeroe, 
the Central National Muhunmadan Association, the Muhammadan Literary 
Society, the University of Calcutta and the Commissioners for the Fort of 
Oalontta shall he. made aocoidii^ to rules framed under section 7 [now 
section 8], sub-section (S) ?” ; 

(2) that sub-section (t) of seodon 62A (new 68) he omitted. 

Section 61 . 

The Hon’ble Babu Stoendbanath BanEejbe moved that the foIlow»g 
sectiim be added 

“^fteCorpttattonmay, if they thmk fit, hut only after due inquiry, in winch the 
finmmtMiiwnw ooncetncd shall have the right to be heard, remove any Commiisioner dieted 
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or appoiotod ander this Act, if Buoh Oommisaioner hai been gailtj of mieoonduct in the 
discharge of bis dntiee or of any disgraoefnl oondnot.” 

He said;— '‘liTith the permisaion of the Hon’ble Member in charge of the , 
Bill, I would like to make a slight alteration in the amendment, 1 diould like 
to say insert the words: ‘ The Corporation with the sanction of the Local 
Government,’ or ‘ The Local Government at the instance of the Corporation’.” 

The Hon’blo Me. Bakee said I have no objection to the words ‘ The 
Local Government may, if it thinks fit, on the recommendation of the Corpora- 
tion mode after due inquiry ’ being used.” 

The Hon’ble Babu Soeendeanath Baneejee:— “ I will accept those words. 
The section will then read— 

' The Local Ooverument may, if it thinks fit, on the recommendation of the Corporation, 
made after due inquiry, ’ &o. 

“I find that this was really an omission in the Calcutta Municipal Act, 
because a section of that kind has been the law in the mufassal municipalities 
ever since we have had mufassal municipalities. I will read out to the 
Council section 19 of the Bengal Municipal Act,* upon which this section is 
practically based. Section 19 is as follows;— 

* The Local Government may, if it thinks fit, on the recommendation of the Commis- 
uoners at a meeting, remove any Commissioner appointed or elected under this Act if such 
Commissioner shall have been guilty of misoonduot in the discharge of his duties, or of any 
disgraceful oonduot.' 

“I do not know that it is necessary for me to say much to recommend this 
amendment to the acceptance of the Council. We are all interested, apart 
from the controversies of a recent date, in maintaining the purity of the Cor- 
poration, and I am perfectly certain that this Council will sympathise with any 
desire on the part of any Hon’ble Member of this Council to ensure the purity 
of the Corporation by any legislative measure which might be found necessary. 

I do not know that I need say much more than this, except perhaps one 
word with reference to the phrase ‘ disgraceful conduct ’. It might be said that 
this is somewhat vague. What is meant by disgraceful conduct? With refer- 
ence to it, I will quote the observations of the Advocate-General when the 
Mufassal Municipal Bill was being considered by this OounoiL • The Hon’ble the 


* Baogil Act III of 1681 
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Advocate-General thought that the term ‘disgraceful conduct’ waa not ‘in 
anyway vague or indefinite. It was conduct unbecoming the position of a 
Commissioner.’ I am sure there will be no difliculty wliatsoevor in detennin- 
iag in practice what is ‘ disgi’aceful conduct.’ If, Su‘, you look up the 
archives of your office, you will find that there have been one or two lea s e s 
There is one case within my own personal knowledge. There have been other 
cases in which Municipal Commissioners in t{io mufassal have felt it their dirty 
to remove Commissioners for disgraceful conduct, and it is as well that a law 
of this kind should form part of the Calcutta Municipal Law. With these 
remarks I venture to recommend this ainendment to the acceptance of the 
Council.” 

Tho Hon’ble Mr. Buckland said “ Is it intended that the Commissioner 
in this case should have the right of being heard by counsel?” 

The Hon’ble Me. Baker said Throughout the whole course of the 
Select Committee’s proceedings the Select Committee carefully avoided inserting 
any words in the Bill which would imply that any person had the right to be 
heard by counsel before the Corporation, the General Committee or the 
Chairman.” 

The Hon’ble Mr, Apcar said : — “ Is not a Commissioner who may bo placed 
in such a grave position entitled to the best help that he can get? I am in no 
way concerned to uphold the possibility of employment of the profession to 
which ,I have the honour to belong, but I look at it entirely from the point of 
view of one who is placed in a very difficult position. It would not bo fair to 
any <me placed in a difficult position if ho is going to be deprived of the best 
assistance that he can afford and that is available. Here there is to be 
apparently an inquiry. What sort of an inquiry we know not, and then 
it is to be expressly here stated that the iirtention is that it shall not be allowed 
him to have such assistance as he may in hu| own defence and in his own 
discretion think best. 1 think it is placing him in a position of disadvantage, 
and the idea has not my sympathy.” 

'k 

The Hon’ble BabuSobebdeaitath Bakerjee :—** I do not think he should 
be entitled as a matter of right to be heard by counsel j but, if the Corporation in 
its discretion- think that a particular case is a case in which the person con- 
cerned may be allowed to be heard by counsel, I do not think there is the 
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umallest idea on our part to restrict or fetter in any way the discretion of the 
Corporation. The other day there was a case in point in the •Corporation. 
The New Market people had a grievance, and they wanted to be heard by 
counsel. The General Committee discussed the matter, and my hon’ble friend 
Mr. Oldham and others came to the conclusion that the General Committee were 
quite competent to come to a decision independent of any advice which might 
be tendered by counsel. But I also remember another market case in which 
oounflel was employed. There was a fight between two great owners of markets. 
I think it was in 1881, in the time of Sir Henry Harrison. Anatii Nath Dey 
had started a now market and Rajendro Lall Mullick wanted that the market 
should not be permitted to be opened. There was a fight, and they wanted 
to be hoard by counsel, and I remember very distinctly that Mr. W. C. Bonerjee 
appeared as counsel on behalf of one of the parties. 1 think the whole matter 
might be left to the discretion of the Corporation as to whether in any parti- 
cular case the party should have the right to be heard by counsel or not. I think 
we ought to depend upon the judgment of the Corporation and depend upon 
that judgment without any hesitation.” 

The Hon’ble Mb. Baker:— “That is exactly what the Select Committee 
unanimously decided. The Select Committee felt quite sure that the matter 
should bo loft to the discretion of the Corporation or the General Committee, as 
the, ease might bo, and that it would not do to give a statutory right to anybody 
under the Bill to be heard by counsel.” 

The Hon’blo Me. Bolton said “If the section specifically provided that 
the party concerned shall have the right of being heard by counsel, it is prob- 
able that counsel would be invariably engaged, although their advocacy 
might be absolutely superfluous, It should be left to the Corporation to decide 
in each case, according to the circumstances, whether the employment of 
counsel should be allowed or not-” 

The Hon’ble BiBUjATBAMoHA.N Sen said:— “In the mnfas8al,ks I am aware, 
both m oases before the District Board and also in cases before the Mnnioipsd Com- 
missioners, the members in their discretion allow counsel and pleaders to be heard 
in private oases. Of course the discretion rests with the Commissiemers, and 
once, as I am aware, a T#te was taken as to whether counsel Should be heard or 
not, and as a matter of fact the consent was given that counsel ritonld be beard. 
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1 think, therefore, it ia a very viae provision that the discretion ahould be left 
to the Commissioners to hear counsel.” 

The Hon’ble Babo Boikanta Nath Sen said “I fear that this amendment 
introduces a certain amount of risk and uncertainty in the position of aOommia* 
sioner; especially, I take exception to the expression ‘guilty of misconduct,’ 
as understood in legal phraseology. If I mistake not, when a case is referred 
to arbitration, and the arbitrator’s award is sought to be set aside on account of 
misconduct, that misconduct has been construed to mean, not simply misconduct, 
looking at it from a moral aspect, but if there are two or more arbitrators, and 
if they do not attend regularly, that amounts to misconduct, So that this 
expression ‘misconduct’ rather seems to me to be vague, and ought to be 
clearly defined. There ought to be definite charges or grounds on which the 
Commissioner would be liable.” 

The Hon’ble Mb. Apcab said:— “With reference to what fell from the 
Hon’ble Mr. Bolton, I say that, when a right is given, it is not compulsory on the 
person to exercise that right. It is optional. I do not mean to compel any 
person to use this right, but he oughtto have a discretion in the matter, I think 
some of the mischief that I thought existed is removed by the disclaimer that 
it is not intended to preclude any one from having counsel to represent them. 
I think there is a great deal of force in what the Hon’blo Babu Boikanto Nath 
Sen has said; but I have not dwelt so much upon it, because, if there is any 
injustice done, I look to another* procedure to set matters right, which will 
be altogether independent of the General Committee or the Corporation.” 

The Hon’ble Babu Subendhanath Banebjee, in reply, said “ I should like 
to say one word in reply. ‘ Misconduct' is a word used in the Mufassal Municipal 
Act ; and, whatever vagueness the term may imply, when we come to adminster 
the law a good deal of that vagueness disappears. The difficulties which are anti- 
cipated by cautious administrators are oftentimes difficulties which really do not 
meet o&e in the actual work of administration. 1 am not an administrator, but 1 
have my own little business. I have found that difficulties anticipated as likely 
to accrue do not as a matter of fact occur in actual practice. No difficulty has 
arisen in the administration of this section in the Bengal Municipal Act. I do 
not suppose that my hon’ble friend in charge of the Municipal Department will 
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be able to say that any difficulty has arisen. That being so, I think we may 
rely upon the experience we have gathered from the administration of a similar 
section in tho Bengal Municipal Act; and I hope, Sir, that this amendment will 
be accepted.” 

The motion was then put in the amended form and agreed to. 

Sections 63 and 64. 

The Hon’ble Babd Sdbendbanath Banebjee also moved (amendment 
No. 143) that in lines 7, 8, 9 and 10 in clause (a) of section 57 {now 63), for the 
words “more .than one thousand per inemm, which the Local Gfovernment 
may authorise the Corporation to fill, ” the words “ five hundred rupees per 
mentem and upwards ’’ bo substituted. 

He said “This is rather an important matter, and I was going to suggest 
to my hon’ble friend in charge of the Bill whether wo might not take up this 
amendment along ' with amendments 147, 148, 149 and 150. They all refer 
to these superior appointments of the Corporation.” 

The Hon’ble Me. Bakee said:— “ That would be very convenient,” 

The Hon’ble Babu Soeendeanath Baneejee then moved— 

No, H7\ that for tho words “General Committee, ” in line 1 of section 
57A 'now 64), the word “Chairman” be substituted, and that 
for the word “they,” in line 2 of clause (a) of the same section, 
the word “ he ” be substituted ; 

No, U8: that the “Word “two ” be substituted for tho word “ three” in 
line 4 of clause (a) of section 57A (now 64), and that the words 
“and are not mentioned or referred to in section 57 (now 63), ” 
in lines 5 and 6 of clause (a) of the same section, be omitted ; 

No, Ip ; that the following proviso be added at the end of section 57A 
(now 64):— 

** Provided that no person shall be appointed to, or removed from, any office the monthly 
salary of which exceeds two hundred rupees without the sanction of the Oorporation. And 
the Oorporation may authorise the Chairman to nominate not more than three' of the 
candidates for any such appointment as is referred to in this proviso, and the Oorporation 
shall, upon such nomination being made, appoint one of the persons so nominated and no 
other.” 

No, 160 : that clause i^J) of section 57A (now 64) be omitted. 
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Ho said:— “Sir, I feel so strongly about the justice of my case that 
I am suro if I had the pleading of it before a Court of Justice the verdict 
would be on my side, and 1 can only express an earnest hope that the Council 
will approach the consideration of this matter in a spirit perfectly free from bias 
as regards the points raised in these amendments. The object of these amend* 
ments is to restore to the Corporation the power which it now possesses 
of making superior appointments. I will briefly explain the present law 
and indicate the changes which have been proposed in the Bill ; but before I 
do so I think it is right and proper that 1 should express my gratitude to my 
hon’ble friend in charge of the Bill for the concessions which he made in this 
respect at an early stage of the discussion when the Bill was before the Select 
Committee. The Bill as originally introduced— Mr. Eisley’s Bill- deprived the 
Corporation completely of the power of making the superior appointments, and 
it was after my earnest appeals to my hon’ble friend in charge of the Bill that 
Your Honour’s Government was pleased to make certain concessions. Those 
concessions are embodied in the Bill. I am thankful for them, but, Sir, I do not 
think they go far enough. It seems to me that the Corporation ought not to be 
deprived in any way of the power which it now possesses of making the superior 
appointments. Under the existing law all appointments carrying salaries of 
Rs. 200 a month and under are made by the Chairman. All appointments 
carrying salaries of above Rs. 200 a month are made by the Corporation, subject 
to tliis important condition, that, in respect of appointments carrying salaries of 
above Rs. 200 and under Rs. 500 a month, the Chairman has to submit three 
names to the Commissioners, and the Commissioners elect one from among 
the persons thus nominated. Therefore, Sir, you will see that in respect 
of this class of appointments the initiative has to be taken by the Chairman. 
The power of veto lies with the Corporation. Subject to this resorvatioif, the 
power of making the superior appointments carrying salaries of Rs. 200 a month 
and upwards is vested under the present law in the Corporation. Under the 
Bill, Sir, you propose to withdraw from the Corporation the power of making 
the superior appointments with the exception of those referred to in the section 
to which my amendment relates, and subject to the further provision that the 
Government may at its discretion invite the Corporation to make appointments 
carrying salaries of Rs. 1,000 a month and upwards. The power of multing 
these superior appointments is thus withdrawn from the Corporation, and I3ie 
spoils of war, if I may bo permitted to use that expression, are divided between 
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tho Chairman and the General Committee. The Chairman is invested with 
the power of making appointments up to Rs. 300 a month, and the result is 
that twenty new appointments of very great importance will now be made by the 
Chairman, which appointments formerly used to be made by the Corporation, 
subject to the nomination of the Chairman. Let me state what these appoint- 


ments are;— 

Ra. 

1. Inspeotor of Jute Warehouses ... ... ... 200—300 

2-3. Two Assistant Assessors ... ... ... 200—300 

4-6. Three Superintendents of Oonservsnoy ... ... 200—800 

7. Superintendent of Stores ... ... ... 250—300 

8. Treasurer ... ... ... 200—300 

9. Inspeotor of Carts ... ... ... 260 

10. Superintendent of Gowkhanas ... ... 260—300 

11. Superintendent, Halliday Street Pumping Station ... 270 

12. Superintendent, Wellington Square Pumping Station ... 250 

13. Superintendent, Bhowanipur Pumping Station ... 260 

14. Superintendent, Watgunge Pumping Station ... 260 

16. Superintendent, Entallj Workshop ... ... 300 

16. Superintendent, New Drainage ... ... 270 

17. Superintendent, New Drainage ... ... 200—260 

18. Analyst ... ... ... ... 150-800 

19. Deputy Superintendent of Yaooination ... ... 250 

20. Pipelayer ... ... ... ... 200—260 


“ Now, Sm, I do not know what the status of the Chairman would bo in 
official estimation, but I should like to ask whether a Magistrate of the District 
or a Commissioner of Division or, for the matter of that, even the Chief 
Secretary to the Government of Bengal, is permitted to make appointments 
carrying such high salaries without Your Honour’s sanction ? I do not think so. 
You therefore practically place the Chairman of the Corporation in respect to the 
making of these appointments upon a completely independent footing— upon a 
footing far more independent than what officers of a higher status in the same 
service occupy. The Chairman under tho Bill makes all appointments carrying 
salaries of Rs. 300 a month and under. All other higher appointments are made 
by the (Jenoral Committee. What is the justification for the withdrawal of this 
power from the Corporation? If the Corporation had used theif powers in 
this respect in an unsatisfactory Tray, or had misused those powers, I could 
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imdentiand the raiton d’Hre for die change ; but, Sir, the reoorda jof the Qofem> 
meat and the records of thp Corporation bear testimony vhioh point to ip 
opposite conclusion. From 1876 to 1899 numerous appointments have been 
made by the Corporation, all subject to the approval of the Government, and 
these appointments ^rere all confirmed by the Government with one exception, 
and that was the case of Mr. Wyman, who was nominated to be Secretary to the 
Corporation. Therefore, Sir, it comes to this, that from 1876 to 1899, in the 
m itlrin g of these higher appointments, subject to the approval of Government, the 
Corporation has so acted as to merit the approbation and the confidence of 
the higher authorities. Why then. Sir, do pu propose to take away this 
power? The power has not been abused. The power has been satisfactorily 
used; it has been used in such a way as to meet with the approval of Govern- 
ment. What then, Sir, I venture to ask, is the justification for the withdrawal 
of these appointments from the Corporation, and especially now when the Cor- 
poration is to be constituted upon what I venture to submit is an official basis ? In 
the Statement of Objects and Beasons nothing is said in justification of this change ; 
but Mr. Risley was pleased to quote the authority of Sir Henry Harrison in one 
of his speeches. Sir Henry Harrison is reported to have said that ‘the Munici- 
pality failed most conspicuously in personal questions when each Commissioner is 
subject to private solicitation and unwholesome pressure and gives his vote under 
the influence of motives, very few of which are consistent with the well-being 
of the city.' This was what Sir Henry Harrison is reported to have said; 
but did he take any active steps to withdraw this power from the Corporation ? 
It was in his power to have done so. He was in charge of the Calcutta Municipal 
Bill at one tim If he felt that this was a weak point of the Corporation; if he 
felt that the power was abused; if he felt that the Corporation with regard to 
these appointments did not do what he. conceived it to be their duty,— it was open 
to him in 1888 to have changed the law in this respect. On the other hand, I 
could quote instance after instance to show the abounding confidence which Sir 
Henry Harrison felt in the Corporation. He said that questions which 
had been decided adverae-to him by Committees were brought up before the 
Corporation, and his own views were often supported by the Cmpontion. 
Th^ore, Sir, even if it were the case— and undoubtedly it was the ease— -tiiat 
Sir Henry Harrison made these remarks, the fact remains that he did nothing 
to change the present law or to deprive the Corporation d the poww of maldng 
these appointmenti, Is it oonoeifable that 50 pet»»s acting in ^ fall UaM 
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of pablidtj, acting nnder a aolemn sense of lesponsibiHfy, are more likely to 
go wrong than' 12 persons acting in secret— acting no doubt nnder a sense of 
responsibility? One person, howerer able or eminent he might be, is more 
exposed to personal pressure than a number of individuals. We have a saying 
in our own language which embodies the wisdom of our ancestors in this matter. 
They say that ‘ whore five persons are gathered together for a public purpose 
there (he Divine presence is felt;’ therein lies the secret of our faith in Aeir 
judgment. Where a number of persons, not a coterie or clique, are gathered 
together for a public purpose, there is a superior power, the invisible strength 
of an unknown Majesty, which leads them to do their duty; and I cannot 
help thinking that it is a disastrous blunder to deprive the Corporation of 
a responsibility which it has hitherto exercised with credit to itself and 
with advantage to the public, and to delegate that authority to only one 
individual, however eminent he might be, or only a dozen individuals acting 
in secret, deliberating in secret and removed from the enli^tened and whole- 
some influence of public opinion. I think. Sir, these are considerations which 
must weigh with Your Honour’s Government; these are considerations to 
which this Council cannot turn a deaf ear, and I hope and trust that in view of 
these considerations the Council will accept my amendments.” . 

TheHon’bleMa. Baker said:— “I admit, Sir, I should have experienced 
some difficulty if 1 had been called upon to defend the proposals put forward 
in. the original Bill. Those proposals practically withdrew from the Corpora- 
tion all power of making appointments, with two exceptions, and as that power 
had not, in my judgment, been misused in the past, it would not have been 
easy to justify its withdrawal. 

“Bul^the provisions of the Bill as they now stand are very different; and 
I think good and convincing reasons can be shown for confirming them. 

“ Ihe object of the amendments is to restore to the Corporation the power 
which they possess, under the present Act, of making all appointments on pay 
exceeding Rs. 200 per mensem. 

“The provisions in the Bill were very carefully considered by Government 
before they were submitted to the Select Committee, and I trust that the 
decision of the Committee will commend itself to the Council. 

« Originally it was proposed to withdraw from the Corporation aUi^ppoint- 
ments except those of the Secretary and the Controller of Acoonnts. ' It loteted 
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^however when I came to look into the matter, tlmt it wa-Wte to 
i^i8h-to diaw a line of demaroation-between varioua oluses of appoint- 

the Corporation has endearouwd todo 
b^st abiding to It. lights in filling appointments of the highert da., 
in tiie past. Inflecting men to be Engineer, Health Officer, S^tary and 
AMMsor, 1 have known of no wilfully pervenie appointments, no instant of 
jobbery or corruption or of race-feeling. I'hough I wiU not say that individual 

supFrted undesirable candidates, for 
q estionable reasons, yet the good sense of the Corporation, as a whole has 
preserved the city from the disgrace of a misuse of its patronage in respert of 
these high appointments. It must be remembered that all the appointmVnte of 
he class I am referring to are heads of departments; they are highly paid and 

''IS responsible duties. The selection for them attracts a 

go f of public attention, and any flagrant case of nepotism or jobbery 
would be euro to be speedily attacked in the Press and by public boffin 
Whatever thereason may be, the Corporation has done weU in the past acoordinv 
018 hghts, and has, so fer as I know, always endeavoured to choose the best 
. am wilh^ to believe that it wiU continue to do so in the future, and 
, to make a representation to Your Honour that it 

would be equitable to aUow the Corporation to continue to exercise its power 
m mepectof there higher posts. This was acceded to and is now embodied 
le ill. But, Su, the Hon’ble Member wishes to go furthw. He wishes 

r “u" •k'P'— A* 

^ of b»l «!«, to gi.e them the Hght rf SUmg tho« inter, 

^te eppomtoMt. wh»h nmk between the higheet and the lewer dm 
which, aU are agreed, ought to be filled by the Chairman. 

of P‘7 which aresufficientljljargetomab 
them fgerly sought after; but neither their status nor the J emolument 
are high enough to attract much public attention. In the case of there inter- 
0.^ .J^.ntn»nt. .eti™ pnblie eph&n i. wetting, ^ 

dtr + m filling them has not always appeared to Mod 

** rf''°^T the case is rech as scarcely admits of positive proof- 

"T*' .?lS \ “ot evfen the most ardent champion of the Oorpontion 

will anert that it. releetion. for these appointment, have %lway. beZ-ubWe 
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gQspioion. Is it not the case that, at leait according to pojmlar repute, some, 
even many, of these appointments hare been secured by canrassing, by personal 
favour and influence, by other means than merit and desert ? We seek in the 
present Bill to save the Corporation from itself, by withdiavring from it 
the dangerous duty of filling these appointments, and by transferring that 
function to the General Committee. The Hon’ble Member has said that it is 
easier to canvass a small body of 12 than a la^e one of 50. i But this argument 
leaves out of account the constitution of the two bodies. We hope tiiat the 
General Committee will attract to itself all the working talent of the Corpora- 
tion, all the men of greatest ability and experience, and of the highest character. 
It should contain none of the weak, unthin^g or shady dsiss who carry little 
weight or influence, but whose votes count for as much in an election as those 
of Commissioners of the highest character and intelligence. 

“One word more. The Hon’ble Member has said that not even the Chief 
Secretary to Government or Commissioners of Divisions could fill appointments 
from Rs. 200 to Rs. 300 a month. I will go further than that. I will an 
office, the holder of which occupies a much lower position than that of the Chief 
Secretary or the Commissioner of a Division,— I refer to an appointment which 
I recently held myself ,— that of Collector of Customs. The Collector of Customs 
has the patronage of some forty or fifty appointments, all of which come within 
this range of pay, and many of which rank very considerably higher. 

“Finally, Sir, the Hon’ble Babu Surendranath Banerjee, after referring to 
the romarb quoted by Mr. Risley from Sir Henry Harrison, said that Sir 
Henry Harrison was in charge of the Bill in 1888, and yet in spite of that 
opinion he made no effort to alter the powers of the Corporation. I find, Sir, 
if Mr. Risley is correctly quoted, that these remarb were made by Sir Henry 
Hamson, not^jiwhen the Bill was before the Council, but two years later, in 
1890. That iwoounte possibly for the fact that Sir Heiuy Harrison did not deal 
with the matter when the Bill was before the Legislature.” 

The Hon’ble Ms. Apoab said “ I confess that when I saw that the power 
givpn to the Chaiimaa » to appoint to places whore the salary was tip to Rs. 800 
a month, I felt it was ffirowiag ;a greater strain upon the Chainnan he 
himself would care to have. I do not suppose he seeb this power himscM, and 
the result of itaeenls toms thatheinli be overwhdnied widi petRunu from 
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every district in wliicli ho has served. Ho will bo troubled to d degree by 
every Deputy Magistrate and every Deputy Collector of any district where 
he has served who has got any friends or relatives to advance. He will be 
worried by them with applications for appointments, and it seems to me in 
the interest of the Chairman, when he has got bo much work thrown upon 
him, that it would be infinitely better to relieve him of the worry of enter- 
taining these applications and, in many instances, of hearing i)crson8 who 
may come to him, and whom ho cannot refuse to see, for the purpose of advo- 
cating the claim of some relative or friend. In these circumstances, it would 
have been better, I think, in the Chairman^s own interest, if there had been 
loss power given to him. With reference to Ihoso amendments of my hon’blo 
friend Babu Surendranath Banorjeo, 1 think his prayer might bo conceded in 
this respect, because there ought to bo, at all events now that there is to be a 
Corporation of such a difierent constitution, some effect given to the change 
that the Government have made. With regard to what the Hon’blo Member 
in charge of the Bill said about canvassing, I would remind him that candidates 
are forbidden to canvass the members of the Corporation. No canvassing is 
permitted now ; and the fact that a candidate has been canvassing will tell 
against him most severely in his candidature. Wo know of course that canvass- 
ing does continue sometimes, but, if it becomes known that any one has been 
canvassing, it always tells against him very strongly ; so that the question of 
canvassing ought not to enter into our consideration in determining tin’s 
question, and I do not think it is asking too much that tho Corporation should 
be given the opportunity of making appointments of this character. I do not 
lay very much stress upon the point, but I think that, inasmuch as the Coipo- 
ratiou has had the power, it ought not to bo taken away from them.” 

Tho Hon’blo Mr. Bolton said: — ^‘1 think, Sir, that this is part of the 
general system of tho Bill that there should be three distinct authorities in tho 
Municipality— the Corporation, tho General Committee and the Chairman. 
If these three authorities exist, it is natural and logical that the appointments 
should be divided between them, and they are so divided under this Bilk 
The Hon’blc Member in charge of the Bill has said that ho wished to protect tho 
Corporation from itself, because, in making tho minor appointments, it would be 
freer of the check of public opinion which operates strongly in the case of tile 
higher appointments. I would myself take the ground that it is right, as the 



500 Calcutta Slunmpal Bill. [ 13 th SeptembBb, 

[.Vr. BoUun / Mr. Buckley ; Mr. Oldham ; Bolu Surendranath Banerjee.'] 

Bill is now drawn, that tho patronage of the Municipality should be divided 
among the tlu’oe different bodies. Tho Hon’ble Mr. Apcar, in commendable 
solicitude for the future ease of the Chairman, lias urged that he would bo 
overwhelmed by tho number of candidates for these appointments j but how 
much gi'oatcr would be tho evil if these appointments are made over to fifty 
Commissioners, and each of these gentlemen is subjected to tho importunity 
of the candidates ? I think, therefore, that the scheme of the Bill is logical and 
appropriate.” 

Tho Ilon’blo Mr. Buckley said:— “The Hon’ble Babu Surendranath 
Banorjeo asked whether a Commissioner of a Division or any high officer of 
Government had any authority to make any appointments of Es. 300 a month 
and upwards. In the Public Works Department any Superintending Engineer 
can appoint a person on not more than Bs. 250 a month, provided that such 
person is specially entertained for the work in connection with construction, 
subordinate supervision, and accounting for stores and labour. In other words, 
he can employ any person on the pay stated provided that ho is specially 
required for a particular work, but not cither on tho permanent establishment 
or what is ordinarily called tho temporary establishment.” 

1'ho Ilon’blo Mr. Oldham said;— “I entirely corroborate the Hon’blo 
Mr. Apcaj’ in tho description he has given of the worry and trouble to which the 
Chairman will bo subject in regard to these upiwintments ho is to make, but 
I would remind my hon’ble friend, from the list of them which the Hon’ble 
Babu Surendranath Banerjoe has read out, that the additional appointments so 
thrown on the Chairman will only bo twenty, so that the additional duty which 
ho will have to discharge in this respect will not bo excessively burdensome and, 
at the same time, as President of the General Committee, he will have just as 
much trouble in connection with tho appointments which have to be made by 
the General Committee.” 

The Hon’ble Badu Surendranath Banerjee, in reply, said: My first words 
will be words of acknowledgment to the Hon’ble Member in charge of the Bill for 
his recognition of the work of the Corporation in this respect. He has been good 
enough to tell us that the Corporation have done their best in securing the best 
men for these appointments, and he went further and said— and I wirfi these 
words to be recorded having regard to recent controversies— thut ‘there lias 
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been no jobbery and no corruption’ in the making of these appointments. Sir, 
in this Council, about eighteen months ago, wo heard a statement made by high 
authority which is entirely in conflict with the statement made by tho Hon’ble 
Member in charge of the Bill; but I regard the authority of tho Hon’blo 
Member who himself is an experienced Municipal Commissionor, as carrying 
greater weight than oven that of tho distinguished authority who made the other 
statement eighteen months ago. My hon’ble friend has obsoiwed that these good 
appointments were duo to tho fact that they attracted a considerable measure of 
public attention, and that it was the interest the public took in these appoint- 
ments that secured tho best men, that tho same measure of public attention 
was not paid to tho intermediate appointments, and consequently tho best 
men were not appointed to those intermediate offices. Hero 1 respectfully 
bog to challenge the statement of facts made by my hon’ble friend. My hon’ble 
friend will bear in mind that for these intennediate appointments the Chairman 
is in the first place responsible. What are tho intermediate appointments? 
Tho appointments canying salaries of aboTe Rs. 200 and under Rs. 600 a month, 
These ai^e tho intemodiate appointments, and, as I have already pointed out, 
in respect of this class of appointments tho nominations are made by tho 
Chairman. Tho Chairman nominates throe persons, and his discretion in this 
matter is absolutely unfettered. Ho does not consult the General Committee ; 
he does not consult anybody; ho proceeds upon his own indepondunt 
judgment. Tho Cliaii’man, in respect of these intermediate appointments, 
submits three names, and the Commissioners are limited to those throe names. 
They can veto them all, and the Chairman would bo under tho necessity of 
submitting new names ; but tliat has never occurred. Therefore, Sir, in respect 
of these intermediate appointments, which my hon’ble friend in charge of tho 
Bill says have not given satisfaction, if tho responsibility lies anywhere, it lies 
upon tho shoulders of the Chairman, because he makes the nominations, Tho 
discretion of tho Commissioners is fettered by these nominations. Tho 
Commissioners cannot go beyond those nominations. If these appointments 
have not been satisfactory, it is obvious that the Chairman is j to blame, and^ 
therefore, if I am to proceed upon my hon’blo friend’s assumption, the authority 
of the Chairman ought to be curtailed, and all these intermediate appointments 
should be made by tho Corporation, having regard to the satisfactory manner 
in which it has always made the superior appointments. I think that is the 
logical conclusion to which my hon’ble friend’s argument irresistibly points. 
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hon’ble friend has been good enough to toll us that the twelve members 
of the General Committee would be the best men, and that, therefore, they ought 
to be tmstod more in the matter of the making of those appointments than the 
fifty Commissioners. Where is the guarantee that he will got twelve of the best 
mori ? If you say that the exporienco of the past is the guide of the future, to that 
my reply is; You have no experience of the past to guide you in the unknown 
vcntm’o upon which you are about to embark. It is a now law which you aro 
enacting. If the constitution had not been so thoroughly revolutionised, then 
you might have appealed to the experience of the past; but you have completely 
changed the constitution. The Municipality of 1 900 will not be the Municipality 
that existed between J870 and 1899. If a person were to rise from his grave 
and look at tho Municipality of 1900, and if ho had known tho Municipality of 
1870, he would not be able to recognise any similarity between tho two. I’here- 
fore, tho experience of tho past is no guido as to what tho future is to bo, and 
you aro not at liberty to say that with this constitution you will have the best 
men elected on the General Committee. Tliore is always a distinct advantage 
in fifty persons meeting together for purpDScs of deliberation, Fifty persons 
meeting together for a public purpose, deliberating in the full blaze of publicity, 
can hardly go wrong. I can hardly recall to mind any Resolution of the Com- 
missioners to which I could conscientiously take exception from 1876 to 1899, 
because I say there is something in tho jatmosphoro of a great and solemn public 
meeting which leads those who aro there to do that which is right. I know not 
what that unsocn, invisible, but felt, influence io which leads those who are there 
to do that which is in accordanco with their conscientious convictions. I would 
trust fifty persons a great deal more than twelve, no matter how able and con- 
scientious those twelve persons may be; and I hope, Sir, tho Council will not with- 
draw this power from the Corporation, and vest it in a small body or clique of 
twelve persons, 

*‘My bon^ble friend Mr. Oldham has referred to canvassing and tho 
evils of canvassing. I am not at all desirous of minimising those evils, but, Sir, 
thoso who seek for municipal appointments know perfectly well to what persons 
to go to for canvassing, and there are others whom they never canvass. I 
have never been canvassed ; Babu Kally Nath Mitter has never been canvassed ; 
I doubt very much whether Babu Nalin Behary Sircar has been canvassed. 
When persons come to me to canvass, I tell them that they might just as well 
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speak to the wall. There are many who have formed that definite* habit of 
mind, and they will not allow themselves to bo canvassed. The public know 
that they will not allow themselves to be canvassed. They are above and 
beyond the reach of the canvasser and the pressure of personal influence,” 

The Hon’ble Mr. Baker said : — “These are the Commissioners who will 
be on the General Committee.” 

The Hon’bleBABU Surendranath Banerjee said:— “My connection with 
the Municipality and the General Committee is at an end. Of course, there 
may bo better men than ourselves, who may in the future lead and guide the 
Corporation. I must again say, Sir, that it is a distinct advantage to leave the 
superior appointments and even the intermediate appointments to the Cor- 
poration, and, because the Corporation has done its best in the past, it 
may be trusted to do its best in the future. That is the plain lesson of 
ex])erience, and I invite the Council to retain the present law.” 

The motions bemg severally put, the Council divided in each case as 
follows 


At/es 6, 

The Hon’ble Babu Surendranath Banerjee. 
The Eon’ble Babu Boikanta Nath Sen. 

The Hon’ble Dr. Asutosh Mukhopadhyaya. 
The Hon’ble Mr. Apoar, 

The Hon’ble Baja Bah(^dur Banajit Sinha, 
of Nashipnr. 

The Hon’ble Babu Jatra Mohan Sen. 


Noes 12, 

The Hon’ble Mr. Maokensie. 

Tho Hon’ble Sahibzada Mahomed Bakhtyar 
Shah. 

The Hon’ble Mr. Spink. 

The Hon’ble Khan Bahadur Mauhi Delawrar 
Hosain Ahmed. 

The Hon’ble Mr. Slack. 

The Hon’ble Mr. Handley. 

The Hon’ble Mr. Buckland. 

The Hon’ble liai Durga Oati Banerjea, 
Bahadur. 

The Hon’ble Mr. Baker. 

The Hon’ble Mr. Bolton. 

The Hon’ble Mr. Buckley, 

The Hon’ble Mr. Oldha^ 


So the amendments were lost, 
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The Hon’ble Mr, Apcar moved that section »57 [now 63), sub-section (5), do 
form a separate section, and that the following clauses be added thereto;— 

“and shall— 

(fl) perform such duties as he is directed by this Act to perform and such other 
duties in, and with regard to, the Corporation and the General Committee as 
may be required of him by those bodies respectively ; 

(h) have the custody of all papere and documents connected with the proceedings of — 

(0 the Corporation and any Committee appointed by the Corporation ; or 
(ti) the General Committee and Sub-Committees thereof ; 

ic) devote his whole time and attention to the duties of his office; 

(d) be removeable from office at any time by the Corporation for misconduct or for 
neglect or incapacity for the duties of the office. 

(2) The General Committee, with the approval of the Corporation, may from time to 
time— 

(i) appoint such clerks and servants, to be immediately subordinate to the Secretary, 

as they think fit ; 

(u) determine the nature and amount of the salaries, fees and allowances to be paid 
to the said servants and clerks, respectively ; 

{Hi) prescribe, or delegate to the Secretary the power of prescribing, the duties of 
the said clerks and servants. 

( S ) The Secretary, subject to the orders of the General Committee and of the Corpora- 
tion, shall exorcise supervision and control over the acts and proceedings of the 
said dorks and servants ; and the General Committee, subject to the regulations 
for the timo being in force regarding all other municipal employes, shall, 
with the approval of the Corporation, dispose of all questions relating to the 
servioe of tho said clerks and servants, and their pay, privileges and allowances.** 

He said:— This is in execution of my design of bringing tho Act here into 
lino with tho Bombay Act. In the Bombay Act they have all through devised 
a system of checks, and that seems to me to be most dangerously disregarded in 
the Bill before us, They have been devised for Bombay because of their past 
experience, and it seems to me that in this Bill we are not taking advantage of 
tho experience of. the past from which Bombay has suffered and is now 
profiting. It is no invidiousness with regard to public questions that there 
should be checks. The Government of Bombay have devised a system of 
checks with regard to all questions, particularly with relation to finance, and in 
this way and also all public bodies they are most careful to have a system of 
checks as being safeguards in the public interest. So here I think it would 
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also be advisable to have a system of checks. Now, if all the ofBcers are placed 
subordinate to the Chairman they have no voice in any question nt all; they 
cannot take any kind of objection to anything that may be done by the 
Chairman. If the Vice-Chairman sees any irregularity, he must say nothing. 
So with the Secretary also ; if he is under the authority of the Chairman, if he is 
required to sign a cheque when he sees that the budget estimates will be exceed- 
ed, he has got no kind of position to enable him to assort that the budget 
estimate is being exceeded. If the Chairman says ‘ sign it,’ ho has got to 
sign it. Then also with regard to papers. If the Chairman is to bo the head 
of the executive and is placed also superior to the Secretary— -I mean that the 
Secretary is made directly subordinate to him— then, if he says certain papers 
are not to be shown, they cannot show them. If the General Committee desire 
to see certain papers which the head of the executive may wish should not bo 
brought forward, the Secretary is in a position in which he cannot in any way 
disregard the orders of the Chairman. The section that I propose to add to 
this Bill is identical with what exists in the Bombay Act. So that it cannot 
be taken to be ill-considered, and indeed, whenever the Bombay Act has been 
referred to— and it has been referred to by high authorities-* it has always been 
referred to as being an excellent system. This is part of the system, and 
I think it is most important that there should bo definito and recognised checks 
of the character that I venture to submit.” 

The Hon’ble Mr. Baker said:— I half expected, Sir, that the Hon’blo 
Member would have with di’awn his amendment. The section, as he has told us, is 
taken from the Bombay Act. If the Council had accepted the Hon’ble Member’s 
previous amendments for the introduction of tho Bombay system, this section 
would have been quite appropriate and might have been accepted hero; but, as, 
we have rejected the Bombay system, this section becomes useless and 
inappropriate. The object of it is to establish for the Corporation and the 
General Committee an office distinct and separate from tho office of Chairman. 
Now in the Bombay system that is quite intelligible, because tho head of the 
executive there is not the President of tho General Committee or of the Cor- 
poration. Ho is outside both of those bodies, and his office is necessarily 
separate, but in Calcutta tho Chairman is the President of both the Corporation 
and of the General Committee. There are not two offices. There is only one 
office for the whole Corporation. Tho Chairman is necessarily the head of 
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that office. The Secretary is only the clerical or ministeiial head of the office, 
and all that he has to do is to disdiarge such duties as the Chairman may make 
over to him. It would be absolutely meaningless to introduce a proTision of 
this kind into the Calcutta system. ” 

The motion was then put and lost. 

The Hon’ble Babu Surendranath Banerjee’s motion for the amendment 
of section 57 (note 63) having been lost, the Hon’ble De. Asutosh Mukhopa- 
DHmA, by leave of the Council, withdrew the motion standing in his name, 
that in section 57 (note 63), sub-section (J), clause (fl), for “thousand” be 
substituted “hundred,” and that the words “which the Local Government may 
authorise the Corporation to fill” be omitted. 

He said:— “This amendment is of a more radical character than No. 143* 
moved by the Hon’ble Babu Surendranath Banerjee. I propose to substitute 
‘ one hundred rupees’ but he proposed to substitute ‘ five hundred rupees’ ; and 
having regard to the vote on that amendment, I cannot ask the Council to 
reverse their decision. I am obliged therefore to withdraw it. ” 

The Hon’ble Me, Bakeb said : — “ Perhaps this also applies to amendments 
151 and 152.” f . 

The Hon’ble Babu Surendranath Banerjee’s motions for the amendment 
of section 57A (now 64) having been lost, the Hon’ble De. Asuiosh Mukhopa- 
DHTAYA, also by leave of the Council, withdrew the following motions standing in 
his name:— 

No, 151; that in section' 67A (now 64), line 1, after the word “may" be added 
“subject to the approval of the Corporation” ; 

No. 15S: that in danse (a) of the same section, for “ three hundred” be substituted 
“fifty". 

The Hon’ble De. Asutosh Mukhopadhyaya moved that in section 67 
(now 63), sub-section (2), for “may” be substituted “ shall not”. 

Ho said:— “My suggestion is that two or more of these superior offices 
should not be held by the same individual. 1 have no faith in the doctrine of 
plurality of offices, and 1 cannot persuade myself to believe that, if two such 
responsible offices are held by one individual, the arrangement can be beneficial 
to any except the fortunate officer.” 


* t. 0 ., that more4 by tJbe llon’ble Baba Surendranath Baneriee««>t)t(fe p. 496, lapri, 
t i. 0 .i amenttment oi a. 67 A [now 64] (vMie paragraph immediately foUomng). 
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The Hon’ble Babd SoBEirDBANATH Banehjee 8aid;->-“A8 an ezpertenoed 
member of the Corporation I must object to my friend’s amendment, becanseit is 
found necessary sometimes that the same person should hold two offices. If 
the Vice-Chairman took leave, the Secretary would perform the duties of the 
Vice-Chairman in addition to his own duties. Suppose, for instance, the 
Joint-Collector is on leave ; the Collector will perform the duties of Collector 
and Joint-Collector, I do not think we ought to have a hard-and-fast rule, the 
effect of which would be to prevent a oombbation of offices which circumstances 
might require.” 

The Hon’ble Mb. Baker said:— “I entirely concur with what the Ilon’ble 
Babtt Surendranath Banerjee has said.” 

The motion was then put and lost. 

The Hon’ble the President said “ We now come to the second or supple- 
mentary list of busbess which is re-numbered and begbs with No, 1.” 

Section 65. 

The Hon’ble Babu Surendranath Banerjee moved that for the words 
“and provision for the same shall be made in the budget estimate,” b linos 4 
and 5 of sub-section (2) of section 69 (sow 65), the followbg be substituted 
“and the same shall be entered b the budget estimate.” 

He said:— “ This is a very small matter, and I think the Hon’ble Member 
in charge of the Bill will agree to it. It is a mere matter of verbal drafting. 
Section 69 (now 65) of the Bill says:— 

‘ {!) The Ohainnan shall annually prepare aud bring before the Ooneral Committee 
a statement setting forth the designations and grades of the officers and servants (other than 
those mentioned or referred to in sections 57 and 57A (now 63 and 64) and other than 
empb;5s who are paid by the day or whose pay is charged to temporary work) who should, 
in his opinion, be maintained, and the amount and nature of the salaries, fees and allowaaoes 
which he proposes should be paid to each.’ 

“ Sub-section (i) says :— 

‘(8) The General Committee ahall lanotion snoh statement either as it stands or subjeot 
to snoh modifloations as they may deem expedient^ and provision for the same shall bo u ta d o 
b the budget estimate.’ 

“Therefore, it is open to the General Committee to exercise their discretion 
witii reference to this particular statement. Then, Sir, we find < and psorisbn 
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for the game dial! be made in the budget estimate.’ 1 suggast that those 
words should be changed and the following substituted: ‘and the same shall 
be entered in the budget estimate.’ It seems to me that these words imply 
an obligation upon the Corporation to accept the recommendation of the 
General Committee and as if no discretion whatever was allowed to the Cor- 
poration. Obviously that is not the intention of the law. The Corporation 
having the control of the finances must have absolute discretion in a matter 
like this, and therefore I wanttoputitinthisform—’ and the same shall be 
entered in the budget estimate,’ so that it would be open to the Corporation 
to exercise what discretion it thought fit in connection with the matter.’ 

The Hon’bleMB. Bakes said:— “The Hon’ble Mr. Apear has an amend- 
ment of the same nature on this section. I prefer the wording of Mr. Apear’s 
amendment, and am ready to accept that amendment.” 

The Hon’ble Babu SuEENDBANATH Baneejee said:— “I accept Mr. Apear’s 
amendment and withdraw mine.” 

The Hon’ble Mb. Apcab then moved that in section 59 {now 66), sub- 
section («), line 4, for the word “ made ” the word “entered ” be substituted. 

The Hon’ble Babu Sueendbanath Banebjee, by leave of the Council, with 
drew his amendment. 

The Hon’ble Mb. Afoab’s motion was then put and agreed to. 

SEcnoN 66. 

The Hon’ble Db. Asutosh Muehopadhtava moved that in section 61 
(«#w66), sub-section {!), after the word “employer” add the words “or 
employ^,” 

The Hon’ble Mb. Baeeb said:— “I accept this amendment.” 

The motion was put and agreed to. 

Section 67. 

The Hon’ble Db. Asutosh Mukhopadhvata’s motions for the Mweniitnimt 
of sectiotn 28D (asw 39) having been lost, he, by leave of the Ooimdl, withdrew 
the motions standm^ a hta name^ that in sectioa 61A ^67), aab saetien (i). 
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for ‘‘seriously indebted to any person”, imd in sub’seotion (f), for 
indebted”, be snbstitated “an unoertificated bankrupt or ,an.nndisoharged» 
insolvent”. 

He said:— “ This amendment must be withdrawn in view of the advoM' 
decisicai recorded upon a similar amendment.” 

Sectios 68. 

The Hon’ble BiiBe Subendeaitath Banebjes moved that for the words 
” Local Government” in line 1 of section 61B (now 68)the word ‘‘ Corporation” 
be substituted. 

He said:— “ If the Hon’ble Member in charge of the Bill will accept this 
amendment, I will slightly modify it. I would say ‘ the Corporation with the 
approval of the Local Government.’ 

The Hon’ble'Ms. Baeeb said:— “1 was just going to suggest the same 
thing. If the Hon’ble Member will make a reference to this section in section 
597 {ntw 669), the necessary efiect will be produced, and I wiU accept the 
amendment.” 

The Hon’ble Babu SnBEirDSANATH Baeerjee:— “I think it comes to 
the same thing.” 

« 

The Hon’ble Mb. Baeeb:— “I accept the amendment on that under* 
standing.” 

The Hon’ble the PBESiDENTsaid:— “ Then it is understood that the Hon’ble 
Babu Surendranath Banerjee will accept the motion on the part of the Hon’We 
Member in charge of the Bill that the words ‘‘ 61B ” {now 68) shell be added to 
section 597 669). 

The motion was pot and agreed to. 

The Hon’ble Bash SuBEUDBAirATH Bahebjee also moved that the following 
clause be added at the end of section 61B (now 68):— 

"It shall be the Mj of the dhengm to see that all snob miei are duly eafoned.’' 

He said:— Sir, there is a history behind tiusam en dmenfc Some time agOi 
at the instance of my fiaaod Baba NocendroHathSenfOettaiaiidM 
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detenniningthe qualifications of pewons to beemployed in the Health Department 
and, I believe, also in the Engineering Department. These rules were framed 
but they were not observed, and it is important that there should be a distinct 
provision in the Bill which should make it obligatory upon the executive to 
carry out rules to this effect. It is no use making rules if these rules will not be 
carried out. Therefore, Sir, having regard to our experince in this matter 
I think it necessary to have a substantive provision to the effect suggested in 
my amendment. The object is to ensure that these rules shall be carried out 
and it is necessary to have a provision like this. 1 thi'nlr the Hon’ble Mr* 
Apcar will bear out my experience.” 

The Hon’ble Mb. Baker said;— “I have no objection in principle but I 
think it is rather unusual to impose any statutory obligation of this kind on the 
Clhairman. If it is not the duty of the Chairman to enforce these rules then 
I am sure I do not know whose duty it is. It seems to me the amendment is 
unnecessary, but I will not oppose it.” 

The motion was then put and agreed to. 

S 69.ECTION 

The Hon’ble Babo Sueendeanath Baneejee also moved that section 61C 
(«ov 69) be omitted. 

He said: -“I am afraid the verdict of the Council is bound to be against 
me, because in connection with a similar matter the Council has already given 
an adverse verdict. Section 61C (now 69) is as follows:— 

‘ When a servant of the Government is appointed to ho a mnnioipal officer or servant, 
the Corporation may pay, in addition to his salary, any contribution which may for the time 
being be levied by the Government in respect of his pension or leave-allowances.’ 

“ We never paid any contribution in the past, and I do not see why we should 
pay any in the future. That being so, I have felt it my duty to move this 
amendment.” 

The Hon’ble Mb. Baker said “ I can only repeat what I said with refereilce 
to section 28DD (now 29). This section merely empowers the Corporation to 
pay the contribution which is exacted by Government when it lends the services 
of one of its officers to the Corporation. Government will not lend the services 
of an officer for more than six months except on the terms whidh axe laid down 
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in the CiTil Seirioo RegolationB, and if the Corporation choose to borrow the 
services of a Government ofScer they have got to pay the price. The reason 
why they have not paid it hitherto is because they have not employed a 
Government officer. I explained twice yesterday that there is a special exoop* 
tion in favour of the Chairman, I do not know any other case in which the 
Corporation has had a Government officer in its service for more than six 
months. Captain Liddell was in their employ for a short time. If ho had 
remained for more than six months they would have had to pay contribution,” 

The Hon’bleME, Apcae said This seems to bo a sort of a Chinese 
puzzle, and I should bo so much obliged if I was assisted to understand it. 
Does a Government servant contribute towards his pension from his own salary, 
or does he not ? I am ignorant of official ways, but it would seem that a 
Government servant must contribute.” 

The Hon’blo Me. Bakee:— “No; certainly not. There is a special 
rule in connection with the Civil Service, but the ordinary rule is that Govern- 
ment servants do not contribute.” 

The Hon’ble Babo Sueendbahath Babebjee:— “The only time I 
remember we paid the contribution was in connection with Mr. Kimber’s 
appointment. It was a matter of special arrangement, and wo used to pay 
Rs. 300 or Rs. 300 a month as contribution.” 

The Hon’ble Me. Bakee:— “Government will not lend the services of 
its officers for more than six months unless these contributions are paid. If you 
want to get a Government officer, you must pay the contribution.” 

The motion was then put aud lost. 

The Hon’ble Babu Subendbaeath Banebjee also moved that the following 
proviso be added to section 61C {now 69):— 

“Provided that no oontribution under this section shall be paid, except by a resolution of 
the Corporation, in favour of which not less than two-thirds of the Conunissioners voting have 
voted.” 

The motion was put and lost. 

. The Hon’ble Db. Asurosa MukhofaDhtau moved that ia se oja on 61C 
(mw 69), line 3, for “mi^” be si^tituted “shall not”. 
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He ffilid; — “This amendment coyere the same ground as the twopreviotui 
ones by the Hon’ble Babu Surendranath Baneijee, but I would ask Your Honour 
to put it to the Council” 

The motion was put and lost. 

Section 70. 

The Hon’ble Db. Asotosh Mokhopadhyaya’s motion for the amendment 
of section 26 [tm 18), proviso (4), having boon lost, he, by leave of the 
Council, withdrew the motion standing in his name, that, at the end of the first 
paragraph of section 62 («ow 70), the words “subject to the provisions of 
section 26 {lUm 18), sub-section (i), proviso (4),” be added. 

The Hon’ble Raja Ranajit Sinha, Bahadce, of Nashipur, moved that, after 
the words “ Local Government,” at the end of section 62 {now 70), the following 
be added 

“ and that in case of the SenuBsal of other mnnioipal offloere or servants drawing a saloiy 
of one hundred rupees or upwards per nuMem on appeal shall lie to the Corporation.” 

Ho said:— “I find that the ministerial ofiScers of Government have a right 
of appeal in case of dismissal or suspension, and I think it is only fair that 
the municipal ofiBcors and servants should have the same right. I hope my 
amendment will be accepted by the Hon’ble Member in charge of the Bill.” 

The Hon’blo Mr. Baker said “ I am entirely opposed to this nwinndment. 
I strongly object to any appeal being given to the Corporation under any circum- 
stances, least of all in a personal matter. When a municipal employd is 
dismissed, and he files an appeal, we all know what happens. He first goes 
round to one or two of his friends and he gives them his version of the case, 
and tries to excite their sympathy. If he succeeds, they go round among 
their friends, and when the matter eventually comes up before the meeting, 
it is decided, not upon its merits, but according to the preconceived impressions 
of his own friends, who set themselves to work upon the feelings of the other 
Commissioners, most of whom have no persor^ knowledge of the matter 
whatever. I am told that in Howrah within a short period motions have been 
made to reinstate every munidpal employd who has bwn dismisM duriag the 
latt two years. I should be very sorry to compare the OalcuttB - Ooipoiatioiv 
even in its worst days, with the Howrah iMnniai|ial%, hat. that isthe state-of 
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things vhich occurs in a Municipality ‘which is not a thousand miles away, 
and it illustrates a kind of evil which is liable to occur when the decision 
of a personal question is remitted to a large popular body.” 

The Hon’ble Babu Subendbanath Banebjee said:— “I am in strong sympathy 
with the amendment of my hon’ble friend Raja Ranajit Sinha. I think, Sir, 
sometimes superior officers are apt to dismiss somewhat hoodlossly those 
subordinate to their authority, and it is important that in such cases an appellate 
authority should exist and provision should be made for appeals. My hon’ble 
friend the Member in charge of the Bill will probably remember a very 
telling illustration of the importance of the Corporation exercising this appel- 
late authority in connection with dismissed servants, Mr, Smith is the Super- 
intendent of the Hackney Carriage Department, and he has been Superintend- 
ent for a number of years, A Committee was appointed to enquire into the 
working of tlio Hackney Carriage Department. The Committee included, 
amongst others, Mr. Phelps of the Trades Association, Mr. Abdur Rahman, and 
two or three other gentlemen. The Committee strongly recommended his 
tlismiiiwil) and I believe he was dismissed. Ho preferred an appeal to the 
Corporation. The Corporation appointed a Committee to enquii’o into the matter. 
I think I was one of those who sat on the Committee, and we all came to the 
unanimous conclusion — and I think Mr. Phelps also— that Mr. Smith ought not 
to be dismissed. We recommended that ho should be reinstated and that he 
should have a further trial of six months. Those recommendations were earned 
into effect, and at the present moment Mr. Smith is a trusted servant of 
the Corporation. Mr. Smith was dismissed by the Chairman, dismissed by 
the Committee,, and but for the appeal which he preferred to the Corporation 
and the action of the Corporation in connection with that appeal, he 
would now be a dismissed servant of the Corporation. It would have been a 
great injustice done to him, and it would have been a serious loss to the 
Corporation. I think it is necessary, in a case of this kind, that there should 
be an appellate authority, and the Corporation should bo that appellate 
authority. My hon’ble friend the Member in charge of the Bill harps upon the 
old theme of canvassing. There are some people who are absolutely 
impervious to canvassing, and they have been the leading members of the 
Corporation. I do not see what possible inconvenience can arise, from the 
Corporation being coniAitutedae an appellate authority under .the terms of pf 
friend Baja Banajit Sinha’s amendme^ It is not erety day that appeeli of 
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this kind Will 1)6 piofcrrodto the CoTporation^ &nd wlisn Apposlt are preferred to 
the Coiporation, it u only such appeals as ought to be entertained that will be 
entertained. The Hon’ble Memter in charge of the Bill has referred to motions 
having been made to reinstate servants who have been dismissed during the 
lart two years. I think he put it rather high, but I am obliged to trust to my 
friend when he said that there have been motions made in the Corporation 
with regard to dismissed servants. There might liave been one or two such 
cases. A motion was made by a Muhammadan Commissioner— I thinlr it ^as Mr. 
Moosa— in connection with a dismissed servant of the Corporation in the Health 
Department. Wo resolutely set our faces against that appeal. We upheld the 
authority of the executive, because wo thought the dismissal was proper. 
The Howrah Municipality ought not to be compared with the Calcutta Corpora- 
tion. I think it is an affront to the Calcutta Corporation that it should be 
degraded to the level of being compared with the Howrah Municipality. No 
illustration bearing upon the proceedings of the Calcutta Corporation should 
' have been drawn from the example of the Howrah Municipality.” 

The Hon’blo Mb. Baker The Hon’ble Member misunderstood me. 
What I said was I should be sorry to compare the Calcutta Corporation, even 
in its worst days, with the Howrah Municipality.” 

The Hon’ble Babu Sueendeanath Baneejee:-»I am sorry I misunder- 
stood my hon’ble friend, and I withdraw my last remarks. The Calcutta 
Corporation is a great Corporation, of which any Government might be 
proud, and it certainly does not deserve the fate which is reserved for it. 
I am confident, when the history of the elected Municipality comes to be* 
written, there will be a strong condemnation passed upon the Bill now before 
the Council.” 

The Hon’ble Mr. Apcar said “ I should like to supplement what my hon’ble 
friend Babu Surendranath Banerjee has said by reminding the Hon’ble Member 
in charge of this Bill— since my hon’ble friend has mentioned names— that 
Dr. O’Brien, a Government ofiicial of high standing, and one of their nominated 
Commissioners, was the leading spirit in obtaining this revision, which resulted in 
Mr. Smith being reinstated. And, with regard to what canvassing may do, my 
recollection is that canvassing has not been successful in the Corporation. I 
myself caimot recall at the moment any other instance where an 'officer has 
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been reinstated. I remember there hare been appeals, but, besides this parti* 
cular one, I cannot recall at the moment any other that was successful If this 
rh 'ht of appeal had been abused by the Corporation, 1 am sure there would have 
been innumerable instances forthcoming to prove it. So that, so far, the law does 
not seem to have operated with any prejudice, and I have sympathy with men 
whose position cannot be of any high class if they are only getting Es. 100 a 
month, and I think that their means of support should not bo taken away from 
them, and their families left impoverished, and their pension lost, on tlic fiat of 
the Chairman only. The position is one that requires to be considered with great 
cure. I do hope that this particular amendment, in the interests of the poor 
subordinates, holding very low positions after all comparatively, may not bo 
thrown out.” 

The Hon’blo Babu Jatha Mohan Sen said:— “I entirely support this 
amendment. The remarks of the Hou’ble Member in charge of the Bill in 
opposing this amendment do not apply to the Corporation we are going to 
have, and more so in the face of the salutary provision in section 55A that 
we have passed to-day. If any Commissioner canvasses any vote as the Hon’ble 
Member suggested, I dare say such conduct would amount to misconduct or 
disgraceful conduct within the moaning of section d5A. With that safeguard 
I think the amendment should be carried. A servant in the employ of Your 
Honour’s Government, drawings salary of Rs. 20, has a right of appeal to Your 
Government, and I know instances in which they obtained relief. I know a 
case of a man who was drawing Es. 20 a month, I believe, who was dismissed, 
and subsequently restored by Your Honour after two ‘or three stages of appeal. 

I should strongly recommend that this amendment be accepted.” 

The Hon’ble Db. Asutosh Mukhopadhtata said “ I feel that 1 ought 
not to record a silept vote upon this amendment. I am bound to confess that, 
although I am in sympathy with the principle which underlies the amendment, 

I find it difficult to accqit it as it stands. I agree with the Hon’ble Baja Ranajit 
ainlift. that there ought to be an appeal, but I think it would be the most Im* 
practicable thing in the world to give an appeal to the Coiporation. If there 
is to be an appeal, I think the appeal ought to be to the General Committee, 
and I would a^ the Hon’ble Member in charge of the Bill to consider whether 
if this motion were amended by altering the word ‘Corporation’ to 'the 
General Committee ’ it might not be accepted.” 
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The Hon’ble Me. Bakee;--“I shall be ready to consider that proposal. 
If this amendment is allowed to stand over, I shall bo happy to consider it, and 
it can be taken up on Saturday.” 

/ 

The Hon’ble Me. Boetok said It is an acknowledged and well>known 
principle, always acted on, that the authority which appoints also dismisses, 
but this provision places the Chairman in a position in which hardly a single 
officer in India finds himself. There is absolutely no appeal fi'om Hm. The 
Hon’ble Member in charge of the Bill mentioned the case of the Collector of 
Customs, who has the patronage of appointments of from Rs. 300 to Bs. 400 a 
month. From the Collector of Custom!!, however, appeals against dismissal lie 
to the Board of Revenue, and from the Board of Revenue to the Local Govern* 
ment. It is certainly necessary that there should be some appellate authority 
above the Chairman, but I agree with the Hon’ble Dr. Asutosh Mukhopadhyaya 
that the Corporation is not the proper authority, and I think also that the 
General Committee should not bo constituted the authority. They are both 
co-ordinate authorities with the Chairman. The Chairman, say, has a number 
of applicants for an appointment, and selects and appoints A, as he is empowered 
to do. Should he afterwards find that A is not a suitable person, and removes 
him, is it reasonable that the Corporation or the General Committee should 
step in and say— ‘You shall not get rid of this man.’ The Government 
should, strictly speaking, be the appellate authority over the Chairman, as it is 
in respect of the Engineer and Health Officer; but whether it would be willing 
to accept the burden of taking up those appeals is questionable. It is for the 
Hon’ble Member in charge of the Bill to consider the matter together with the 
proposal of the Hon’ble Or. Asutosh Mukhopadhyaya that the General Com* 
mittee should be the authority to receive appeals.” 

The Hon’ble Db, Abotosh Mokhopadhtaya said:— “If the matter was left 
to the General Committee, the case would be heard by the Appeal Sub-Corn* 
mittee, that is to say, by a smaller body presumably fully competent to take 
such action as the justico of the case might require.” 

The Hon’ble Mb. Bakeb “ I absolutely object to any appeal being 
allowed to the Corporation. They are entirely unfit to deal with appeals in 
personal matters. But I will consider the suggestion of the Hon’ble Dr* Asuto^ 
Mukhopadhyaya. It was in my mind when he suggeeted it that the 
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would be heard by the Appeal Sub-Committee, of which I hare spoken to him 
ill connection with another matter.” 

TheHon’ble Raja Ranajit Sthha Bahadub of Nashipub gaid;— “I have 
no objection to this motion being postponed.” 

The Hon’ble Db. Asutosh Mukhopadhuta proposed that “ General 
Committee” be substituted for “Corporation” in the amendment brought 
forward by the Hon’blo Raja Bahadur of Nashipur, 

The further consideration of the amendment was then postponed to the 
next meeting of the Council. 

Seotiou 73. 

't 

The Hon’ble Db. Asctosh Mukhopadhyata’s motion for the amendment 
of section 61 C(»ok» 69) having been lost, he, by leave of the Council, withdrew 
the motion standing in his name, that in section 65 (now 73), clause (6), the 
words within brackets from “ other ” to “ 610” be omitted. 

Section 77. 

The Hon’ble Babu Sdeendeanath Banebjee moved that for the words “in 
every two months, ” in line 2 of sub-section (/) of section 70 {/m 77), the 
words “a month” be substituted. 

He said The original Bill provided that the meetings of the Corporation 
should be held once in three months, and then after considerable discussion in 
Select Committee we came to the conclusion that perhaps it would be as well to 
allow the Corporation to meet once in two months. The present law is that 
the Corporation should meet at least once a month, and, Sir, the pettiest muni- 
cipality in the pettiest town in Bengal meets once a month. That is the Bengal 
Municipal Law. Every mufossal municipality must hold a meeting at least once 
a month) and, if it does not hold a meeting once a month, the Chairman ciroalates 
a notice stating the grounds on which the meeting has not been held. There- 
fore it comes to this, that in Bengal every municipality, be it the pettiest and 
most insignificant, must meet once a month, but the greatest municipality in 
the Province, the municipality of the capital of the Indian Empire, is n^ to 
meet except once in two months? I find strangely enough ^ this is ilm 
provinon of the Madras Municipal Act. They meet once in two ttoftths. 
Section 68 of the Madras Act says ‘ &ere shall six general meetmgs the 
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Commissioners in every year for the transaction of business ; ’ that is to say, we 
are legislating upon the lines of the most backward Municipality in the Indian 
Empire, I hope, Sir, that having regard to the fact that the business of the 
Corjwration will be of an important charactoi, that it will have multifarious 
work and heavy responsibility, and that the financial concerns of the Munici- 
pality will be controlled by the Corporation, you will see your way to aopede to 
thil hmendment, which provides that the meetings of the Corporation shall be 
held at least once a month.*' 

The Hon’ble Me. Bakee said “The Hon’ble Member has made no refer- 
ence to the second clause of section 70 (now 77), which provides that ‘the 
ChairmSE may, whenever he thinks fit, and shall, upon a requisition made in 
writing by any seven Commissioners, dkll a special meeting of the Corporation.’ 
I am certain that, even if this rection remained exactly as it is now, not the 
smallest inconvenience would result, and the only effect would be that if on any 
occasion there were not sufficient business to require the attendance of the Com- 
missioners, they would not have to meet. However, Your Honour has 
considered this matter, and you have authorised me to say that you will accept 
the amendment of the Hon’ble Member.” 

The Hon’ble Me. Oldham said:— “I should like to say a few words to 
explain the history of the matter. The Bill as it came to us in Select Committee 
provided for a quarterly meeting. When we got up to section 70 [new 77), the 
representatives of the Corporation wore able very easily to persuade us that 
those meetings should bo increased. Then we let the matter stand. We thought 
it had been settled, and wo went on developing the powers of the Corporation, 
increasing its business at almost every stop and not increasing the number of 
meetings. 1 think, if wo had come back to this section, wo should have arranged 
for monthly meetings.” 

The motion was then put and agreed to. 

The Hon’ble Babu SuBENOEAKAirH Babebjee’s amendment of section 70 
(row 77) having been accepted, the Hon’ble Me. Apcas, by leave of the Council, 
withdrew the motion, standing in bis name, that in section 70 {new 77), sub- 
section (Jf), f(w the words “ two months ” the word “ month ” be substituted. 

Ho said This motion is in exactly the same terms as the previous one.’> 
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Tho Hon’ble Bibo Jltu. ISjobm Sistr moved that in 8ab*8ecti(m (ll) ot 
Motion 70 (aw 77) “ five ” jbe substituted ior “ seven”. 

.He 8aid:-«-“| amjawfu»ithat tbe^guie in the Bill, before it was subuitted 
to tiie Select Committee imr i&e second iimfl, was 10, and it was reduced to 7, 
I believe, in consequence of the teduction of the number of the Oommissioners. 
Although this reduction has ;been made, I ventone to submit that tho require- 
ment has not been met. I shall take.a concrete instance. Under tho section 
as it originally stood 10 Commissioners from, five wards could have dptni^n d fid a 
calling of a meeting ; but now as the number of Ward Commissioners has been 
reduced to one each, it will be necessary for seten Ward Commissioners to join. 
Therefore the .privilege is curtailed, although the intention of tho reduction 
seems to be to retam obviously a proportion to the reduction of the number of 
Commissioners; but this is the effect, anfl I would strongly recommend that 
five be substituted for seven. It would do no harm, although every harmless 
amendment need not be carried, but if it is erring, it is in the right direction. 
If five Commissioners express a desire to convene a meeting, I think their 
wishes ought to be acceded to.” 


The Hon’ble Mb. Bakeb said;'— It seems to me this is a pure question of 
arithmetic, and the Ward Commissioners have nothing to do with the matter. 
When the Corporation consisted of 75 Commissioners, it was the law that any 
10 of them could call upon the Chairman to call a special meeting. When that 
number was reduced from 76 to 50, we made a proportionate reduction in tho 
number of Commissioners who could make that call on the Chairman. Our 
reduction was unanimously agreed by all the members of the Select Committee, 
and I really think there is nothing further to be said.” 


The Hon’ble Babd Jaisa Moeak Sen said:— ‘‘I would only add in reply 
that five members are quite sufficient to ask for the convening of a meeting.” 


SixmoN 80 . 

The Hon’ble Babd Sobendiuhate Banebtee, by leave of the CouaeO, wifk-. 
drew the motioq, landing in his name, that, the hud tioee lines of 73 
(flw 80) be om^tad. 
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The Hon’ble Babd Suebsdeanath Baheejee mored that— 

(i) the words “or, in hie abaence, the Vioe-Chainnan or the Deputy 
Chairman, u the Chairman may direct,” b Ibea 1, t, and 3 of 
8ub-gection (;) of section 74 (aw 81), be omitted ; 

(ip, the words “Vice-Chairman and the Deputy Chairman” inlbes 
1 and 2 of sub-section {£) of section 74 («o» 81) be omitted. 

He. said The Bill provides that m the absence of the Chairman, 
and under his direction, the Vice-Chairman or the Deputy Chairman may 
preside, and on every such occasion the Vice-Chairman or the Deputy Chairman, 
as the case may be, shall vote, and when necessary shall have a casting vote. 
Now neither the Vice-Chairman nor the Deputy Chairman is a member of the 
Corporation, and it is an anomaly that gentlemen, who are not members of the 
Corporation, should be called upon at a minute’s notice , to act as President of 
a meeting of the Corporation. The Preadent of a meeting of the Corporation 
should be a member of that body, and it does seem to me to be a sort of affront 
to the Corporation that either the Vice- Chair man or the Deputy Chairman 
should be called upon to preside at a meieting of the Corporation, when there 
are members of the Corporation who ore willing and competent to preside. Am 
I to understand that, with the exception of the C hai rman, there is no member 
of the Corporation fit to preside over that body; that the Vice-Chairman and 
the Deputy Chairman, who are strangers to the method of proceedmg adopted 
at meetings of the Corporation, are better qualified to preside than memben of 
the Corporation who are familiar with the procedure at such meetings? It is 
wholly illogical that the Vice-Chairman and the Deputy C hairman, who would 
be absolutely strangers to the Corporation, should premde. What I am trying 
to establish is that ^ members of the Corporation being familiar with the work 
of the Corporation, being familiar with the work transacted at meetmgs of the 
Corporation and the method in which business is done at such tn«w»fingf i, are 
better qualified to preside in the absence of the Chairman than the Vice- 
Chairman or the Deputy Chairman who are not members of the Corporation 
and are not familiar with the work and proceedings of the Cinporaticm. In 
curing one anomaly, you are diiy^ ^to another, and yon are obliged tp provide 
by way of explanation that for the purposes of this section the VMllbainMm 
and the Deputy Chairman be . 4^^ ti> be Municipal 
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1 do not think that in any municipal lav in the world you will find snhh a 
provision. Jn the absence of the Ghuiman, I think a member of the Ooipon* 
tion should preside over the deUberations of that body. I hope that, under 
the droumstanoes, the Oouncil will see its way to accept these amondmmits.’* 

The Hon’ble Mb, Bakes said:— “I am authorised to say that we accept 
these amendntents.” 

The motions were severally put and agreed to. 

The Bon’ble Babu Subendbabath Banerjeg’s amendments in section 74 
(«o» 81) having been accepted,, the Hon’ble Mb. Apcab, by leave of the Council, 
withdrew the following motions standing in his name:— 

(1) that in section 74 (now 81), sub-section (1), the words “or in his 

absence, the Vice'Chairman or the Deputy Chairman, as the 

Chairman may direct,” be omitted ; and 

(2) that in section 74 (now 81), sub-section (S), the words “the Vioe- 

Chairman and the Deputy Chairman ” be omitted, 

Section 82. 

The Hon’ble Babu Subendbanath Banebjee moved that the ezjtlmim to 
section 75 (now 82) be omitted. 

The motion was put and agreed to. 

The Hon’ble Babu Subendbanath Banebjee’s motion for the amendment 
of section 75 (now 82} having been accepted, the Hon’blo Mb. Apcab, by leave 
of the Council, withdrew the simfiar motion standing in his name. 

The Hon’ble Db. Asutosh MuKEorADHTAVA moved that, at the end of 
section 75 (now 82), paragraph 1, the words “ firom the beginning to the end of 
the meeting ” be added. 

He said:- “I cannot persuade myself to believe that the omission of these 
words is intentional. I think that in the interests of the Corporation these 
words, which find a place in section 84 (now 91), should be added.” 

The Hon’ble Ifo. Baxeb sidd “ The hon’ble mover of the |i 

quite right. That is the intention.” 

The motion was put and agreed to. 
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The Hon’ble Bb. Asbtosh Mokhopadhwta inoTed ^diat in i wit ie n 76 
(sow 83), line 2, “ three ” be substituted for “ five,” 

The Hon’ble Babd Jatba Mohak Seh moved that in seotioo 7d<(«ow 83]^ 
line 2, “three” be substituted for “five”. 

lie Hon’ble Ds. iftsDTosH Mukhopadhyata said.*— “It has apparently been 
overlooked that in the original Bill, when there were 76 Gosnsissioners, 18 
formed a quorum at meetings of the Corporation, and 'five members could 
demand a poll. .Under the new constitution introduced under the instructions 
of the Ooverruuent of India, the Corporation will consist of 60 members, and 
12 members will form a quorum ; therrfore the, number of members entitled 
to demand a poll should also be reduced in proportion,” 

The Hon’ble Babu ^atba Mohan Sen said:— “ The ammulinBnt <4 which 
I have given notice is to the same effect. I think that the omission to reduce 
the number of Goimnissioners entitled to demand a poll is a pure oversi^. In 
consequence of the reduction in the number of Coimnistioneis, we have reduced 
the number to form a quorum from 18 to 12, and I think a corresponding 
reduction should be made in the number entitled to demand a poll.” 

1-he Hcm’blfi Mb. Baker said : — “ This is not an oversight, but was done deli- 
berately after contideration whether we should make a proportionate reduction 
in the number required for demanding a poll It was oobsidered undesirable to 
make it too easy to demand a poll, as it takes up time and is thereby an obstruc- 
tion to business. If three members can be got to demand a poll, it will not be 
difficult to get 'five to do so.” 

The Hon’lde Babu Jatba Mohan Sen, in reply, said>-^“‘1n ^ Ootmcil 
miy one meniber has a right to demand a poll, and I don’t see why three 
members should not be altewed to do so in a quorum of 18. k poll often exet- 
oises a healthy influencecon the votes of the (knnmissioners.” 

The motions were then put and lost. 
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Section 86. 

The Hon’ble Babu Subendbanath Banerjee moved that— 

(1) the following clauee be inserted after clause (1) of section 79 
{tm 86 ):— 

“ (c) every oontraot made by the Ohsirman involving an expenditnre of one thousand 
rupees or less shall be reported by him, within fifteen days after the same had 
been made, to the Corporation.” 

(S) the following clauso be inserted after clause (i) of section 79 
{note 86):— 

“ (e) every oontraot made by the Chairman involving an expenditure of one thousand 
rupees or less shall be reported by him, within fifteen days after the same had 
been made, to the Qeneral Committee.” 

He said:— “Under the existing law and under this Bill also, the Chainnan 
has power to enter into contracts of a value not exceeding Rs. 1,000, and his 
discretion is not fettered in any way ; but when ho has so entered into a contract 
my amendment proposes that he should report the fact to the Corporation ; but 
if the Hon’ble Member in charge of the Bill objects to that, then 1 propose that 
he should report it to the General Committee. What I ask is that tWe shall 
merely be a report. I follow the precedent of the Bombay Act, but there the 
report is made not to the Corporation, but to tho Standing Committee. I put 
it in the alternative form, so that if the Council do not accept the first view, then 
the report should be made to the General Committee. I hope that the last of 
these amendments at least will be accepted.” 

The Hon’ble Mb. Baker said:— “I cannot for one moment admit that these 
amendments are framed on the lines of the Bombay Act. In Bombay, in 
contracts up to Rs. 500, a report is not made to any one ; from Rs. 500 to 
Rs. 5,000, a report is made to the Standing Committee; but under no 
circumstances is any reference made to the Corporation in Bombay, neither for 
sanction nor for report. And I object further. Under the present law, as the 
Hon’ble Member has told us, the Chairman spends money up to Rs. 1,000, and 
he reports to no one. Why should you tie his hands more strictly now ? The 
Corporation must have approved the estimates: they must have been entered in 
the budget : all the Chairman has to do is to enter into a contract. Surely, the 
Chainnan can be trusted to expend sanctioned sums of Rs. 1,000 wi^out 
interference and without the necessity of making a report. It seems to me to 
be absolutely absurd to tie the Chairman’s hands in the way here proposed, and 
it has no sort of resemblance to the system in force in Bombay. 
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The Hon’ble Mb. Buckley Bald;— “I also fhink this amendment is one 
which should on no account be accepted. 1 am prepared to go further than 
this Bill does in giving authority to the executive officers. When this matter 
camo before the Select Committee, I tried to have greater powers vested in the 
Chairman, but I was defeated. I think the motion now brought forward 
illustrates the intense desire for centralisation which the Hon’ble Memhers 
display who are in favour of it. I desire to point out how very much greater 
are the powers entrusted by the Government to their officers in the matter of 
making contracts. An Executive Engineer in any part of India can accept a 
contract for Es. 2,000, and, if the Local Government specially selects an indi- 
vidual Executive Engineer in whom they have confidence, he might enter into 
contracts to the extent of Rs. 5,000. In the Calcutta Municipality every . 
contract of over Rs. 1,000 goes first to the officer in the position of an Executive 
Engineer; then it goes to the Engineer, then to the Chainnan, and then to the 
General Committee, and the hon’ble mover of the amendment now wants it to 
go to the Corporation. It seems to me that red tape runs a very long way in 
the Municipality. In the Government service, a Superintending Engineer who 
occupies a position by no means so onerous as that of the Engineer of the Cor- 
poration can accept contracts up to Rs, 10,000, and, if he is an officer in whom 
the Local Government has confidence, he can accept contracts up to Rs. 20,000, 
There is a native gentleman in Calcutta who has the power of entering into 
contracts up to Rs. 2,000, and he carries them out with satisfaction. I cannot 
understand why the hon’ble mover of the amendment wants the Corporation to 
exercise control over such comparatively unimportant matters, and why he 
desires that the officers of the Municipality should have powers so much less 
than those which Government confers on its own servants in corresponding 



The Hon’ble Babu SueendeanIth Baneejee, in reply, said “ I don’t mean 
that the Corporation shall exercise any control, but the Corporation being in 
charge of the financial concerns of the Municipality, and this being a matter 
of finance, a report should be made to the Corporation as regards these con* 
tracts. It will only be a report— the submission of a statement to the 
Corporation. It does not mean control or the exercise of any authority on 
the part of the Corporation over the action of the Chairman. All that I 
suggest is that the Chainnan having entered into the contract should report 
the matter to the Corporation,” 

The motions were then put and lost. 
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The Hon’ble Babc Subekdrakath Bakebjee also moved that the whdie 
of line 5 in clause (i) of section 79 {now 86) be omitted; that the word 
“Corporation” be substituted for the words “General Committee” in line 8 of 
the same clause ; and that clause (dd) of section 79 [flow clause (d) of sec- 
tion 86] be omitted. 

He said “ The object of this amendment is to restore the present provision 
of the law. Under the existing law all contracts up to Bs, 1,000 in value are 
entered into by the Chairman, but all contracts above Bs. 1,000 and up to 
one lakh are entered into by the Corporation, and all contracts above one lakh 
are also entered into by the Corporation but with the sanction of the Local 
Government. That is the existing law. What is proposed to be substituted 
for that law ? The Bill provides that all contracts up to Bs. 1,000 shall be 
entered into by the Chairmaii, which is the present law; but that all contracts 
above Bs 1,000 and up to Bs. 10,000 must be entered into by the General 
Committee. The power of the Coi'poration in respect of contracts between 
Bs. 1,000 and Bs. 10,000 is withdrawn, and the authority of the General Com- 
mittee is substituted. All contracts above Ks. 10,000 and up to one lakh and 
all contracts above one lakh are to be entered into by the Corporation, the 
latter with the sanction of the Local Government. I cannot understand why 
there should be any change in the law relating to contracts, and I must express 
my very grave apprehension as to contracts being made by a small body like 
the General Committee. You don’t know what the constitution of the General 
Committee will be—what tho permnel will be. We hope it will be a fairly 
representative body, but our anticipations may not be fulfilled, and I must 
say, with the experience I have had of the Corporation, that it is not safe to 
entrust the final decision, in regard to contracts of the value of from Bs. 1,000 
to Bs. 10,000, to such a small body as the General Committee. Perhaps it will 
be more strictly correct to say that it will be safer to entrust it to the larger 
than to the smaller body. Has the present system worked badly? 1 have not 
heard the Hon’ble Member in charge of the Bill say so. Large contracts involv- 
ing the expenditure of lakhs of rupees have been entered into by the Corpora- 
tion, and I do not know that they have given rise to any scandals. The 
Corporation has done its duty well, and I hope the Council see ite way to 
keep the law in its present state.” 
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The Hon’ble Mb. Bakes said: — " The hon’ble mover of the amendment 
asks why we are changing the law. Under the present law the Chairman can 
enter into contracts up to Rs. 1,000 in value, and contracts in excess of that 
sum are entered into by the Corporation, and he wishes to know why we are 
making any change in the law. The reason is the constitution of a ^stem of 
co*ordinate authorities by which we are interposing the General Committee as 
a co-ordinate authority between the Chairman and the Corporation, a working 
body standing midway between the two. Therefore, it is only logical that, up 
to a certain amount, the sanction of the General Committee should be sufScient, 
and that it should not be necessary in such cases to obtain the sanction cd the 
Corporation. In Bombay this sptem is carried much further; the power of 
entering into coiltracts extends no further than the Standing Committee. No 
contract, however large, requires the previous sanction of the Corporation 
The Hon’ble Member also said that we are unable to see what the composition 
of the General Committee will be, and, therefore, it will be dangerous to entrust 
the power of entering into contracts to that body. We certainly cannot see 
into futurity, but we may be sure that the General Committee ' will consist of 
the pick of the Corporation; and if the composition of the Corporation is good, 
the composition of the General Committee will be better. If the General 
Committee is bad, the Corporation will be worse. Therefore, in either case, it 
will be better to give this power to the General Committee.” 

The Hon’ble Me. ApcAEsaid:— “I desire to endorse every word of the 
warning given by the hon’ble the mover of the amendment, and I have, on a 
former occasion, expressed the apprehension I have of the danger there is in 
leaving the decision of entering into these contracts in the hands of a small 
body working with closed doors, I am deeply impressed with the conviction 
that it is infinitely better that such matters should be decided in the open 
light of day in a public meeting, and I am of opinion that the smaller the body, 
the greater the danger. I fear, very seriously, that the result will be of a most 
mischievous character to the rate-payers.” 

The Hon’ble Me. Buckley said “ Both the Hon’ble Members who have 
addressed the Council in support of this amendment have warned us in 
solemn language of the danger of giving the power of making contracts to the 
General Committee. In reply to those warnings, 1 wish to say that in the 
oouiae of an experience of thirty years, more or leas, I have had a great deal to 
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do with the suddng of contracts, and I can only recall two or, possibly, tiireo 
cases of any possible suspicion against officers concerning the making of OOO' 
tracts. In the Public Works Department tenders are accepted or rejected, and 
contracts are often entered into by a single officer. If the General Committee 
is to be doubted and distrusted in the way these gentlemen represent, I am 
unable to imagine what the cause can be, or in what way the dangers which 
they apprehend can be avoided.” 

The Hon’ble Babh Sobendeanath Basekjee, in reply, 8aid:-"“^We don't 
distrust the General Committee, but we say it is much safer to entrust the power 
of making contracts to a larger body than a smaller one. 1 hope my anticipa- 
tions may not be fulfilled as regards ^epmmn$l of the General Committee. 
But it is all a jump into the unknown, and we ought not to give up a system 
which has worked well for an untried system which may not work well, and I 
submit that, as far as financial matters are concerned, the authority of the 
Corporation ought to be maintained. I hope the anticipations of the framers of 
the Bill may turn out to be correct. It is possible that our dark vaticinations 
may prove to be false. I hope they may be false ; but as legislators we are not 
justified in leaving the sure path, guaranteed by experience, and embark upon 
an unknown venture. In matters of this kind it is better to follow the old 
lines, when those lines have led to success. It is a warning which I feel it my 
duty to give. You are abandoning the tried and beaten path, a sure path 
sanctified by experience, and you are adopting an unknown path which may 
lead to results that are unknown. I entirely object to any comparison between 
the Bombay and the Q|^tta systems in this respect. [The Hon’ble Mb. 
Oldham:— “The system has worked well in the Calcutta Port Trust.”] The 
authority of the Port Trust is supreme. The authority of the Corporation is 
not supreme. If the making of contracts was confined to a body like the Port 
Trust, and if the authority of that body was supreme, I would not obje<^ 
The Corporation would then have the power of supervision and of revision; but 
here the final decision in regard to contracts is given to the General Com- 
mittee. The Port Trust has supreme power; therefore I don’t think the analogy 
holds good. I feel veiy strongly in this matter, and I am anxious for the purity 
of the Corpomtion. The weakest point in the Corporation is the making d 
contracts; we ought to be spedaUy on our guard with regard to this puti- 
eidar matter, and we should make no change which might imperii the purity 
the administration for which all of us are so solidtous. If yon make a change 
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in the law you take a big jump into the unknown, while you abandon the 
well-known beaten path, which has hitherto preserved the purity of the 
Corporation.” 

The motion being put, the Council divided as follows:— 


Jlyet 6 . 

The Hoa’ble Baja Banajit Sinha, Bahadur, 
of Naahipur. 

The Hon’ble Baba Jatra Mohan Sen. 

The Hon’ble Babu Boikanta Nath Sen. 
The Hon’ble Babu Surendranath Banerjee. 
The Hon’ble Mr. Apoar. 

The Hon’ble Dr. Asutosh Mukhopadhyaja. 


So the amendments were lost. 


Nm 12, ■ 

The Hon’ble Mr. Buokley. 

The Hon’ble Mr. Buokland. 

The Hon’ble Mr. Handley. 

The Hon’ble Bai Durga Gati Banerjea, 
Bahadur. 

The Hon’ble Mr. Mackenzie, 

The Hon’ble Mr. Spink. 

The Hon’ble Sahibzada Mahomed Bakhtyar 
Shah. 

The Hon’ble Hhan Bahadur Maulyi 
Delawar Hosain Ahmed. 

The Hon’ble Mr. Oldham. 

The Hon’ble Mr. Baker. 

The Hon’ble Mr. Bolton. 

The Hon’ble Mr. Slaok. 


The Hon’ble Babu Jatea Mohan Sen moved that in section 79, clause 
(J) [«ott> section 80, clause (c)], ^^five hundred” be substituted for “one 
thousand” and “five thousand” for “ten thousand”. 

He said:— My following amendments mighrbe taken with this one, 
as they all relate to the same thing ; namely, that in section 80 (now 87), sub- 
section (;8), lines 3 and 4, “five hundred”, be substituted for “ one thousand”; 
and that in section 81 (now 88), sub-scction (I), line 5, “five hundred” be 
substituted for “one thousand”. The object of the amendments which I have 
now the honour to propose is to curtail the power of the General Committee, 
and also to enlarge it in matters of contract. The present section requires 
the sanction of the General Committee when the contracts refer to sums of 
from Rs. 1,000 to Bs. 10,000. My proposal is that such sanctions should be 
required in the case of contracts of ^m Bs. 500 to Bs. 5,000. This, I think, 
is a matter of convenience and necessity. I do not know what the state of 
things is at present with regard to making of contracts, but 1 find that the 
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Corporation recommen^|h;(Change I propose, and I believe their recommenda- 
tion is based on past experience. With these observations, I commend these 
amendments to the favourable consideration of the Qovemmeni” 

The Hon’ble Mb. Bakes said; — “ I can add nothing to what I have already 
said on this subject. This Bill, as the Hon’ble Mr. Buckley pointed out 
quite correctly just now, restricts the powers of the General Committee unduly, 
and it was my hope that in the Select Committee the powers of the General 
Committee would be extended to Bs. 25,000. But the Select Committee did 
not agree, and the figure was retained at Rs. 10,000. The Hon’ble Member now 
wishes to reduce it to Rs. 5,000. 

“ I submit that all these attempts to reduce the amounts up to which con- 
tracts may be made by the Chairman and the General Committee, respectively, 
are steps in the wrong direction.” 

The motion was put and lost. 

Sections 87 and 88. 

The Hon’hle Babu Jatea Mohan Sen also moved that in section 80 (now 

87) , sub-section (j?), lines 3 and 4, “five hundred” be substituted for “one 
thousand”. 

The motion was put and lost. 

The Hon’ble Babu Jatka Mohan Sen also moved that in section 81 {now 

88) , sub-section (i), lino 5, “five hundred” bo substituted for “one thousand”. 

The motion was put and lost. 

The Hon’blo Babu Sukendeanath Baneejee moved that the words 
“(whore necessary) instead of the Chairman’s seal,” in lines 6 and 7 of 
sub-section (i) of section 80 (now 87) bo omitted. 

He said “ I cannot understand the object of these words in this section, 
and therefore I move that they be omitted I do not see that any provision 
is made anywhere in the Bill for there being a seal called * the Chairman’s 
seal’.” 


The Hon’ble Mb. Baeeb said : — “ It means the Chairman’s private seal, the 
exception bemg that the seal of the Corporation is used instead of the 
Chairman’s own seal It means the seal which the Chairman would nse as a 
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Tho Hon’blo Mb. Apcab said 1 have an amendment in exactly the same 
tenns. I thought the Corporation is going to become, to use a phrase that the 
Hon’ble Member has made classic, a ‘one man show,’ and that the nhai’i-nmn 
is to have a seal of his own. There is a definite meaning to the term ‘seal of 
the Corporation,’ and, therefore, I think, it is dangerous to use such a term in 
the Bill as it is proposed to omit.” 

The Hon’ble Me. Handlei said “ I see no objection to these words being 
retained. I do not know what has disturbed the equanimity of my hon’ble 
friends. There may, perhaps, be some redundancy, W every gentleman has 
a seal of his own which he can use in any contract on which he likes to use 
it, If the words ‘where necessary’ are not put here, it may be necessary to 
put that seal to every contract, otherwise the contract would not be legal” 

The Hon’blo Me. Bolton said:— “The words are superfluous and should 
clearly be omitted.” 

The Hon’ble the Peesident said “ It would meet the Hon’ble Member’s 
views if the words ‘instead of the Chairman’s seal’ in lino 7 are omitted.” 

The Hon’ble Babu Surendranath Baneejee proposed that only the words 
“instead of the Chairman’s seal” should be omitted. 

The motion to omit the words “instead of the Chairman’s seal ” was put 
and carried. 

The Hon’ble Babu Surendranath Baneejee’s motion for the amendment 
of sectiod 80 (im 87) having been carried, the Hon’ble Mb. Apcab, by leave of 
the Council, withdrew the motion standing in his name, that in section 80 
(now 87), sub-section (i), the words “(where necessary) instead of the Chair- 
man’s seal” be omitted. 

The Hon’ble Babu Surendranath Baneejee, by leave of the Council, 
withdrew the following motions standing in his 

(i) that the words “on behalf of the Corporation” be inmrt ed between 
the word “Committee” and the word “shall” in 6 of spb* 
leption (if) of section 81 (now 88) ; 



1899.] Cgkult* Mvmc^d BUI. 837 

[Boki Surmdnmth Bonerfee; Mr, Apcar.^ 

(S) that the word ‘“Corporation” beBubrtituted for the words “General 
Committee” in line 1 of sub-section (;9) of section 81 (nswSSl, 
and that the words “subject to the provisions of clauses (dJ) and 
(s) of section 79 [sow clause (d) of section 86] ” in lines 3 and 4 of 
subjection (I) of section 81 (now 88) be omitted. 

The Hon’ble Babu Sueendrauath Banesjee moved that after the word 
“ Committee ” in line 6 of sub-section (1) of section 81 (now 88), the following 
be inserted:— 

“ in the case of all oontraois exceeding one thouaand npees and not exceeding ten 
thousand rupees, and the Corporation in the case of all oontraots exceeding 
ten thousand rupees.” 

The Hon’ble Mb. Apcab moved that— 

(1) in section 81 (now 88), sub-section (J), after the words “General 
Committee” the words “on behalf of the Corporation" be 
inserted ; 

(£) in section 81 (now 88), sub-section (2), the words “ subject to the 
provisions of clauses (dd) and (e) of section 79 [now clause (d) 
of section 86]” be omitted, and at the end of the sub-section 
the following be added : — 

“Provided that, where the oontraot involves an expenditure exceeding ten thousand 
mpees, the action of the General Committee under this section shall be subject to the 
approval of the Corporation.” 

The Hon’ble Babc SuEENDRAKATH Baneejee said:— “I think the Hon’ble 
Member in charge of the Bill will accept this amendment. Under sub-section (1) 
of section 81 (now 88), the General Committee gives notice by advertisement in 
respect of all contracts, whether they are within the jurisdiction of the General 
Committee or of the Corporation. The Corporation will enter into contracts 
which lie within their jurisdiction. The Hon’ble Member in charge of the Bill 
may say that the issue of advertisements is not of great importance, but wo 
have found by experience that they are of the greatest possible importance, and 
therefore the issue of advertisements ought to be given to the authority that 
will have the making of the contracts. To the General Committee ought to 
belorur tire power of issuing advertisements and of accepting tenders in respect 
of contracts which by law they are empowered to enter into. To the 
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Corporation ought to belong the power of issning adyertisements and accept- 
ing tenders in respect of contracts which fall within the jurisdiction of the 
Corporation. This is a proposal which I think is perfectly fair and reasonable 
and ought to be allowed. It falls in with the principle which my hon’ble 
friend the Member in charge of the Bill has himself laid down. There ought to 
be no overlapping of functions, and this will bo avoided by giving to the Corpor- 
ation complete authority and responsibility in respect of contracts wil(h which 
it has to deal, and similarly by giving to the General Committee complete 
authority and responsibility in respect of contracts within its jurisdiction.” 

The Hon’ble Me. Bakes said:— “I regret I cannot agree to this amend- 
ment. I cannot see that there will be any overlapping of functions. The 
interests of the Corporation are safeguarded by this section read with 
sections 79 and 81 (now 86 and 88). When a contract is to be entered into, the 
General Committee will issue advertisements and call for tenders. If the con- 
tract is for a sum less than Bs. 10,000, the acceptanoe of a tender by the 
General Committee will be final. If it exceeds Rs. 10,000, then the General 
Committee will have to send the tender which they propose for acceptance, with 
possibly other tenders, to the Corporation for approval, and the contract cannot 
be entered into unless and until the Corporation have accepted a tender. That, 
I submit, is the only way of safeguarding the interests of the Corporation. 
What would you think of a private Company which passed a rule that con- 
tracts above a certain sum shall only bo entered into at a general meeting of the 
shareholders of the Company? The acceptance of contracts is a matter for the 
Board of Directors of the Company to deal with.” 

The Hon’ble Me. Apcae said:— “If the Council will refer to my amend- 
ment on the same section 81 {now 88), sub-section [1), which refers to the same 
matter as that now under discussion, they will see that I propose a middle 
course, namely, that, after the words ‘ General Committee’ the words ‘on behalf 
of the Corporation ’ be inserted. I think it will be better to have the whole dis- 
cussion at once. It appears to me that whatever is done by the General Com- 
mittee in such cases should be done on behalf of the Corporation and not in an 
entirely independent way. ” 

The Hon’ble Babd SueendeanathBaneejee, in reply, said:— “I regret I 
am not able to follow the Hon’ble Member in charge of the Bill in the line of 
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argument he has adopted. He has emphasised the fact that there are to be 
eo-ordinate authorities and that their powers and functions are to be kept apart. 
But I find that every now and then those powers and functions get mixed up. 
There is the General Committee end there is the Corporation, but my hon’ble 
friend says there must be a mixing up of their functions in the matter of 
contracts. My hon’ble friend argued as if the General Committee was a sort of 
working body of the Corporation. I admit that it is so now, but it will not be 
so when this Bill is passed. He asked what would it be if the shareholders of a 
Company were called together to open tenders and enter into contracts? That, 

I submit, is quite a different thing. The General Committee is now the working 
body of the Corporation, hut under this rule it will be a distinct and separate 
authority. The Corporation will not bo able to act for the General Committee, 
nor will the General Committee be able to act for the Corporation. I submit 
that there is a positive danger in the General Committee opening tenders and 
sending them on to the Corporation. The present practice as to the opening 
of tenders inspires the fullest confidence, because tenders are now opened by a 
responsible ofScer under certain safeguards, but it would be dangerous if 
tenders were opened by a body which has not the final decision, and which has 
to transmit them to a superior authority. You do not know what malpractices 
may take place. Tenders may be opened one day and may be forwarded to 
the Corporation a week after; other tenders might be put in in the meantime. 
Malpractices are bound to take place if the suggestions of the Hon’ble 
Member in charge of the Bill are accepted, I speak with knowledge and 
experience. It is of the utmost importance that the decision with regard 
to the tenders should be made then and there. The practice now is for 
the Vice-Chairman to open tenders and keep them under lock and key and 
bring them before the General Committee, and then they are discussed 
and disposed of at once. am perfectly certain that the proposed change 
will lead to malpraotices. I am anxious that there shall be no malpractices. 
I accept the principle of separation of duties. My amendment accepts 
completely the principle oi co-ordinate authorities. The General Committee 
has to deal with certain contracts; they have to issue advertisements; they 
have to call for tenders ; they have to open the tenders and accept the contracts. 
The Corporation have also to consider certain tenders and accept oontraots. 
There ought to be a complete separation of functions with the result that you 
will be able to bring home responsibility to the Corporation or to the 
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General ComQU^tee^ m th() CHse nu^y be. That aeems to me to be the logical 
sequence of the pwciple Iftidi 4ovn> and J cawot und«P8tand my hon’ble 
friend’s hositation to conthme to follonr his Oiwe principle to its legitimate 
conclusion, it ^ py firm conviotion that, if this amendment ia rejeoted and my 
hon’ble friend’s snggestions are aocepted* the result will be disastrous.” 

The Hon’ble Mr. Bolton said:— “The drajfting of this section seems to 
me defective. Tlie sub-section says:-— 

‘The General Ooimnittee ehall act l)e bound to aeoept any tender whioh may he made 
in pursuanoe of such notice, but may aooept, eubjeot to the provisions of clauses (d<0 and («) 
of section 79, any of the tenders so made which appeaw to them, upon a view of all the 
oircumstanoes, to be the most advantageous, or may reject all the tenders so made, 

“Nothing is here said of any action which the Corporation is to take. 
Clauses (dd) and(e) of section 79 {now clauses (d) and («) of section 86] restrict 
the action of the General Committee under this section, but they do not em- 
power the Corporation to take up the tenders and deal with them. The Hon’ble 
Member in charge of the Bill proposes that the Corporation shall dispose of 
the tenders relating to contracts within their cognisance, but not open them. 
There is, however, no provision in this section empowering them to deal with 
any contract*. The omission should be rectified. I also agree that, if the Cor- 
poration deals with tenders, it should open tliem. This is the obvious and 
ordinary arrangement.” 

The Hon’ble Me. Omham said:— “I regret that I am unable to follow 
either the Hon’ble Mr. Bolton or the Hon'ble Babu Suiendranath Banerjee. 
I speak with experience of the manner in which the General Committee deals 
with these matters. I think my hon’ble friend Mr. Bolton is mistaken in 
saying that the Corporation has to deal with tenders. The sole power of the 
Corporation is a sanctioning power. It is only in one way that the Corpora- 
tion has co-ordinate powers as regards executive duties. It rests entirely in 
the final control in giving their sanction to the acceptance of tenders. It 
will be rntTing up the powers of the Corporation with those of the General 
Committee if they are to open tenders, which is an executive duty. I never 
heard of this misunderstanding until now.” 

The Hon’ble Mb. Bolton said:— “There is no misunderstanding on my 
part.” 
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The Hon^ble Me. Oldham said 1 did not understand why my hon’blo 
friend thinks the Corporation should deal with the tenders. The Corporation has 
to sanction certain contracts, but it has not to deal with the tenders. Nor do 
I understand what is the point of danger in the passage of these documents 
from one body to another. I probably misled my lion’ble friend by saying that 
the tenders are opened by the General Committee. The Vice-Chairman opens 
all their tendeijp, but in the case of another Committee to which 1 have the honour 
to belong (the Loans Committee), the tenders, which are for very large sums, 
are opened by the members of the Committee. But I do not see what danger 
there can be from the tenders being opened by the General Committee if the 
acceptance of the tenders receives the sanction of the Corporation. 1 do not 
know of any danger.’’ 

The Hon’blo Mr. Buckley said:— “I have listened with tlio most utter 
astonishment to what the hon’blo mover of the amendment said. The pro- 
cedure, as I understand it, is extremely simple, When the Hon’blo Member 
first spoke, I thought his objection to the present section was that the Corporation 
have not the power to order the publication of advertisements in the news- 
papers ; but obviously that is not what the Hon’blo Member means. The 
procedure will be this. The advertisement will be issued by the executive 
authority; then tenders will be received; the tenders will bo opened by the 
General Conimittee ; they will be entered in a general statement or form, as is 
done in the Public Works Department; then the tenders, together with that 
statement, will be submitted by the Chairman for the approval of the Corpora- 
tion if they have to deal with the matter. How they can possibly be tampered 
with I cannot understand; but, if there is that danger, there must bo something 
very wrong indeed in the proceedings in the office of the municipality. I have 
never heard of such a thing as any forgery or fabrication connected with 
the documents in the Public Works Department, I regret I have not been 
able to follow the Hon’ble Mr. Bolton. I cannot agree with him that this 
section is defective. It was considered by the Select Committee, and it appears 
to me to be a most simple matter.” 

The Hon’ble Me. Baker said “I can add very little to what I have al- 
ready said. The procedure will be that tenders will be received in the first in- 
stance by the General Committee ; they will be opened by the General Committee ; 
the tenders will then be entered in a schedule, and the General Oojmmittee 
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will select one for acceptance. If the amount is in excess of Rs. 10,000, the 
whole matter, including the tenders, will be sent to the Corporation for their 
approval. That is the answer to what the Hon’ble Mr. Bolton said. It seems 
to me, as has been pointed out by the Hon’ble Mr. Buckley and the Hon’ble 
Mr. Oldham, that the section is perfectly clear.” 

The Hon’ble Me. Bolton said:— “The action of the Corporation is limited 
by the proviso, but there is no provision empowering the Corpordtion to take up 
the tenders. There are members of the legal profession here who will be able 
to give their opinion.” 

The Hon’ble Dr. Asutosh MmsoPADnYAYA said:— “ The Hon’ble Member 
in charge of the Bill is reading into the section things that are not to be found 
there. The difnculty in the section is that it deals only with cases in which the 
General Committee is empowered to deal with tenders, but it makes no mention 
of tenders with wliich the Corporation is entitled to deal. It only provides that 
the General Committee is competent to deal with tenders which come within the 
scope of their authority. By putting in the words ‘ subject to the provisions of 
clauses (id) and (c) ’ [now clauses (i) and (e)] you exclude certain matters from 
the control of the General Committee, but that does not authori* the Corpora- 
tion to deal with such matters; and I think the words proposed in the amend- 
ment now under consideration ought to be inserted with a view to authorise the 
Corporation to deal with them.” 

The Hon’ble Mu. Bolton said:— “ I understand from the Assistant Secre- 
tary that he thinks the section wrong if the Corporation is to dispose of tenders 
relating to contracts within their powers. The Hon’ble Member in charge of 
the Bill said that the General Committee will select one tender, and then present 
it to the Corporation with a general statement of tlie tenders received. It 
should not rest with the General Committee to select any tender which must go 
to the Corporation. That would be a work of supererogation, since the Cor- 
poration would not be bound by their selection. I would suggest that the 
consideration of this section be postponed until the next meeting of the 
Council.” 

The Hon’ble Me. Apcae said:— “I fully endorse all that the Hon’ble the 
Chief Secretary to Government has said. I think the drafting of the section is 
defective if the intention of the Government is as has been explained by the^ 
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Hon’ble Member in charge of the Bill, and 1 would oak my loamed friend the 
Secretary to look also at the proviso that 1 propose to insert to sub-seotion (S) 
of section 81 {nm 88).” 

The Hon’blo Mr. Baker said:— “I have no objection to tho consideration 
of this section being postponed.” 

The Hon’ble Mr. Bolton said:— “I should like tho Hon’blo Member in 
charge of the Bill to explain why he objects to the modification which has been 
suggested.” 

Tho Hon’blo Mr. Baker said:— “I have explained twice already what 1 
understand to be the intention. The General Committee will issue advertise- 
ments, receive tenders, and enter the details of them in a schedule, and will 
select one tender for acceptance by the Corporation, and, in sending up tho 
tenders, they will send everything connected with the tender. There is no 
need to put into the Bill all those details. The intention is that tho General 
Committee should open the tenders and consider them.’’ 

The Hon’blo Mr. Apcar said:— “ It is as if it is intended that the Corpora- 
tion has only to say ‘yes’ or ‘no’, to endorse or to reject. That is what I 
understand is the efiect of what is proposed. I propose to omit the reference to 
clauses (dd) and (e) [«aw clauses (d) and («)], and to introduce a proviso to tho 
effect that, where tho contract involves an expenditure exceeding Es. 10,000, 
the action of the General Committee under this section shall bo subject to tho 
approval of the Corporation. As tho section is worded, it will simply give 
the Corporation power to accept a certain tender or not, without giving them 
the opportunity of dealing fully with the matter. As tho Bill is framed, it 
means that they will not have any power but to enter into a contract or to 
refuse to do so. I desire to give the Corporation the power of considering tho 
conditions and the specification and having full responsibility with regard to tlie 
whole contract,” 

Tho Hon’ble Mr. BncKLETsaid:— “Surely that is meant by sub-section (2) 
of section 81 {now 88), when it says that the General Committee may accept any 
of the tenders which appears to them upon a view of all tho circumstances to bo 
advantageous, subject to the provisions of clauses (dd) and («) of section 79 
[now clauses (d)and (o) of s^tion 86], which means that they are to send the 
tenders to the Corporation.” 
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The Hon’ble Mr. Bolton aaid:—'* Section 79 («w 88) does not provide 
for sending tenders to the Corporation.” 

The flon’ble Mr. Apcab said “ I hope it will not be understood that I 
accept what the Hon’ble Mr. Buckley said in his construction of the section ” 

The further consideration of these amendments was then postponed till the 
next meeting of the Council. 

The Hon’ble De. Asdtosh Mukhopadhtata moved that at the end of 
section 81 (now 88), sub-section (2), the words "for reasons which shaU be 
recorded in their proceedings” be added. 

The consideration of this amendment was postponed till the next meeting 
of the Council. 

The Council was adjourned to Saturday, the 16th instant. 

Calcutta; | F. G. WIQLEY, 

Tk IGth January, 1900. ) Atiitiant Storetary to the Govt, of Bengal, 

Initiative Dept. 


Boa. No. 7800-800-] l-MOOO. 
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, VtmUii under Ot pramim »/ fht lidian Ooumk 1861 and 1898^ 

The Cooncil met in the Ooanoil Ouunber on Saturday, the 16th September, 

1699. 

fttetuli 

The Hon’ble Sot Johk Woodbobs, K.ae.i., lieutenant-OoTemor of Bengal, 
prmding. 

.The Hon*ble Mb. W. B. Ou>hau, oji.b. 

Hon’ble Mb. R. B. Bucklev. 

/ho Hon’We Mb. C. W. Boltoh, c.b.i. 

%ie Hon’ble Mb. E. N. Bakes. 

The Hon’hle Rai Duboa Gati Babebjea Bahasub, oj.b. 

The Hon’ble Mb. C. E. Buceland, c.i.e. 

The Hon’ble Mb. F. F, Handlev. 

The Hoh’ble Mb. F. A. Suck. 

The Hon’ble Khan Bahadxfb Mauevi Deuwab Hosain AhhKd. 

The Hon’ble Babd Jatba Mohab Sen. 

The Hon’ble Mb. T. V, Spink, 

The Hon’ble Baja Ranajit Sinha Bahadcb, ov NAsamm. 

The Hon’ble Sahibzada Mabomed BAKsnAB Shah, o.^. 

The Hon’ble Mb. P. F. Mackenzie. 

The Hon’ble Mb. J. Q. Apcab. 

The Hon’ble Db. Asdtosh Mukhopadhtata, u.a., dx., f.b.a.8., f.b.8.e. 

The Hon’ble Babd Boikanta Nath Sen. 

The Hon’ble Babd SDBEHinuNA'ra Banebjee. 

CIVIL COURTS’ AMINS BHJi. 

The Hon’ble Mb. BoDTon, in moring that the Bill to repeal the CSyil Conrta’ 
Amins Act, 1856) in Bengal be taken into consideration at the meeting of the 
Council to be held on Tuesday, the 19th instant, obserred that he desired to 
add nothing on the present oocasicm to the remarks made him irheB asking 
leave to introduce the Bill. 

The motion was pstnod agreed to. 
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The Hon’ble Mb. Bakeb moved that the foUowing suh-eeciaon he added to 
Bection 28A (now 26),* namely 

** (4) The VioenOhairaian (diell not he removed from hu ofSoe) otherwue then ei the end 
of the term for whioh he wa* appointed, except in acoordanoe with a reeoMon which 
haa been passed at a speoial meeting and in favour of which not less than two*thirds of 
the Oommissioners present at the meeting have voted.** 

He said “ I have been in communication with the Hon’ble Babn Snrendra- 
nath Banerjee with reference to the terms of amendment No. 12 of the Supple* 
montary List of Busmess, and he informs me that if I mate a slight modification 
in the terms of the amendment which comes first in the seventh list of 
business to*dayj he will accept it. I have accordingly modified the amendment, 
which will now run in the terms I have just read. 

“ The Hon’ble Member accepts that wording, and this will make it un- 
necessary for him to move his amendment No. 12. His amendment was incon- 
venient, partly because it assumed that the Vice-Chairman was a municipal 
officer, which is not ||ie case, and partly because under section 28J, sub-section 
(6) [now section 85,' sub-section (6)], it is provided t[iat the Vice-Chairman 
and Deputy Chairman shall be subject to the same liabilities, restrictions 
and conditions as the Chairman, and therefore both of these officers are liable 
to removal in the saihe way as the Chairman under section 10 («w 11) 
of the Bill. The object of the Hon’ble Member’s amendment was to ensure 
that there diould be no change in the present law with respect to the Vice- 
Chairman; Under the present law the Vice-Chairman cannot be removed by 
the Local Government at its discretion. He can only, be removed on tjie vote 
of a.two4hirds majority of the Commissioners, or at the end of the time for 
which he was originally appointed. The effect of the amendment I have now 
read will be to retail ^t state of things.” 

The Hon’ble Babu Sdbehdsanath Baheeje* said “If the effect of the 
amendment as ha^ been explained is- to keep the present law intact, 1 have 
much pleasure in accepting it, and I withdraw my amendment.” 

The motion was put and i^ed to^ ~ 

♦ Th# leetioM of tho Bill htring, under the direotion of the Council, boni M-numbcwd, ^ jUMOnt 
number of rnch leetion it inioitod in bnekeii wIiotcTor Iho new nnabering diftei from tbo old. 
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Section 70. 

The last motion having been agreed to, the Hon’ble Babu Surendeanath 
Banertee, by leave of the Council, withdrevr the motion standing in his‘ name 
that the following proviso be added to section 62 {now 70) ^ 

Provided also that in the case of the Yioe-Ohairman or the Deputy Ohairman he shall 
not be removed except by a resolution of the Corporation in favour of which not less than 
two*thirds of the Commissioners voting have voted.*’ 

The Hon’ble Raja Ranajit Sinha Bahadur, op Nashipur, moved the 
following amendment standing in the name of the Hon’ble Dr. Asutosh Muklio- 
padhyaya, namely:— 

that to section 62 {now 70) the following proviso be added, namely:— 

Provided also that any other munioipat ofRbet or senant in receipt of a salary of more 
than one hundred rupees per memem who is dbmlised may appeal to the Qeneral Committee, 
whose decision shall be final** 

i 

The Hon’ble Mtt. Baker flaid:—“ I intimated at the last meeting of the 
Council when the Hon’ble Dr, Asutosh Mukhopadhyayasuggested it)at the General 
Committee should hear these appeals that I would be preyed to consider that 
suggestion. 1 have done so, and I think the suggestion is a good one. I 
consulted Mr. Bright, the Chairman of the Corporation, and he told me not only 
that he agrees with the amendment, but that he welcomes it. He feels that the 
responsibility of dealing with the dismissal of servants drawing Rs. 100 per 
month or upwards is too great to be borne by him singly, and he would greatly 
prefer that an appeal should lie to some higW authority. Therefore I accept 
the amendment which has been moved by the flon’ble Baja Bahadur.” 

The motion was put and agreed to. 

The last amendment having been adopted, the Hon’hle Baja Bakajit 
Sinha, Bahadur, of Ifashipur, by leave of the Council, withdrew the motion 
standing in his name that after the words Local Government,” at the end of 
section 62 (*ww 70)j the following be added 

"«kd that in SIS. of the .f otbsi’ Manioipsl officers or Mmati drawing 

a laluy of one hondied npeee er upwiids per menm m appeal shall lie to the 
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Section 88. 

The Hon’ble Mr. Baker moved that for sub-seotion ($) of eection 81 (note 
88), the following sub'Sectioos bo substituted} namely 

“ (S) In erery oam in which the sooeptanoe of a tender would inTolve an expenditure 
exoe^g ten thonaand mpeei, the General Committee shall place before the Corporation the 
ipeoifioations, conditions and estimates, and ail the tenders reoeiTsd, specifying the partionlar 
tender (if any) which they recommend for acceptance. 

“ (d) In ewy case in which the acceptance of a tender would involve an expenditure 
exceeding one Ishh of rupees, the Corporation shall submit to the Local Government the 
spemfloadons, conditions and estimates, and all the tenders received, specifying the particular 
tender (if any) which they recommend for acceptance. 

“ (i) Neither the General Committee, the Corporation nor the Local Government shall 
be bound to accept any tender which has been made; but any of thoH authorities may, 
within the pecnniaiy limits of their respective powers, as prescribed in section 79, sub-section 
(1) [«cw section 86, Bub>seotion (2)], accept any of such tenders which appears to it, upon 
a view of all the oircumstances, to be the most advantageous, or may reject all the tenders 
submitted.’ 

He said:—** This amendment has been framed in communication with the 
Hon’ble Mr, Apcar. The opinion was OKpressed on the last occasion the 
Council met that section 81 (now 88) did not make it quite clear that the tenders, 
including estimates, conditions and specifications, were to be submitted by the 
General Committee to the Corporation when the amount of the contract exceeded 
Rs. 10,000. It was thought by some Hon’ble Members that the General 
Committee would only have to submit the particular tender which they recom- 
mended for acceptance. That was not the intention. But, as these doubts have 
been expressed, it is desirable that the section should be worded so clearly as to 
prevent any possibility of misunderstanding. With that object, the Secretary 
has drafted these three clauses to take the place of sub-section (S). This 
morning since I came into the Council I have had an opportunity of speaking 
to the Hon’ble Babu Surendranath Banerjee on this point, and he tells me that 
while he agrees to the alteration I have proposed with regard to specifications 
and estimates, he feels some doubt about clause (4). He doubts whether the 
Local Government ought to accept any tender. Well, Sir, I tbiwlr to put it in 
a homely way, that what is sauce for the goose is sauce for the gander. If the 
intenticn of the two sections 79 and 81 (now 86 and 88) is that the witmtUiiiig 
authority is to receive the tenders, we cannot apply that in the case of tiie 
Corporation and refuse it to the Local Government. The position is exaetfy tibe 
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aftme, except that the Corporation can only sanction up to one lakh of rupeeii 
while the Local QoTcmment sanotion/i contracts for sums in excess of that 
figure. Therefore, I think the procedure should be precisely the some in the 
two cases. ” 

The Hon’ble Babo Stoendbakath Banebjeb said 1 am very sorry to 
raise a note of discord aftor my hon’bte friend has proceeded so for and has made 
suggestions which moot us half way. My difficulty is this : as I explained to the 
Eou’blo Member this morning, the Government is not a municipal autho* 
rity: the Government is a supervising authority. Matters which have been 
sanctioned by the Corporation come up before the Government for confirmation, 
and the Government either confirms those matters or vetoes them. But hero 
under clause (4) my hon’ble friend invests the Government with an active share 
in regard to municipal contracts. The Government becomes a sort of municipal 
authority under clause (4). Sir, the present law is that contracts above one lakh 
of rupees are laid before the Government, and the Government may sanction 
the contracts cr veto them as it pleases. The Corporation sanctions the 
contracts subject to the approval of the Government. The Government is a 
supervising authority, and I believe that that was the intentibtt of the framers 
of this Bill. I think it was their intention that no farther poweV should be 
given to the Government in regard to the determination of contracts than 
what the Government now possesses under the Act. But you arc now 
taking a step boyond that. Instead of Government* merely vetoing or merely 
supervising, the Government places itself in the position of an active municipal 
authority in regard to a particular class of contracts. 1 do not think this is 
a position which the Government ought to assume in regard to any municipal 
matter. 1 think the. position of the Government ought to be the position of 
the supervising authority. But that position is changed if the Government 
actively interfere with the ordinary work of the Municipality. Such a modi* 
fication of the law seems to me to ignore the fundamental principles which 
underlie the Bill. Therefore, 1 think it would be as well to m^ify the section 
upon these lines. That is my difficulty, and 1 explained it to my friend; bnt 
he is unwilling to proceed further.” 

The Hon’ble Mb. Bolton said “On the last occasion 1 pointed out the 
necessity fox the change now proposed in this section, beoanse, if the Corpora^ 
tion is to enter upon contracts of a certain value, it is necessary tiiat they 
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ibonld examine the tenders, and also, as has now been added by the Honlde 
Mr. Baker, the specifications, conditions and estimates. For the same reason 
the QoTemment most examine the tenders, specifications, conditions and 
estimates of any contract which it lies with it to approve or veto. It is 
perfectly obvious that the Government, even as the section now stands, could 
not possibly exercise its power of veto, unless it does so blindly, without 
examining all the papers upon which the proposal to contract for a sum exceeding 
a lakh of rupees has been made by the Corporation, These papers must come 
before it, in order that it may exercise in a reasonable and proper way its 
control over such contracts. ” 

The Hon’ble Babu SunRKOBAKm Ba.NisjEB said:— “ It is the acceptance, 
of the tender by the Government that 1 object to.” 

The Hon’ble Mb. Apcab said “ In the list of business there is a motion. 
No. 87*, which stands in my name. That was inserted with a view to giving an 
opportunity to the Corporation of seeing and considering those very points which 
now tho Hon’ble Member in charge has acceded in his own amendment. 
Therefore, if the amendment is passed in the form which now the Hon’blo 
Member’s amendment assumes, it will not be necessary for me to move the 
amendment that I now refer to. I thought it would bo advisable to have that 
proviso which is now incorporated in Bub>sections (;?), (5) and (i) of the amend- 
ment, because the Corporation, having the power to consider these tenders, 
ought to bo in a position also to criticise the conditions, specifications and 
estimates. Otherwise, the Corporation would be compelled, possibly, to 
reject tender after tender, because they did not conform with their wishes as 
to what they might think would be required. So that I think the present 
amendment is a wise alteration, if' I may say so, because it will avoid 
possible friction in the working of this Bill, and, as I understand my hon’ble 
friend, it really only expresses that which was his intention in regard to 
this section from the first. 

“Then with respect to what has fallen from the Hon’Ue Mr. Bohan, 
I am quite at one with him in thinking that it is advisable that the 
Government should have the opportunity of giving their assistance to the 
Corporation in any criticism relating to the epecifications and estimates, 
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but where I join issue with the Hon’ble Member is upon the question of 
the Loesl Qorernmrat haring the poww of accepting tenders. I do not 
think the Local Government should have this power of accepting tenders. 
I do not consider that is what should be allowed by law. I do not knpw 
if that is the intention, because, as my hon’blo friend to my left (Baba 
Surendruiath Banierjee) has well said, it would constitute the Government a 
municipal authority, and it would almost be necessary to place it on the list of 
the varioua municipal authorities. 1 do not know if it is really the intention 
to give that power to the Local Government, so that, after the Corporation have 
rejected any tender, the Local Government may accept that tender and force 
it upon tho Corporation. I think that is going perhaps beyond what is tho 
intention of the Bill. I am not prepared to say that it is really intended that 
the Local Government shall thus have the power of setting aside the action 
of the Corporation who are charged with the power of the purse : hut, if it is so, 
it is obvious that the powers given to tho Corporation under the scheme of the 
Bill will be in a very serious degree encroached upoh. They would not have 
that discretion left to them which it is, as I understand it, the intention of 
Government to permit them to have. So, if it is the desire now to press this 
amendment in any form, with the intention of giving authority to the Local 
Government to upset tho resolutions of tho Corporation with re^d to tenders, 

1 mu(^ regret that I must enter my protest against it. ” 

The Hon’ble Me. Buckley said:— “I would only make one brief remark 
about the words the Hon’ble Mr. Baker brought in this morning. He wishes to 
have the words 'conditions, specifications and estimates’ inserted. I have 
smne 4oubt whethw the word 'estimate’ ought to go in there, because 
under clause (3) the Local Government would have had these' estimates 
before. It does not seem necessary that they should be sent to them a second 
time wiBi (he specifications and conditions. Tho same thing would ap;fiy to 
tiie Corporation, and all that soems necessary is that the specifications and 
(Kmditions should bo mentioned, but not the estimates.” 

The Hon’ble Mb. Bakeb said Would not the estimates be returned to 
toe General Committee or the Coiporaitiaa, as toe case might be ?’” 

The Hon’ble Mb. Booklet said " I should ht^ve thought that iu tom case 
of such large works they woifid hare been kept by -tiie Local Goreniinrot.^ 
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The Hon’blo the Peesident gaid;— “ They ought undoubtedly to be there.” 

The Hon’ble Mb. Bme said In the first line of clause (4) of the amend- 
ment, in order to meet the views expressed by the Hon’ble Mr. Apcar and the 
Hon’ble Babu Surendranath Banerjee, it is proposed to substitute the words ‘ No 
municipal authority’ for the words ‘Neither the General Commmltteo, the 
Corporation nor the Local Government,’ That would have the effect of leaving 
the acceptance to the various municipal authorities (the Chairman does not come 
in at all), <>., the General Committee and the Corporation. The Local 
Government would then merely have the power of vetoing any particular tender 
which was unsatisfactory.” 

The Hon’ble Babu BoBEimRAHATa Banebjeb said I thankfully accept 
that.” 


The motion was then put in the amended form and' agreed to. 

The Hon’ble Me. Baker’s amendment in section 81 {nm 88) having been 
adopted, the Hou’ble Babu Sueendbakath Banebjee, by leave of the Council, 
withdi'ev the following motions standing in his name:— 

(1) that after the words ‘General Committee’ in line 1 of sub-section (S) of section 81 
(floic 88), the following words be inserted ‘ or the Corporation, as the case may 
be,’ and 

“ (2) that the words ‘ in thS oose of the General Committee ’ be inserted after the word* 
‘may accept’ in line 3 of sub-section (?) of the same section.” 

For the same reason, the Hon’ble Mb. Afcab, by leave of the Council, 
withdrew4he following motion standing in his name:— 

“that in section 81 (now 88), sub-section (?), the words ‘subjeotto the provisions of 
olanses (d<{} and (o) of section 79 [now clauses (if) and (o) of section 86],’ be omitted, and that 
at the end of the sub-section the following words be added:— 

“Provided that, when the contract involves an ezpenditun exceeding ten thousand 
rupees, the action of the General Committee under this section shall be subject to the 
approval of the Corporation.” 

For the same reason, the Hon’ble Db. Asutosq Mdkrofadhtata, by leare 
of the Council, withdrew the following motion standing in his name 

“that at the end of section 81 (now 88), subjection fS), the words ‘for teasonsiriiiflh 
shall be recorded in their proceedings’ b added. ” 
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He said This amendment needs a word of explanation. As I under- 
stood section 81, sub-section (2), I thought the General Committee would have 
the power of disposing of tenders, not only with respect to contracts within 
their jurisdiction, but also with respect to contracts within the jurisdiction of the 
Corporation and the Local Government. I thought it was not fair that the 
General Comraittoo should be in a position arbitrarily to reject all tenders offered 
to the Corporation or the Local Government. Now, however, according to the 
amendment which has just been carried, the General Committee will not have 
that power ; my amendment therefore, becomes unnecessary, and I accordingly 
withdraw it. ’’ 

For the same reason, tho Hon^blo Babu Surendranath Bankrtee, by leave 
of the Council, withdrew tho following motion standing in his name: — 

“that after tho word ‘ Committee* in line C of Bub-seotion (I) of section 81 (now 88) 
the following be inserted 

in tho case of all oontraots exoceding one thousand rupees and ifot exceeding ten 
thousand rupees, and the Corporation in tho cose of all oontraots exceeding ton thousand 
rupees.*” 

The Ilon’blo Mr. Apcar moved that in section 81 [now 88, sub-soction (/)], 
sub-section (i), after tho words ^‘General Committee” the words *‘on behalf of 
the Corporation” be inserted. 

He said:— With regard to this amendment my aim is that all advertisements 
that might be publivshed, should be published, in the name of tho Cor[)oration 
wliich will bo tlie body by whom the contracts will bo made. As it now is, what- 
ever tho internal arrangement will be, the General Committi^o^will bo tho body 
who will decide what form the advertisements shall talJ||. 1 do not wish, in any 
way, to take their authority away in a proceeding such as that, but, inasmuch as 
as, after all, the General Comu)ittee is acting on behalf of the Corporation in 
whatever they do, I think that that ought to be made clear, and that in all 
publications or advertisements it should bo stated that they am issued by tho 
General Committee on behalf of the Corporation. I do not think the General 
Committee should appear to tho outer world as an independent body acting in- 
dependently. That is the purpose of this amendment, It is not intended 
in any waty to hamper the General Committee, or in any way to obstruct the 
administration, but, inasmuch as contracts are made on behalf of the Corporation, 
tho advertisements calling for tenders ought to be made in somewhat the same 
form.” 
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Tho Hon’blo Me. Bakee said:— “Ah a matter of substance I think this 
amendment comes to nothing Sir : it has no meaning. As a matter of form, I 
think it is not quite correct, because advertisements are called for, not on behalf 
of tho Corporation, but on behalf of the Municipality, which is quite a different 
matter. Tho Municipality includes all the Municipal authorities, includes every 
thing connected with tho Municipal government of the town. If tho words ‘ on 
behalf of tho Corporation ’ were inserted, it would look as if the General Com- 
mittee, one of tho Municipal authorities, wore calling for tenders on behalf of one 
of the other Municipal authorities. ' In contracts, such wording would not be 
technically correct. As far as I can judge, the insertion of tho words would 
have no sort of effect, one way or the other, and, therefore, 1 think they are 
superfluous.” 

The Hon’ble Me. Apcar, in reply, said;— “May I make this observation 
with regard to tfie point? All contracts are made on behalf of tho Corporation, 
but, whatever contracts are made, the Chairman and tho General Committee are 
merged in the Corporation so far as liability, or responsibility, or obligation, is 
concerned; that is my reason in putting this amendment forward.” 

Tho motion was then put and lost. 

Section 90 . 

The Hon’ble De. Asutosh Mukhopadhyaya moved, that in section 83, sub- 
section (2) [now section 90, sub-section (2)], for “once a week” be substituted 
“twice a month”. 

Ho said “In the first place. Sir, I have to point out that, if it is obligatory 
on tlie General Committee to meet once a week, we make it obligatory on the 
Corporation to spend Rs. 20,000 a year, because every member of the General 
Committee who attends a weekly meeting will have to be paid a fee at fis. 32 for 
each such attendance. In the second place, I desire to point out that, even if wo 
substitute ‘twice a month,’ there is ample safeguard that business will not 
suffer, for the reason that the same sub-section provides that the General Com- 
mittee may meet at such other times as may be found necessary. Sub-section 
(4) also provides that the Chairman may at any time call a special meeting of 
the General Committee for the transacrion of any business which, in his opinion, 
cannot be delayed until the next ordinary meeting of the Committ^. In 
the third place Sir, I have to point out that, having reference to the terms 
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of section 88 [nous 95), which deals with the appointment of Sub-Committees, to 
whom the powers of the General Committee may be delegated, it may fairly be 
expected that the labours of the General Committee will be much lightened; and, 
lastly, Sir, I desire to point out that, having regard to the composition of the 
reconstituted Corporation and the reconstituted General Committee, it may be 
expected that, after the disappearance of what has been described as ‘the 
obnoxious element,’ there may be less of speech and more of action.” 

» 

TheHon’ble Babu Surendeanath BANEBJEEgoid:—“ Notwithstanding tho 
disappearance of ‘the obnoxious element’ to which some of us belong 
and to which my hon’ble friend has just referred, I think it will be 
absolutely necessary to hold tho meetings of the General Committee once 
a week. My hon’ble friend Mr. Oldham will bear me out when I say 
that, having regard to the enormous increase of work which has taken place 
within recent times, and especially after the amalgamation, we have been 
obliged to hold meetings of the General Committee sometimes twice a week 
instead of once, and it seems to me that it would be useless to lay down as part 
of the law that meetings should bo held only twice in a month and as often as 
may be necessary. I am afraid it will be found necessary to hold these moot* 
ings at least once a week. If my hon’ble friend were a member of tho 
Corporation — and if he were, he would probably have been one of the 
‘obnoxious element’— he would have been of the opinion that the General 
Committee must meet once a week. The volume of business is so largo that it 
cannot possibly be dealt with unless the Committee meets once a week.” 

The Hon’ble riiE Presidemt said:— “ Where did tlie Hon’ble Member find 
the words ‘obnoxious clement’? I have no recollection of seeing these words 

I) 

Tho Hon’bleDE. Abutosh Mukhopadhyaya said:— “I have seen them in 
several of the newspapers.” 

The Hon’ble Me.Oldhah said:— “My friend has appealed to me,andnndeip 
ordinary circumstances 1 would have been in agreement with him ; but recent 
events have somewhat shaken my views. Last evening we had a meeting 
of the General Committee of the Corporation which was attended by tlks 
Eon’ble Baba Hurga Gati Banerjea and some ofbers and also myself. 
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There was a formidable list of business on the agenda paper, some 40 items, 
including one of those personal matters which always take up so much time, 
and it is a fact that we cleared off the whole business within one hour. 
A fortnight ago I should certainly have been in the fullest agreement with my 
hon’ble friend, but after last evening 1 do not know what to say. It is also 
a fact that the Port Commsssionors meet only once a fortnight, and their 
meetings are very short. But then I must acknowledge that the variety of 
business which copies before the Genera) Committee of the Corporation is very 
much greater than that which comes before the Port Commissioners.” 

The Hon’blo Mr, Apcae said:— “ Sir, my experience has been that some 
little time back there were lists of some 30 to 40 items got through in an 
afternoon sitting. Then I was a more regular attendant than, owing to pressure 
of other work, I have been able to be recently. I was not present when the 
General Committee met last evening, but it seems to mo, that the Hon’ble 
Mr. Oldham has himself suggested an exceedingly strong argument in support, 
though he seems rather doubtful if ho would accede to what my hon’ble friend 
on my left has said. He stated that not less than 40 items of business were 
brought up. Well, are the General Committee not to take into consideration 
such an accumulation of business ? No less than 40 items were brought forward 
at this one meeting. Now, if those had all come up witliin one week—” 

The Hon’ble Mr. Oldham said:— “ Some of these items had been accu- 
mulating for much more than one week.” 

The Hon’ble Mr. Apcae said: — “ Of course, we eannot go into an account of 
what had accumulated or what had not, but we have to take into consideration 
this, that under the provisions of this Bill, the General Committee have the power 
to transfer, practically, all their business to the Chairman. That is an element 
which must be taken into consideration, and it may tend to diminish business 
very considerably. And there is also the further element which my hon’ble 
friend. Dr. Asutosh Mukhopadhyaya, has brought up, that is, the payment of 
fees, which is a very serious item of expenditure. But, in all circumstances, 
1 think it would be inadvisable that the Committee should meet less frequently 
than once a week. My experience is that their business is such that it will 
require some attention to be paid to it at least onoe a week. Therefore, 1 ctm- 
upt agree with the amendment which has been brought forward. As to the 
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rapidity with which the work is got through^ that, of course, depends on the 
interest or want of interest, and on the knowledge or want of knowledge, of the 
members of the Committee present. I am quite prepared to find that under the 
new rSgim business will bo got through very rapidly. But whotlier tliis will 
be to the advantage of the rate-payers has yet to be seen. I have been 
present at meetings when the help of the elected Commissioners has been given 
to the Chairman and the discussions have been prolonged; but the discussions 
have always been on the side of, and in the interest of, the rato-j)ayGrs and of 
the public, and I do not think that the time which has thus bc^en given should 
be grudged.” 

’'ho Hon’ble Mk. Baker said:— “I am entirely opposed to this amendment, 

U ad I entirely agree with the Hon’ble Babu Surendranath Banerjee. It 
to me to bo out of the question, that the General Committee will ever got 
through their business at all unless they meet once a week, and I should be 
surprised if the Chairman does not find it necessary to call other meetings in 
addition. The whole of the proceedings of the Sub-Committees, which corre- 
spond with the existing standing Committees, have to come before the 
General Committee for confirmation. That is not the case under the present 
law, for the proceedings of standing Committees go direct to the Corporation 
for confirmation, and do not come before the General Committee at all. 
Although the General Committee may be relieved by delegating its powers 
to these Sub-Committees, this item of confirming their proceedings is a 
distinct addition to the work which the General Committee now performs. I 
think, if the Hon’ble Member, Dr. Asutosh Mukhopadhyaya, had ever attended 
a meeting of the General Committee and seen the enormous volume of business 
that comes up, ho would never have brought up this question. As regards the 
question of the cost of these meetings, that is, I admit, a drawback, but wo 
shall deal with it when we come to section 93 {now 100).” 

The motion was then put and lost. 

SBcrriON 93. 

The Hon’ble Babu Surendsabath Banerjeb moved that the following 
proviso be added to section 86 (ww 93):— 

** Provided that all resolutions of the Beneml Committee passed at a meeting at whieh 
not more than eight members of the said Gonunittee are present shall be subject to eonfirma* 
tiott by the Oerporation.” 
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Ho said:— “Sir, in this view of tho law I am supported by the Report of 
the Corporation. I refer to page 7 of the fourth instalment of the Report of the 
Bill Committee of tho Corporation. They say in paragraph 42 : — 

“ ‘ The Oommitteo are of opinion that all prooeedings of the General Oommittee should 
oome up for cun&nnation before the Corporation os under the present law. If this is not 
agreed to, the Oommittee would urge that the deoisions arrived at hjr a majority of votes at 
meetings of the General Oommittee at which not more than, say, 8 members are present, 
might be made subject to confirmation by the Corporation. Such decisions might, in some 
instance, be due to the casting-vote of the Chairman, and could not properly be looked upon 
as deoisions of the General Committee, and should not, therefore, be considered final’ 

“Sir, this was the view of the Bill Committee consisting of the most expe- 
rienced Municipal Commissioners. Tho object is to safeguard the General 
Committee against what might be considered a snatch vote. Suppose a 
matter of very considerable importance is brought before tho General Com- 
mittee, and the attendance is only two-thirds of the entire number, and a deci- 
sion is arrived at, I think it is desirable that, under these circumstances, that 
that decision should bo laid before a higher authority for confirmation, 
I think it is right and proper that such a decision should be so laid, and tho 
amendment provides for it. It expresses the views of my colleagues who 
have had the largest experience as Commissioners, and I venture to recommend 
it for your acceptance.” 

The Hon’bleMn. Baker said “ Tho Hon’ble Member has said in effect that 
this amendment is necessary to prevent any matter being settled at a small 
meeting of the General Committee by the mere casting vote of the Chairman. But 
I would point out that tho Chairman has a casting vote, however many members 
are present, and tho Hon’blo Member’s argument would equally apply to every 
resolution of the General Committee which was decided only by the Chairman’s 
casting vote. It might happen that, if every single member of the General 
Committee were present, they might be equally divided, and the Chairman 
would have to give a casting vote. The Hon’ble Member also urged that the 
amendment is desirable in order to prevent resolutions being carried by a snatch 
vote, by which I presume he means a vote at a meeting at which very few mem- 
bers were present. But that. Sir, is provided for in section 84 (now 91), where a 
quorum of six is fixed. Unless a quorum is present, no proceedings can be trans- 
acted at all. Therefore, I think neither of those arguments has any sort of 
validity. I would go much farther than that. Theeffectof this amendment is 
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that, anloss nine members of the Committee are present from first to last, the 
proceedings of the Committee would have no validity unless they are confirmed 
by the Corporation. Now I could have understood that proposal if the Hon’ble 
Member’s amendment to raise the number of members of tho General Committee 
to eighteen had been carried, although I should have opposed it even in 
that case. There is something to be said in having at least one-half of tho 
General Committee present before business can bo transacted. But the 
Council has decided against that proposal, and the effect of this amendment 
is that throe-fourths of tho whole number of the General Committee must be 
present before their proceedings have any kind of validity. Now 1 do not think 
the Hon’ble Member can quote a single precedent for such a proportion in any 
similar body in any part of tho world. The General Committee is to consist 
of tho best and ablest members of the Corporation ; it will bo thoroughly 
representative, and it seems to me to argue a most extraordinary and most 
uncalled for distrust of the Committee to provide that unless throe-fourths of 
the members are present their proceedings are to have no force.” 

The Hon’ble Mb. Bolton said:— “ It seems to mo sufficient to say, in op- 
posing this amendment, that, if it wete carried, tho General Committee would bo 
shorn of much of tho power which it is tho express purpose of tho Bill to 
confer upon it, as one of tho co-ordinate authorities of tho municipality.” 

The Hon’blo Dp. Asotosh MuKHOPAonvAYA said “I regret I have to 
say so, but I am wholly opposed to this amendment. To illustrate what its 
possible consequence may be, I will venture to put one concrete case before tho 
Council. Let us suppose that eight members of tho General Committee are 
present at a meeting. They are absolutely unanimous in the decision of a 
particular question, and it should be remembered that they form a majority 
of the entire body. Their proceedings, according to tho amendment, will not 
be final unless they are confirmed by the Corporation. Well, suppose that at 
the meeting of the Corporation at which these proceedings come up for con- 
firmation twelve members are present, of whom seven vote against the confirm- 
ation of the proceedings and five in favour of it. That is only another way 
of saying that seven members of the Corporation will be able to upset a 
decision arrived at by eight members of the General Committee, I venture to 
fhinir that a very exceptional case ought to be made out before we are called 
upon to accept so startling a result,” 
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The Hon’ble Babu SuhendeanathBanebjee, in reply, said:— “I do not wish 
to reply at any length to the observatione which have been made, except to say 
that my hon’ble friend Dr. Ashutosh Muldiopadhyayahas introduced two assump- 
tions, both of which are not likely to happen. In both cases, upon any 
contentious matter, the eight members of the General Committee are not 
likely to be absolutely unanimous; and, although I know that twelve members 
will form a quorum for the Corporation, I cannot suppose that that will bo the 
usual attendance. 1 think we may take it for granted that the attendance will 
considerably exceed twelve. In practical life we deal not with abstract 
possibilities but with things which are likely to happen, and such assumptions 
as absolute unanimity in the General Committee and an attendance of only 
twelve members in the Corporation are things which I can say from my 
exporionoo of the General Committee and of the Corporation are assumptions 
which are not in the least likely to be realised. I will not reply to the 
arguments which have been urged by my hon’ble friend Mr. Baker, but I 
think my hon’blo friend said that he is prepared to accept this amendment if the 
number is reduced.” 

The Hon’ble Mr. Baker said;— “I said I could understand it, but 1 should 
oppose it.” 

ThoIIon’ble Babu Sueendranath Banerjee said:— “I was prepared to 
reduce the number to six if my hon’ble friend saw his way to accept the 
principle of the amendment.” 

The Hon’blo Me. Baker said:— "Under no circumstances whatever can 
Government agree to allow the proceedings of the General Commtttoe to go to 
the Corporation for confirmation.” 

The motion was then put and lost. 

Section 95. 

The Hon’ble Db. Asutosh Mokhopadhtaya moved that in section 88 {now 
95), sub-section (i), the words " delegate any of their powers or duties 
to Sub-Committees, and may also from time to time by like resolution” and the 
word "such” in line 5 be omitted, ’ 

He said: — "My reason for proposing this amendment is that the 
words which I have mentioned seem to me to bo unnecessary in view of 
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the provieion of sub-section (11) {now (iJP)] of this section. Snbriection 
(2f)[*o» (12)] says that ‘ all proceedings of any Sub-Committea shall be subject 
to confirmation by the General Committee.’ As I understand it, eren if certain 
jMwers or duties are, under this Bill, delegated to any Sub-Committee, the 
decision of the Sub-Committee upon such a matter will have to bo placed before 
the General Committee for confirmation. Therefore, the same object will be 
attained if we only leave in the words ‘ refer to Sub-Committees for enquiry 
and report or for opinion.’ If the intention had been to delegate powers 
and duties absolutely, that is to say, if the Sub-Committees bad been authorised 
to assume certain powers and to perform certain duties not subject to the 
control of the General Committee, it would have been desirable to have these 
words, but, when everything really remainsin the hands of the General Com- 
mittee, I think they may be safely omitted.” 

The flon’ble Mu. Bakee said “ The Hon’blo Member’s argument is that 
the power of delegation given in the sub-section is superfluous, because 
the General Committee has the power to submit questions to Sub-Committees 
for enquiry, report and opinion, and the Sub-Committees’ reports have to bo 
confirmed by the General Committee. The Hon’ble Member considered mere 
confirmation of the proceedings to be sufficient without the power of delegation; 
but I think, Sir, there is a great practical difference. Under the Bill as it 
stands, the Sub-Committees will actually exercise the powers of the General 
Committee in everything except name. They will actually do whatever 
work is made over to them by the General Committee ; they will discharge 
functions which are imposed by the Bill on the General Committee, and their 
proceedings will go to the General Commitee merely for confirmation. Now 
it is well known that, when work is done by a Sub-Committee, about 95 per 
cent, of the proceedings are confirmed without discussion. The delegation 
of powers in this way practically relieves the delegating body of a very large 
mass of work which would otherwise devolve upon it. Moreover, if 
Hon’ble Member will refer to an amendment, of which I have given notice, 
he vrill see that it is proposed, fallowiog the provisions of the existing law, to 
give to the Executive power to antioipate the sanction of the General Oommittee. 
Now, Sir, if matters were only referred to Sub-Committees for enquiry, report 
or opinion, I do not think tiie Chairman would be able to exercise these powers; 
he could not to take action in anticipation of the oonfiimation of the 
proceedings.” . 
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The Hon’ble BaKt ScKiarnttARATH BiKmEB iaid:-“I most sapport lie 
amendment and for reasons different from those which hare fw^en urged by my 
hon’ble friend. The reasons of my hon’ble friend are those of a lawyer ; my 
reasons are those of ft ptftctical man. I object to the delegation of powers and 
duties to small bodies. Specific matters should, I thini, be referred to them, 
but powers as powers, and duties as duties, I do not think should be delegated 
to small bodies, of whioh the maximum number of members is six and the 
minimum three. 'When you delegate a distinct power or a specific duty, you 
know what you are delegating, and then there is the further safeguard 
that the matter comeS before the General Committee for confirmation. I 
feel doubtful as to the wisdom and expediency of delegating powers and duties 
in the manner contemplated in this sub-section, as 1 consider that such delega- 
tion may be attended with risk, and I do not think it ought to be allowed. 
I tlierefore sapport the amendment.” 

The Hon’ble Ms. Bt;(X]:.sr said “ To my mind to strike out the words which 
the Hon’ble Dr. Asutosh Mukhopadhyaya would exclude from this section would 
be to take out one of the most adyantageous proposals in the Bill I cannot 
agree at all with what the Hon’Ue Babu Surendranath Banerjee has ssid, that 
the delegation to small Sub-Committees is in itself bad. 1 will give an pTampln 
in which I think even he will admit it would be advantageous. In Auii->g 
with hutlm, one of the most important and difficult duties of the Corpora- 
tion, nothing is more desirable than that the Ward Commissioner should 
help, with his knowledge of the circumstances, in deciding any matter. Now, 
under the terms of the Bill with reference to there are 23 
to the Genertd Committee, and I think nearly all of them are eesentially 
duties which oan be much better performed by a Bmkt Commit, and 
probably by a local Bmtet Committee. I hope the Bwtu Co^mttees will 
deal with the different portions of the town separately. 1 think it advlntagwnis 
that the Committees shovdd so deal with them. One of their i»‘to 
require ao owner to down a hut and roeteef it in conformity wi& the 
standard plan^’ anothar is ‘to caase the matariala of any hut pulled down 
under their orders to be given to the lightfol owow.’ It aemne to me gl early 
advantageous that the Sid^-Oommitteea should deal with aodh wattena m 
T he difference between the present Act and this Bill is most plafn^ 
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Under the existing Act the General Oommittee under section 6t is only a 
Budget and Finance Ckmunittee, and can only deal vith business expressly 
referred to it by the Corporation. This is not so, however, in fact, bht it is 
the existing law. The Sub-Conunittees under the present Act can only enquire 
and report and advise. They have no administmtive functions delegated to 
them. Under this Bill, any of the duties and pdwers of the General Com- 
mittee can be assigned to Sub-Conunittees, and they may become most useful 
bodies, relieving the General Committee of much detailed work.” 

4 ' 

The Hon’ble Mb. Baser said “ When I spoke just now, I confined myself 
entirely to the grounds on which the hon’ble mover of the amendment supported 
it. But the grounds put forward by the Hon'ble Babu Surendranath Banerjeo 
are different. His proposal would bring the work of the Corporation to u 
standstill. The volume of work before the General Committee is so enormous 
as to prevent them ever getting through it unless they have recourse to tho 
principle of division of labour, These Sub-Committees, among other duties, 
will take tho place of the present Standing Committees. All their proceedings 
will come bofere the General Committee for confirmation, and will have 
the same effect as if they had been done by the General Committee in their 
own persons. Tho other day the Hon’ble Dr. Asutosh Mukhopadhyaya moved 
an amendment to prevent the Chairman from delegating his powers to any 
Municipal oflicer, except a few specified ones, and after hearing what I had to 
say about H, at the recommendation of the Hon’ble Babu Surendranath 
Bonerjee, he withdrew that amendment. Well, Sir, the position here is exactly 
the same. Just as the Chaitmta could not possibly get through his work if he 
had to do everything wM his own hands, so the General Committee would 
be unable to get through the work imposed up<m tirem if they had to transact 
every item of bunness themselves. Throughout the proeeodings of the Select 
Committee it was taken for gianted that not only would these Subcommittees 
be appointed, but that ^freest posdble use wouM be made of this power. 
I tt^, Sir, if Hon’ble mover of the amendment had served on the 
Cmporation, be would recognise how utterly impossible it ie to impose on 
the General Committee all t^ duties the General Committee at present have 
imposed upon them, and also the work of the numerous Standing Committees 
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The Hon’ble Mb. Oldham said:-" I have very little to add to what my 
Hon’ble friend the member in charge of the Bill has said in reply to the Hon’ble 
Babu Surondranath Banerjee. I would remind the Hofrble Babu Surendranath 
Banerjce that the Loans Committee, which is entrusted with yery large financial 
questions, ^and the realising of the capital of fhe Corporation, consists only of 
six members, and I do not think I have ever seen more than four members 
at a meeting. Then again it should be remembered that these Committees 
v^hich will take up so much of the work of the present Standing Committees of 
the Corporation, wiU be very often peripatetic. They wiU go abopt and inspect 
various parts of the town. It is, I think, quite impossible in practice for the 
existing large Committees to carry out inspection work of that nature.” 

The motion was then put and lost. 

The Hon’ble Mu. Apcak moved that sub-section (5J) 'of section 88 [now 
section 95, sub-section (ff)] bo omitted. 

The Hon’ble Babu Sueendeanath Banekjee also moved that sub-section 
{3h) of section 88 [bow section 95, sub-section (6)] be omitted. 

The Hon’ble Me. Apcae said Sir, I move that section 88, sub-section 
(54) [bow section 95, sub-section (5)1, be omitted. I am entirely in favour of 
having the best men we can get for any work that has to be done, when all 
causes of friction are removed. I think that the Corporation, or even the 
General Committee, will 'be best able to find persons better fitted for any 
particular kind of work, without being hampered by any rules which would 
limit the selections in proportion to the Ward Commissioners, the nominated 
Commissioners, and those appointed by Government. There has never been 
a suggestion made that the Municipality packed their Committees. I think 
they have tried to get the best men they could, and I think it Would be difficult 
for Government to make rules to meet the different cases--hard-and-fa8t 
rules— such as are contemplated under the law. I thinlr it will be much 
better and wiser that there should be no such rules, and that those who hare 
to select should hare n free choice of whom they may thinlr the best fitted 
for any particular purpose in hand,” 

The Hon’Ue Babu Sobbndeanaih Bahibjeb 8aid:-“I have ^amendmeat 
very much upon the same lines, Sir. This proviso in % 
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drafted in accordance with the recommendation of the Govommont of India. 
Paragraph 20 of the letter of the Government of India says 

* I am also to suggest that it might be desirable to lay down rules for the appointment 
of the Special Committees and Sub-Oommittees which would secure their being truly 
representative, in respect of their constituent elements, of the Corporation or General Com* 
fcpiittee appointing them. The provisions regarding the making of rules and bye-laws for the 
conduct of the business of Special Committees and Sub-Committees under sections and 
590, in connection with sections 695 and 697, might be extended to include their constitution 
in general agreement with the principles already laid down. It might not be necessary or 
feasible for all such Special Committees and Kub-Committees to be homogenous in constitution 
with the body appointing them; but it is clear that iu some oases at least such homogeneity 
alone would secure efficiency and obviate friction.* 

‘‘Well, Sir, it was in accordanoo with this recommendation that the Select 
Committee drafted the section. Put tho Select Committee were unanimously 
of opinion that it would be most difficult to work a section of this kind. 1 will 
read an extract from the report of tho Select Committee with reference to this 
particular section. The Select Committee observed 

* At the same time we are bound to say that we entertain considerable doubt as to 
whether it will be possible to make workable rules of this character, or to give practical effect 
to any rules that might he made ou tho subject, however well they may be devised. It is 
even possible that such rules might impair the working efficiency of Committees appointed 
under them.* 

“ Therefore, Sir, when these rules were made, it was tho deliberate opinion 
of tho Select Committee that tho inilos might impair tho working efficiency 
of tho Committees appointed under them. This is the unanimous view of 
the Select Committee. With" all the respect wo can possibly feel for the 
Government of India, I think we ought to state, in clear and distinct terms, 
that tho effect of a section like this, if carried out, would be disastrous to 
tho working efficiency of the Corporation, for that is practically what the 
Select Committee said in much milder language. It seems to mo to bo posi- 
tively dangerous to have a section like this ii^ho Bill. We have to provide 
for future contingencies. The history of this section will bo forgotten. 
The circumstances under which it became the l&w of tho land will not 
be borne in mind. My hon’ble friend will not always be tbo Secretary 
of the Municipal Department— another Lieutenant-Governor will occupy the 
place Your Honour now adorns— and then rules may be framed which, I have 
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not the slightest hesitation in saying, will be disastrous to the efficiency 
of the Corporation. Haring regard to these considerations, is it right that 
wo should have oven a permissive section like this in the Bill? We are bound 
to look to the efficiency of the Corporation. I think we owe it to ourselves to 
state, in clear and distinct terms, that we as the Legislature feel that even 
this permissive power of making rules ought not to be given to the Govern, 
ment in a matter like this. Therefore I appeal to Your Honour and to this 
Council to omit the sub-section. I know perfectly well that it will be a dead 
letter under Your Honour’s rigime, but it may not be so under your successor’s 
regime, and, therefore, it is necessary that we should guard against possible 
contingencies which might lead to mischief. I hope that, as in legislating we are 
bound to take long views of things, we shall so provide that no mischief may 
happen in the future by allowing a section like this to be passed into law. 
I trust the amendment of my bon’ble friend will be accepted.” 

The Hon’ble Me. Bakee said:— “I wish to say very little about this sub- 
section, because my views are accurately stated in the passage of the report of 
the Select Committee which has been read by the Hon’ble Babu Surendranath 
Banerjee. But I think Sir, he has rather exaggerated the risk of disaster 
following from this section being allowed iu the Bill. So far as I can see, it 
will be quite impossible ever to make rules of this kind, and I am sure, at all 
events as far as I can foresee, no such rules will be made. The section is 
permissive. If the section had been compulsory, I admit the position would 
be one of great difficulty. But after all, it is merely a permissive section in the 
Bill, and a section v/hich I think every one is agreed is extremely difficult of 
application, and every one is also agreed that it is not likely to be put into 
practice. I do not think we need trouble very much about any dangers that 
are likely to ensue on its being put into operation. Therefore, although I can- 
not say I am in favour of the section, I think we might allow it to stand in the 
Bill.” 

The Hon’ble Mr. Apcae, in reply, said:— “What I desire to point out is 
that, if this section is so difficult of application, it would be wiser to take it out 
altogether, because, although my hon’ble Mend says there will be no chance of 
its being put into operation, he, after all, can only speak for himself, and we do 
not know what the future has in store for the Corporation. Considering also 
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that he recognisei! the great difficulty of putting it into operation) I think it ia 
best to remove all temptation and to exclude this sub-section altogether from the 
Bill.” 

Tlie Hon’hle Babo Sdhendranath Banebjeb, in reply, said: -“My hon’ble 
friend said it will bo quite impossible to frame rules; then why have the section 
at all ? My friend has distinctly said it is quite impossible to frame rules under 
this section of the Bill.” 

The Hon’ble Me. Baeee said “ Did I say ‘ quite impossible ’ ” ? 

The Hon’ble Babu Sueendeanath BANEEJEEsaid:-“I have got your 
exact words. ” 

The Hon’ble Me. Baker said:— “ I said my views wore expressed in the 
paragraph of the Select Committee’s report,” 

The motions being put, tho Council divided as follows:— 


Aye% 9. 

The Hon’ble Eaja Eanajit Sinha, Bahadur, 
of Nashipur. 

The Hon’ble Babu Jatra Mohan Sen. 

The Hon’ble Babu Boikanta Nath Sen. 

The Hon’ble Babu Surendranath Banerjee. 
The Hon’ble Mr. Apoar. 

The Hon’ble Pr. Asutosh Mukhopadhjaya. 
The Hon’ble Mr. Maokenzie. 

The Hon’ble Mr. Spink. 

Tho Hon’ble Sahibzada Mahomed Bokhtjar 
Shah. 

So the amendment was lost. 


Non 10, 

The Hon'ble Mr. Buckley. 

The Hon’ble Mr. Buokland. 

The Hon’ble Mr. Handley. 

The Hon’ble Bai Purga Oati Banerjesi 
Bahadur. 

The Hon’ble iKhan Bahadur Maulvi Pela- 
war Hosain Ahmed. 

The Hon’ble Mr. Oldham. 

The Hon’ble Mr. Baker. 

The Hon’ble Mr. Bolton. 

The Hon’ble Mr. Slack. 

The Hon’ble the President. 


The Hon’ble Dr. Asutosh Mukhopadhyaya moved that in section 88, sub- 
section (5'i), [woiif section 95, sub-section (^)] for lines 3 to 8, the following be 
substituted : — 

(i) Commissionera elected under leotion 7 (now 8), sub-section (I), or appointed 

under section 52B (now 59), sub-iection (/), and 

(ii) Commissioners appointed under section 7, sub-section (la) [now section 8, snb* 

section (2)], 
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He said:— “My reason for this amendment is that, to the best of my 
judgment, the section as framed does not correctly represent the views of the 
Government of India, as embodied in paragraphs 17 and 20 of the despatch dated 
7th June, 1899. The question arises, what are the constituent elements of the 
General Committee who have to appoint Sub-Committees ? It is assumed that 
these constituent elements are the Ward Commissioners, the Commissioners 
appointed under clauses (a), (h) and (c) of sub-section (la) of section 7 [naw sub- 
section (S) of section 8] and the Commissioners appointed under clause (d) of 
sub-section (la) of section 7 [naw sub-section (S) of section 8]. Now I venture to 
submit that these are not the constituent elements either of the Corporation or of ■ 
the General Committee. So far as the Corporation goes, the constituent elements 
are described in paragraph 17 of the despatch. They are described to be the 
twenty-five elected Commissioners and the twenty-five appointed Commissioners. 
So far as the General Committee is concerned, my contention is that the con- 
stituent elements are (1) the four representatives of the Ward Commissioners; 

(2) not the four representatives of the Commissioners appointed under clauses 
(a), (i) and (a', but the four who represent the Commissioners appointed under 
clauses («}, (i), (c) and (dj, that is to say, these four represent not only Trade, 
Commerce and the Port Trust, but they also represent the Government 
partially ; and (3) the four members appointed by Government. Therefore, it 
is not correct to say that the rules are to be made declaring what proportion 
has to come from the Ward Commissioners, the Commissioners appointed under 
clauses («), (i) and (c) of sub-section (la) of section 7 [»ow sub-section (^) of 
section 8], and the Commissioners appointed under clause (d) of sub-section (2a) 
of section 7 [now sub-section (£) of section 8J. I sulpA, therefore, that (2) and 

(3) ought to bo amalgamated. 

The Hon’ble Mr. Baksr said:— “The Hon’ble Member admits that the 
proportions of these Sub-Committees ought to be truly representative of the con- 
stituent elements of tho Corporation. Now, Sir, the constitution of the General 
Committee is laid down in section 8 (now 9 of the Bill, and that says that the 
12 members shall ho respectively elected and appointed as follows; — 
four shall be elected by the Ward Commissioners, 
four shall bo elected by the Commissioners appointed under clauses 
(a), (i), (c) and (d) of section 7 (now 8), 
four shall be appointed by the Local Government. 

“ Now, Sir, we have followed that classification in clause (36),* 
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The Hon’ble Db. Asdtosh Mokhopadhtaya said:— “That is precisely my 
complaint. You have not done so.” 

The Hon’hlo Me. Bakbs said “ I would ask that this matter stand over 
until Monday. 1 am not quite sure that there is not some confusion about it.” 

The further consideration of these amendments was then postponed to the 
next meeting of the Council. 

The consideration of the following motion standing in the name of the 
Hon’blo De.A8UT08H Mukhopadhyaya, namely, that at the cud of section 88, sub- 
section (34) [no» section 95, sub-section (5)], bo added “but from no Sub-Com- 
mittee shall the representatives of cither of tjie two classes of Commissioners bo 
entirely excluded, ” was also postponed to the next mooting of tlio Council. 

The Hon’blo Me. Apcae moved that in section 88, sub-section (3a) [now 
section 95, sub-section (3)], lino 2, for the words “ General Committee,” the word 
“Corporation” be substituted, and that the words from “and none of them 
need” to the end of the sub-section bo omitted. 

He said:— “Sir, we have, under this section, power given to the General 
Committee to decide what Sub-Committees there shall bo and what subjects 
they shall deal with, and what I seek to bring about by my amendment 
is, that the Corporation should elect the members of such Sub-Committees, 
and not the General Committee. I think. Sir, that the general body of tho 
Corporation will be better able to judge as to the qualifications of individuals 
than the General Committee, which is a small body in which there will be many 
who are not by any means in touch with tho Commissioners as a body. There 
a further difficulty in the question, which I think is a real difficulty, and (hat 
is, that the members of the Sub-Committees will be paid by fees, and they may 
be influenced by reason of those who may be regarded as being tho patrons 
in giving those fees, and I do not like that there should bo any suspicion of 
that sort. Whether there be reason for this or not, 1 am not going to enter into 
the question, but we know this, that although in Bombay the powers of election of 
these Sub-Committees are given to the Standing Committee, which answers to 
our General Committee, the Sub-Committees are not paid at all. These ore 
^nerally the grounds on which 1 move that the word ‘ Corporation ’ be substi- 
ttttcd for the term ‘ General Committee 
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The Hon’blo Me. Baker said:—" This proposal seeks to transfer to the 
Corporation the power to appoint Sub-Committees to whom are to be delegated 
part of the duties of the General Committee. The Hon’ble Member has said that 
the Corporation is better able to judge of the merits of members to bo 
appointed than is the General Committee. He said the General Committee 
was a sm a ll body and that the Corporation is better acquainted with the merits 
of the mombei's who may bo appointed to Sub-Committees. This sounds, Sir, 
as if the members of the General Committee wore entire strangers to the 
Corporation, as if they knew nothing about thoir fellow Commissioners at all. 
But every member of the General Committee is also a member of the Corporation. 
I would remind the Ilon’ble Member that in the House of Commons they have 
an institution known as the Committee of Selection, which is a Committee 
to which is entrusted the duty of selecting members of other Committees 
to bo appointed by the House. Now, Sii’, if wo wore going to have such an 
institution in the Corporation of Calcutta, I think you would find it very 
difficult to got a body of men better qualified to act as the Committee of 
Selection than the General Committee. It will bo representative of all sections 
of the Corporation ; it will include, as I have said more than once, the picked 
men of all classes — men of the highest character and position and of the greatest 
capacity; and I feel certain that, if the matter is looked at solely from the point 
of view of making the best possible selection, the General Committee is in the 
best position to do it. 

“•But there are still stronger objections to the amendment. These Sub- 
committees are to be the delegates of the General Committee. They are to do 
work assigned by law to the General Committee, and their proceedings come 
before the parent body for confimation ; and it is quite inconsistent ■with this 
scheme of duties to transfer the power of appointing them to some third party. 
If this wore done, Sub-Committees would at once become the agents of the 
Corporation instead of being, as they are intended to be, the agents of the 
General Committee. The Corporation would thus obtain the power of inter- 
fering with the work of the General Committee in matters ■with which under 
the Bill they, have no power of interference. It would go a long way towards 
bringing back that interference by means of Conmritteea which Sir Alexander 
Mackenzie wajs so strongly opposed to.” . 
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The Hon'blo Mb. Apcae, in reply, said ; — “ With roferonco to what has fallen 
from the Hon’hle Member in charge of the Bill as to the Committee of the House 
of Commons, I would observe that it is not the Cabinet Ministers who form the 
Selection Committee of the House, but those who are most intimately connected 
with, and those who have the most intimate knowledge of, the ordinary 
members of the House of Commons. So I think that in the General Committee, 
although these may be, as my hon’blo friend hopes, the pick of the Corporation) 
it is •^ery possible that among them a largo proportion will bo those who will be 
wholly ignorant of the goneral body of the members generally, and will bo 
unacquaiiiiod with a very large portion of the general body among whom would 
probal^ly bo found the most useful persons to serve on these Sub-Committees. 
With regard to the question of the selection being made by the Corporation, 

I I I have said before, — and it has not been challenged in any degree whatever,— 
fcro has been no suggesthm that the Coi’poration packed their Committees, 
think that, if the Corporation were permitted to have the selection of ihcso 
, vnmittees, there x/ould bo a better selection made than if the choice were left 
W the General Committee.” 

* '** The motion was then put and lost. 

The Hon’ble Boikanta Nath Sen moved that in section 88, sub-soction 
(3fl) [note section 95, sub-section (5)], the word “shall” be substituted for 
‘ need, unlestrthe General Committee so direct ” 

Ho said:— •V’' expect support for this amendment from tho Eon’ble Members 
who have, in this Council, affirmed more than once that local self-government 
is not being withdrawn, that concentration is not tho object of this Bill, but 
that, it is desigiiod with tho object simply of curtailing some of the powers at 
t enjoyed by the preponderating element. These observations encourage 
no to expect support from that quarter. This section. Sir, enables tho General 
Dommittoo to appoint members of the Sub-Committees from the general body 
)f Coi„'!*wsioners, but it does not prevent tho General Committee from 
l ominatiiy Sub-Committccs firom its own body. Where is tho guarantee 
hat the Qvneral Committee will not invariably exercise that discretion in favour 
)f its own members? Where is tho safeguard? Now, Sir, Mr. Bisley lu hk 
Statement of Objects and Reasons, paragraph 3, stated:— 

‘Power i» slw taken for the General Oommittee to appoint Snh-Oonunitteei, eithir 
^ their own body or from the general body of Oommiasionen, on vhish all the wuikiag 
»<' ,t among dm OommiBsionen^l)|flnd a place.’ 
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“I beg to draw the special attention of the Council to this observation ‘on 
which all the working talent among the Commissioners will find a place.’ I 
understand it was the intention also of the Select Committee that these Sub- 
committees be formed from the general body of the Commissioners. If that is 
really the intention of the logislatoro from the time of the inception of this Bill 
down to this sta^, why not give a manifestation of that intention by accepting 
this amendment ? Now I bog to submit that there is undoubtedly a good deal of 
fooling about this Bill. I need not repeat what the state of excitement is, but if 
Your Honour is pleased to accept this amendment it would, 1 believe, be dealing 
out a considerable concession which would pacify public feelings. I have just 
hoard that the General Committee will be overwhelmed with work, that they 
ought to bo relieved, and therefore, if the working talent of the general body of 
the Commissioners is intended to be utilised, why not give them this assurance 
that the Sub-Committees would be always formed from the rest of the Commis- 
sioners? If this be done, the public, at any rate the native portion of it, would 
be, to a certain extent, relieved by the concession. It would be acceding to a 
certain extent to public wishes without in the least introducing anything which 
would weaken the executive. I submit, therefore, that this is an opportunity 
for this Council, and it is an opportunity afforded by this amendment to Your 
Honour, to make a concession which will, to a certain extent, pacify the excite- 
ment caused by the Bill.” 

The Hon’ble Me. Bakee said “The Hon’ble Member says that this pro- 
posal, if agreed to, will bo regarded as a concession, and that it would go some 
way towards satisfying the demands of the public. Would the Bon’blo Member 
be surprised to hear that not a single one of any of the various associations or 
public bodies who have reported upon this Bill has put forward any such 
request ? The effect of the amendment would be to exclude every member of 
the General Committee from sitting on any of the Sub-Committees. As 
I have explained, these Sub-Committees will take the place of the present 
Standing Committees for water-supply, drainage, bustees, &c,, &c. Does the 
Hon’ble Member seriously think that no member of the General Committee 
ought to sit upon any one of these important Committees ? I feel that no 
member of the Corporation would ever put forward such an extraordinary 
proposition. At present, the members of the General Committee are to be found 
on every one of the Standing Committees, and, as a rule, they are among the 
leading mem'i)erB of the Standing Committees.’’ 
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The Hon’blo Babu SuREKDHANATH Banerjee said:— “Some of us do not 
allow ourselves to be put down as members of the Standing Committees.” 

The Hon’blo Mr. Baker said:— “I can hardly consider the proposal 
seriously: it would exclude the picked men of tho Corporation from these 
various Sub-Committees.” 

The Ilou’ble Mr. Buckle? said :— “Tho Hon’blo Babu Boikanta Nath Son 
thinks that this proposal would not weaken tho action of Sub-Committees. To 
my mind it would bo almost fatal. Ho wishes to have some assurance that tho 
members of the Corporation will have a chance of being members of tho various 
Sub-Committees. I think ho may fool tho most perfect assurance that thig 
will bo the case. Under tho London County Council, thoTO are no less than 
2i) Committees which correspond ' to the Sub-Committees here, and I have 
little doubt there should bo at least an equal number in Calcutta. If tho 
12 members of tho General Committee are to form 25 Sub-Committees, I am 
quite kuro that they will have to give up all occupations other than that of tho 
municipality. It will bo a physical impossibility for members of tho General 
Qqmmittee tc form all the Sub-Committees. I am myself personally in favour of 
L-~ilgo a number as possible of tho members of tho Sub-Committees not being 
members of tho General Committee, but I do think it is most desirable and, 
in the principal Sub-Committees, absolutely essential that there should be one 
member of the Gcno«il Committee at least who is a member of tho Sub- 
committee. If tho system which is proposed in section 88 (nw 95) of tho Bill is 
carried out, tho result will bo this, that on each Sub-Committee there will be 
three or four members who are Commissioners and one or possibly two members 
of the General Committee, and one member of tho General Committee will, in 
almost all cases, bo the Chairman of the Sub-Committeo. Tho Sub-Committee 
will deal with the various matters assigned to it, and, when its proceedings come 
before tho General Committee, the Chairman of the Sub-Committoo will be the 
spokesman of the Sub-Committee before the General Committee. That system 
is in force in several municipalities, and it is most successful, because in all 
unim portant matters the views of the Chairman of the Sub-Committee, who is a 
member of the General Committee, are accepted as a matter of etiquette by 
the General Committee; but of coarse when important matters come up 
for consideration, then the members of the General Committee will discuss the 
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questiou. It is oertain that by having one member of the General Committee as 
Chairman of the Sub-Committee, and by letting him bring matters before the 
General Committee, business is greatly facilitated. 1 am in sympathy vrith the 
Hon’ble Member in hoping that as large a number of members of the Corporation 
as possible may be on the Sub-Committee, and I am sure that, if their powers are 
somewhat weakened as members of the Corporation generally, they will be 
considerably increased with reference to those details of which they have the 
most knowledge and the most local acquaintance.” 

The Hon’ble Me. Bolton said “ The Hon’ble Member has quoted, in 
support of his amendment, a remark of Mr. Bisloy’s that it was desirable that all 
the talent of the Commissioners should be utilised on the Sub-Committees; 
but in proposing that the members of these Sub-Committees shall consist only 
of members of the Corporation, and not of the General Committee, he excludes 
from the Sub-Committees all the working talent that will exist in the General 
Committee, which, as we have been assured, will be comprised of the most 
practical and business-like members of the municipality. The Hon’ble Member 
also apprehends that no members of the Corporation who are not also members 
of the General Committee would be appointed to the Sub-Committees. The 
General Committee, being a small body, consisting of 12, must, however, 
obviously have recourse to the other members of the Corporation in order to 
form most of their Sub-Committees. If, on the other hand, the Sub-Committees 
consist only of members of the Corporation who are not on the General 
Committee, while their proceedings are made subject to the confirmatm of the 
General Committee, it is probable that friction would sometimes ||iie between 
the General Committee and its Sub-Committees. The section as drafted 
unquestionably provides the best means of using all the talon^of the Corpora- 
tion in the work of the municipality, and the Corporation will have, througl> • 
its members, some share in dealing with the matters which are reserved for.'*' 
General Committee.” 

The Hon’ble BaBU Subendeanath Banebjke said:— “The point whicH 
been raised by my hon’ble friend Babu Boikanto Nath Sen is one of cona 
able importance, and I must say it is a point attended with considerablei 
culty. The Council cannot possibly withhold its sympathy from a ml 
such as that brought forward 1^ my hon’ble frigid, having regard tf 
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object which he has in view, namely, to guard against the possibility of 
the General Committee abusing its powers of nomination in respect of Sub- 
committees. I take it, Sir, that that is an object which will command in an 
unstinted measure the sjnnpathy of this Council, but the Eon’ble Member in 
charge of the Bill has pointed out there are serious practical difficulties in the 
way, and I think it is as well that we should address ourselves to those diffi- 
culties. It is possible that a Sub-Committee, left without tho experienced and 
matured guidance of members of the General Committee, may not be able 
satisfactorily to discharge the important and responsible duties with which it 
may bo entrusted. I know how valuable the guidance— tho guidance 
of the more seasoned, more experienced and more matured minds in the 
Corporation— is. Therefore, I should be unwilling to lay down a hard-and-fast 
rule to the effect that no member of the General Committee shall bo a member 
of the Sub-Committee. Having gone so far I would stop there, and I would say 
this— that a limitation ought to bo imposed upon tho percentage of members of 
tho General Committee being members of the Sub-Committees, Supposing 
you have one or two members of the General Committee, that ought to be 
enough. The minimum is three, the maximum is six. Supposing you have two 
members of the General Committee— if you provide two members of tho 
.General Committee upon any Sub-Committee — it may be less— but supposing 
you have two members of the General Committee upon every Sub-Committee, 
1 think that ought to bo quite enough for the satisfactory transaction of 
business. You will have the experienced guidance of the members of tho 
General Committee, and it seems to me that such a limitation will afford an 
opportunity to others who are not members of the General Committee to be 
members of the Sub-Committees. Then, Sir, there is another altemativo sugges- 
tion which also occurs to me, because it was a suggestion which was made by 
experienced members of the Corporation, and if I remember ifight it was a 
suggestion which was given effect to at one time. I think. Sir, we had a rule to 
this effect that no member of the Corporation shall bo a member of the General 
Committee and of more than one or two Sub-Committees. Tho effect of that 
rule would be to divide the work of tho Corporation amongst all Ike members 
of the Corporation and give an opportunity to others who are not members of 
tho General Committae to take part in the work of the Sub-Committees. These 
are the two alternative proposals which occur to my mind; and, as it is a 
matter of some little difficulty, I was going to make a suggestion to the 
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Ilon’ble Member in charge of the Bill THliether he would consent to consider 
them, because they are matters of practical expediency and administrative 
convenience, and whether it would not be as well to have the question 
postponed and we might take it up after tiffin and settle it, that is to say, 
if the Hon’ble Member in charge of the Bill accepts the principle. If, however, 
he does not, then there is an end of the matter.” 

The Hon’ble Mb. Bakee said:— “I certainly do not accept the principle 
that there should be any limitation whatever as to proportion on the Sub- 
committees.” 

The Hon’ble Babu Sobendbanath Baneejee said “ Then I have no hesita- 
tion in saying, and I say it with regret, that my hon’blo friend takes an extreme 
view, and I think ho takes a view which is opposed to what is right and 
proper in a case of this kind. What possible objection can my friend have 
to legislate to the effect that not more tlian one-third of the Sub-Committee 
shall bo members of the General Committee ? I do not see any possible 
objection to a section of that kind, because we should thus secure the 
experience and judgment of members of the General Committee to guide 
the Sub-Committees. What possible objection can there be to the suggestion 
which I venture to put forward, namely, that no member of the Corporation 
shall be a member of the General Committee and of more than one Sub- 
committee? I think those are limitations which would not in the smallest 
degree interfere with the satisfactory transaction of business in the Corpora- 
tion, and at the same time guard against the possibility of any abuse which 
my hon’blo friend Babu Boikanta Nath Sen is so anxious to provide against 
and with which I am sure the Council will sympathise. I must say that 
the Hon’ble Member in charge of the Bill takes an extreme view, and I hope 
he will modify the opinion he has formed.” 

The Hon’ble Babu Boikanta Nath Sen, in reply, said I can see the diffi- 
culty that in some cases may arise owing to the exclusion of members of the 
General Committee from the Sub-Committees. At the same time I still venture 
to think that there is a possibility of the abuse of the discretion left to the 
General Committee. My hon’ble friend Babu Surendranath Banerjee’s sugges- 
tion was that a maximum number might be provided. If it had been accepted 
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by tho Uon’blo Member in charge of the Bill, perhaps it would have satisfied 
me also, but his opposition to that accentuates tho necessity of a safeguard. 
Having regard to the tendency of the present legislation and the propensities 
of the administration, I believe I am justified in asking for a safeguard. It is, 
Sir, a safeguard that I ask and nothing else. Where is tho guarantee 
that the General Committe will not lierecifter exclude all the other nioniliers 
and will not appropriate all the privileges? I seek for a safeguard in order 
that there may not be a monopoly of privileges derived from tho work in the 
Municipality. Let there be a diffusion and a distribution with projMsr safe- 
guards. As has been observed by tho Hon’blu Mr. Iluokley, one member from 
the General Committee might preside over tiie deliberations of tho Sub- 
committee. Perhaps that would bo a good thing. I repeat that what 1 seek 
is that there should be a safeguard.” 

The motion was then put and lost. 

Tho Ilon’ble Mb. Apcab, by leave of tho Council, withdrew the motions 
standing in his name, that— 

(1) in section 88, sub-scctions (4) and (5) [mw section 85, sub-sections 

(7) and (5)], for the words “General Committee” tho word 
“ Corpwration ” bo substituted ; 

(2) in section 88, sub-section (5) [now section 95, sub-section (5)], 

the words “and of any rules made under sub-section (5^)” [now 
sub-section (<7j] bo omitted. 

The Hon’ble Badu Sueendeanatii Bakebjee moved that tho proviso to sub- 
section {5a) of section 88 [iiote sub-section {9) of section 95] be omitted. 

Ho said : “ Sub-section (5a) of section 88 [noa sub-section {9) of section 
95] is as follows: — 

* Every Sub-Committee shall ohose one of their number to preside at their meetings : 

‘ Provided that the Chairman shall be President of any Sub-Committee of wjiioh he is a 
member.’ 

“I wish to remind Hon’ble Members of the history of this particular 
proviso. At one of the meetings of the Select Committee we came to the 
conclusion that the Sub-Committees should have the power of electing their 
own Preddent, no matter whether the Chairman was present op not. I 
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Sir, we arrived at this conclusion, and subsequently we modified it, and the 
modification finds a place in the Bill. I am in favour of the original amend* 
tneni of the Select Committee, namely, that Sub-Committees ought to be permit- 
ted to elect their own President, and the Chairman ought not ex tobe the 
President of a Sub-Committee if he happens to be present or Ito a member 
of the Sub-Committee. There is no reason why ho should necessarily be tbe 
President. If ho is present, he is able to give all the information which the 
Sub-Committee might stand in need of ; and, although ho might not occupy the 
Presidential chair, ho would be in a position to guide, lead and direct the 
proceedings of the Sub-Committee. I think. Sir, the Sub-Committees might, 
without the slightest detriment to the prestige of the authority of the Chairman, 
be permitted to elect their own President. I do not see why any modification 
of the original decision of the Select Committee should be made. I hope, 
therefore, that this amendment might be accepted.” 

Ihe Hon ble Mr. Baker said:— “This is a case in which second thoughts 
are best. I would only say that it seems to me absolutely inconsistent with the 
position of the Chairman that he should be a member of a Sub-Committee with 
somebody else in the chair. And I would add that there is hardly any part 
in this Bill about which Mr. Bright takes a stronger view.” 

The Hon’ble Babo Screndeanath Banerjee 8aid:-“ Am I to understand 
that wo are to be determined in the course of legislation that we follow here by the 
strong opinions of Mr. Bright or the Municipal executive? No doubt those 
strong opinions are factors for consideration, but I venture to submit that they 
are' not determining factors in the course of legislation that we should adopt 
here. We are not to be guided in the discharge of our duties except by 
our own consciences and what we arrive at after mature consideration. 
It is perfectly legitimate for Mr. Bright to object to a thing of this kind.* 
Being Chairman, he certainly would like to be Chairman of the General 
Committee and of Sub-Committees, He would not of course consent to any 
ohango the effect of which would be to place him in an inferior position 
than that' of Chainuan even of meetings of Sub-Committees.” 

The Hcn’ble the Presided said The Hon’ble Member in charge of 
the Bill mentioned Mr. Bright’s name in suwwrt of his own particular yiew, 
but the Council will give duo weight to the remarks o| the Hfln’ble Mover 
of Uio amendment.” 
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The Hon’ble Babo Surendbakath Baneejee said:— “Mr. Bright’s ojanion 
no doubt is a factor to bo taken into account) bat it is not to bo the detemnuing 
factor, as apparently it is with my hon’ble friend in charge of the Bill. 
1 may mention just one Committee, and 1 think tne facts connected with that 
Committoo will convince the Council how Committees and Sub-Committees do 
admirable work when' they are left to themselves and not in any way 
controlled by the Municipal executive. 1 would refer to the Bill Committee.” 

Tho Hon’ble Mb. Bakeb said:— “The Chairman was not a member of that 
Committee. It is only in cases of those Commitieos of which bo is a member 
that ho is to bo Chairman.” 

The Hon’blo Babu Surendbakath Baneejee said “ I wanted to show that 
members of tho Corporation and members of Committees are ablo to get on 
^without the guidance of the Chairman, and I wanted to show this by 
reference to the Bill Committee. Here was tho Bill Committee charged with 
most important work, namely, tho consideration of the Calcutta Municipal 
Bill, All tho meetings of tho Bill Committee, with one exception, were presided 
over by Babu Kally Nath Mitter. I attended every meeting, and I venture 
to assert that I do not remember any Committee of tho Corporation which 
has done such admirable work in connection with a difiScult question 
as this Bill Committee has done, unfettered, uncontrolled and without the 
guidance of the executive. Therefore, it seems to me that the members of tho 
Corporation aro able to take care of themselves, ond do tho work of 
Committees and Sub-Committees. Therefore, when a Sub-Committee is 
appointed, there is no reason why the Snb«Committee should not elect its own 
Chairman. My friend the Hon’ble Mr. Apear reminds me of another Com- 
mittee, namely, the Suburban Road Committee.” 

The Hon’blo Mb. Baeeb said:-:— “I rise to order. Tho Uon’ble Member 
is now replying to what I said just now, and be seems to me to be travelling 
outade the recognized limits of a reply.” 

The Hon’ble Babu Sueendbanath Baseejee said:— “lam illustrating’ a 
point, m regard to which Your Honour has permitted me to bring forward out 
illustration. If I was in order in bringing forward one lllastration, surolyl 
am in order in bringing forward another.” 
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The Hon’ble the Peesident said “ The Ilon’ble Member in charge of 
the Bill will hare a right of reply.” 

. The Han’ble Babo Sueesdeanath Baneejee said “ Here was another 
Committee, also a non-official Oommittbe, charged with most difficult work 
connected with the Suburban roads, and 1 understand the work done by that 
Committee, without the guidance of the Chairman, was most satisfactory, 
and its recommendations ate now being c^riod out. Therefore, my conten- 
tion is this : that the members of the Corporation, of the General Com- 
mittees and of Sub-Committees are able to look after themselves. If the 
Chairman is there, let liim appear os an ordinary member. If the Sub- 
committee propose to elect him as President, by all means kt them do so. f 
do not want to interfere with their discretion, but do not make it obligatory 
upon them to elect him as President.” 

The Hon’blo Mb. Bakee said : The Hon’blo Babu Surendranath Banerjeo 
has quoted one or two instances quite correctly to show that a Committee of the 
Corporation is capable of doing good work even though they are not under the 
guidance of the Chairman. But 1 think ho will not find a single instance in 
which the Choirmaa has been a member of a Committee and has not been in the 
chair. In all the instances which ho has cited the Chairman has not been a 
member of the Committee at all, That is exactly what the Bill provides for. 
Section. 88, sub-section [8) [note section 95, sub-section (.#)], provides that— 

‘Every Sob-OofflinUtee shall oonsUt of not loss than three or more than sixCommis- 
sionetfl, and the General Committee may at any time direct that the Chairman shall also be a 
member of any Sub-Oommittee.’ 

The Chauman need not be a member of any Sub Committee. There is 
nothing to make him a member of any Sub-Committee unless the General 
Committee so directs. So that it will slill be possible under this Bill, just as it 
has been in the past, to appoint Committees of which the Chairman is not a 
member. All that the section we are now discussing provides for is that,' if the 
Chairman is a member of any SuhCommittoe, ho is to be in his proper place, 
that is, in the (ihair,” . • 
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divided as follows:— 


The motion being put, t)io Council 

Ayes 6, 

The Hon'ble Baja Banajit Sinha, Bahadur, 
of Naehipur. 

The Hon’ble Babu Jatra Mohan Sen. 

The Hon’ble Babu Boikanta Nath Sen. 

The Hon’ble Babu Surendranath Banerjee, 
The Hon’ble Mr. Apcar. 

The Hon’bie Dr. Aautosh Mukhopadhyaya. | 


So the amendment was lost. 


Noes It 

The Hon’ble Mr. Buokley. 

The Hon’ble Mr. Buokland. 

The Hon’ble Mr. Handley. 

The Hon’ble Bai Durga Gati Banerjea, 
Bahadur. 

The Hon’ble Mr. Maokeniie. 

The Hon’ble Mr. Spink. 

The Hon’ble Sahibzada Mahomed Bakhtyar 
Shah. 

The Hon’ble Ehan Bahadur Maulvi Dela- 
war Hosain Ahmed. 

The Hon’ble Mr. Oldham. 

The Hon’ble Mr. Baker. 

The Hon’ble Mr. Bolton. 

The Hon’ble Mr, Black. 


Enable Db. Asutosh Mukhopadhyaya moved that the following 
be made in section 88 {now 95), namely 
the following sub-section be inserted after sub-section (i) 

jrery case in which an appeal lies to the General Committee from any prooeed* 
an, Buoh appeal shall be heard and decided by a Sub-Committee constituted 
En(I)» 

(2) that the following words be added at the end of sub-section (S) [now 

urr-- 

“ other a Sub-Committee referred to in sub-section (Ic).” 



He said:— ^‘Sub-section (5) [now (4)] as amended will read 
“(5) Sub Committee shall consist of not less than three or more than six Com- 
missioners, and the General Committee may at any time direct that the Chairman shall also 
be a member of any Sub-Committee other than a Sub-Committee referred to in sub- 
section (la).” 

“ It is 'Dii necessary for me to explain this amendment at any' very great 
length. It vill be in the recollection of the Council that when we were dis- 
cussing 8 {now 9), the Hon’ble Babu Surendranath Banerjee moved that 
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the Chairman should not be ex officio President of the General Committee, and 
ttro reasons were assigned in support of tliis amendment : first, that the Chair- 
man os the head of the executire ought not to be the head of the General Com- 
mittee; and, secondly, that, as appeals from his decision lie to the General 
Committee, he ought not to be President of that Committee. 1 suggested that, 
so far as this second ground went, it could be met by providing that appeals 
should be heard by the General Committee, such power of hearmg appeals 
being delegated to a Sub-Committee of which the Chairman should not be a 
member. The Hon’ble Member in charge of the Bill assured me that that 
was the intention of the Government, I wish it to be distinctly understood 
that these amendments are not put before the Council from any want of 
confidence in the assurance given by the Hon’ble Member in charge of the 
Bill ; but it may well happen that years after when the Hon’ble Member is no 
longer in charge of the Municipal Department of the Government, and the 
proceedings of this Council have been consigned to oblivion, some enthusiastic 
admirer of the Chairman may suggest that he should be a member of the 
Appeals Committee, and the General Committee may accept the proposition in 
entire ignorance of the history of the reason Tvhy his name was excluded. To 
guard against any such contingency, I have thought it proper to move this 
amendment, and I trust it will be accepted.” 

The Hon’ble Mb. Bakeb said:—” I accept this amendment.” 

The motion was put and ageed to. 

The Hon’ble Mb. Baber moved that the following proviso be added to 
section 88, sub-section {11 ) [now section 95, sub-section (J#)], namely 

” Provided that, if the Chairman oonours in any action recommended by a majority of the 
members of any Sub-Committee, whether or not he is a member of sooh Suh-Oommittee, and 
considers that inconvenience would result from delay in taking such action, he may take 
suoh action without waiting for confirmation by the General Committee of the proceedings 
of the Sub-Oomnuttee ; but, if the General Committee do not confirm the proceedings of the 
Bub-Oommittee, such steps shall be taken to carry out any orders passed by the General 
Committee os may still be practicable.” 

He sai4:— “ The provisions of this amendment correspond with those of 
sections 61 and 66 of the present Act. They empower the Chairman, when be 
is in accord with the majority of any ‘Sub-Committee and when he thinb 
that inconvenienco would be occasioned by delay, to take action at once in 
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accordance with the opinion of the majority, without waiting for confirmation by 
the General Committee. As I say, these powers have been exercised by the 
Chairman under the existing law for the last ten years, and they have worked 
well, and I have never heard of their being objected to. It was only by an 
oversight that similar powers were not inserted in the Bill in the first instance, 
and we propose now to supply that omission.’* 

The Hon’ble Me. Apcae said:— “ We are now gradually coming back to tho 
present Act. The object of this Bill was th|it the powers of the several muni- 
cipal authorities should be defined. We are now getting gradually to undefine 
them. These amendments really are precisely those objections in the present 
Act which we have heard of before, in consequence of wliich we were told 
that tho duties of tho Chairman were in a fluid state. As I huve read the 
Bill, and the grounds upon which the Bill has been brought in, and tho 
objects of it, this power was deliberately excluded from it, Now we have it, 
suddenly, that this power is to bo given to tho Chairman, whether he is present 
at tho discussion or not, whether he has been able to consider the questions in the 
light of the discussione that have taken place or not, if ho happens to agree with 
one or two members of one of these Sub-Committees, he may at once toko 
action. When there is this power given under the present Act, at all events we 
had the assurance that the questions would come before a comparatively largo 
number of Commissioners. Now we may possibly have throe members attend- 
ing ; we then should have by a majority of two a question of great moment 
decided, action taken, and then when action has begun to be taken or has been 
completed, we know what the result will be when it is placed before the General 
Committee. The General Committee will consider that they are precluded from 
opening the question again, and they will endorse everything that may have 
been done. But, under the present law, wo have 12 and 18 members who are 
members of the Committee. They meet together and consider tho questions 
together. The Chairman is always present, and he hears the discussions and 
is able to consider the questions in the light of the discussions that have 
tttlrAn place ; but under the proposed law, this omnipotent and omniscient indi- 
vidual is able simply to do as he thinks fit. We do not know evai that 
there will be a report of the proceedings placed before him; but because he 
thitilta one side is right he immediately can take action. Wo are told it is for 
the purpose of preventing any delay in the administration, but we know that 
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matters of any important character can be taken np 'without delay if the 
Chairman chooses. We have to provide for all contingencies, and it may bo 
that, when he thinks that there is some question in which the General Committee 
will not accede to his desire, be will take action, and then the whole question 
would be practically decided. I think. Sir, that this is a provision which ought 
not to find a place in the law. The General Committee meet once a week. 
These powers have been given in the present Act because the meetings of the 
Corporation take place once a mon^h under the law. Latterly there have been 
mnro meetings than just the monthly meeting, but a very short time back there 
was just that one meeting in a mouth, and in such circumstances it was very 
desirable that the Chairman should have authority to take action promptly; but 
now these circumstances are altered, and the confirming authority will meet at 
least once a week ; and in these circumstances, 1 think, to give power to the 
Chairman to act in such wide terms is really taking away the substoce of self- 
government altogether.” 

The Hon’ble Babu Surekdbanath Banebjee said:— “I must also oppose 
the amendment. Hy hon'ble friend in charge of the Bill has proceeded upon 
the analogy of the present law. 1 do not think he is entitled to fall back upon 
the present law. The present law and the law that is to be are two different 
things altogether. The great drawback in the present law was alleged to be 
that the Executive was not sufficiently strong; that the Corporation had the 
power of interference to a very considerable extent which stood in the way of 
prompt and vigorous action on the part of the Executive. All that is now 
proposed to be changed ; the Executive will be rendered strong, far stronger 
than they are at present, and I strongly object to the further strengthening of 
the Executive by these side issues. It is somewhat remarkable that the Hon’ble 
Member in charge of the Bill did not submit this and a similar section to the 
Select Committee. Am I to understand that these sections did nut occur 
to my hon’ble friend ? If these matters had been brought up in Select Com- 
mittee, we should have had an opportunity of considering them, and, wbat is 
more, I think, when deliberate attempts of this kind are made to stengthor the 
Executive still further, the opinion of the Corporation and the local bodies 
ought to have been solicited. This is not a small matter. The section 
involves a constitutional principle of some moment. The Ezeentive is already 
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strong ; you want to strengthen it stQl ftirlher by falling back upon a provuipa 
which exists in the presei^ law ; but, Sir, my hon’ble friend ^e Member in 
charge of the Bill is not to have em the oonaolation of deriving any 
support from the present law. The oirramttanoes under which the Chairman 
can now act in aaticijpation of conSrmation by the Corporation will not be 
the oiroumsiances under which he will act under the present Bill. Sir, as 
has been pointed out, the General Committee consists of the «Kte of the 
Coiporati(m. Will the Sub*C(HnmitteeB be similarly constituted? The Standing 
Committees consist of a considerable number of members. But the Sub* 
Committees will comprise very few members. Here the Chairman is to act in 
anticipation of confirmation by the General Committee If he is in agreement 
about any nutter with the majority of the Snb*Committee. The Sab>Com> 
mittee will consist of not less than three members and not more than six 
members. Suppose, Sir, we have a Sub-Committee of five members, and the 
Chairman is one of the five : three are in favour of a particular course of action, 
including the Chairman, two are opposed to that particular course of action ; the 
SubfCommittee are thus equally divided ; it is the casting vote of tbe Chairman 
that decides the matter. Suppose in a case of this kind tbe Chairman acts in 
anticipation of sanction by the General Committee. What does it come to ? If 
you analyse the matter it comes to this: that the Chairman acts Upon his own 
independent responsibility imwhiob he has been supported by only two members 
mi the Committee, and he is able to pledge the General Committee to any 
particular course of action. 1 think, Sir, that is dangerous and may load to 
oomplioationB. At the present moment a thing of this kind is impossible 
because of the numerical strength of the Committees. It seems to me. Sir, if 
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The Hon’ble Babu BoismA Nath Sen said “I wonld only beg to add 
one remark in opposing this motion. The necessity for this provision consists 
in the anticipated, inoonyenience which would result from delay As the 
General Committee meet weekly, and oftener if necessary, they would be able 
to take action on a Resolution being passed.” 

The Hon’ble Babo Jatea Mohan Sen said:— “I wish to make one obser- 
vation in connection with this matter in opposing this motion. If we refer to 
section 83 (now 90), sub-section (4), we find it provided that— 

‘ The Ohurman may at say time call a special meeting of the Qoneral Committee for 
the transaction d any hosiness which, in his opinion, cannot he delsyed until the next 
ordinary meeting of the Committee.’ 

“If the Chairman thinks that the matter is so urgent, it lies in his power to 
at once call a meeting of the General Committee. In the face of this section 
I do not think we ought to lend ourselves to anomalies which may arise in 
oases where the Chairman takes action in anticipation of the sanction of the 
General Committee which may not be given afterwards. When we have 
such a remedy in the hands of the Chairman himself, may not we as well 
omit this proviso?” 

The Hon’ble De Astjtosh MuKHOPADHiAVAsaid;— “ I feel that I ought not 
to give a silent vote on this question. The proviso, although it looks very 
similar to the provisions of the old law, upon close examination seems to be 
completely different in essence. In the first place, under the old law the Com- 
mittee was the Committee of the Corporation, which was a Committee not in- 
vested widi vague general powers but a Committee appointed for the 
purpose of enquiring into, and reporting upon, specific questions. The Sub- 
committee we have to deal with in the present instance is a Sub-Committee 
of the General Committee as distinguished from the Committee appointed by the 
Corporation. In the second place, this Sub-Committee may have delegated to 
it vague general powers, and the recommendation which the majority may 
make may relate to any question whatsoever. Then, again, my hota’ble friend 
Babu Surendranath Banerjee {daced before the Council the case of a Sab-Com- 
mittee of five, of which the Chairman was President. I would venture to take 
an even stronger case. There may be a Sub-Committee of three, the CSuarmaa- 
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President, one member voting with the Chairman and the other dissentient, and 
it would be open to the Chairman to take action under the new section 88, sub- 
section (11) [«ow section 95, sub-section (12)]. Therefore, I venture to n ffin m, 
that no case has been made out for the insertion of this section; at any rate, I 
would venture to suggest that, if this section is to be inserted, for the woris 
‘ by a majority of the members of any Sub-Committee ’ ought to be substituted 
‘una('' ' ou8ly by a Sub-Committee; ’ that is to say, if the Chairman concurred 
in an^, if)n recommended unanimously by a Sub-Committoo, and if there 
was u^Slitey, we might take it that the decision of such Sub-Committee would 
be httle liable to bo set aside by the General Committee ; but to make it possible 
for the Chairman to take action, in anticipation, upon a recommendation made 
by a bare majority of a Sub-Committee is, I think, really objectionable.” 

The Hon’blo Me. Bakee, in reply, said:—" I think. Sir, the objections that 
have been' raised to this exceedingly necessary and harmless proposal— for I can 
assure the Hon’ble Members that it is so — are based on some misapprehension. 
They entirely overlook the fact that the Chairman is only to take action in anti- 
cipation of the confirmation by the General Comnuttee when ho thinks that 
inconvenience would result from delay. Now, Sir, as the Hon’ble Babu Boikanta 
Nath Sen pointed out, the General Committee meets once a week ; therefore, it 
can only be in oases where the urgency is so great that it would be impossible 
to wait for a week that any action will be taken under this section at all. That 
being so, the only occasion on which it will be necessary to exercise these 
powers is when the ugency is so great that he cannot wait for a week. All 
these prognostications of evil, and all that has been said about the Cliairman 
acting on the opinion and with the concurrence of one single member, appear to 
be fanciful. I do not regard the smallness of the numbers of the Sub-Com- 
mittees as in any way a mark of weakness. We know very well that it has 
been constantly said that the excessive numbens of the present Standing Com- 
mittees are a source of weakness rather than of strength. The whole object of 
this provinon is to prevent inconvenience to the public. These very provisions 
have been in force for ten yean, and 1 have never heard one word of complaint 
made about them. They will be used in the ^ture with the same discretion 
and/ the same good sense on the part of theCSiainnanas in the post, and 1 
the Council will accept themu” 

The motion was then put and agreed to. 
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The Hon’ble Bisn ScBENDSium BiNisjEE moved that all the words of 
tab-section {!) of section 89 A (flow 96) beginning witit tbe words ‘*(to be 
q)eoi6ed in such resolution)” in line 4 to the end of the sub-section, be omitted, 
and that in their place the following be substituted 

“relating to the purposas of this Aot, at the Oorporation niaj think fit.” 

He said “ I will best consult the convenience of the Oounoil if I read tiie 
section as amended by me. The section will run thus 

'The Corporation may from time to time, hy ipeoiflo retolation, appoint aSpetM 
Committee to enquire into and report npon any matter relating to the pnrpoiee of the Aot as 
the Oorporation may think fit.’ 

“ The provision in the Bill is to this effect 

‘The Corporation may from time to time, hy ipeoifio resolution, appoint a Speoial 
flnmmttfiia to inquire into, and report upon, any matter (to be specified in suoh resolntion) 
which is reserred by this Aot for the dtoision of the Corporation, and which is not at the 
time being under consideration by a Sab-Oommittee constituted under section 88 (note 95),' 

**In this matter I follow section 38 of the Bombay Act, which gives 
the Corporation the right of appointing Committees to enquire into and 
report upon, any matter connected with the municipal administration of 
Bombay, Section 38 of the Bombay Aot is as follows 

'TheOorpotitionmay, from time to time, appoint out of their own body such end so 
many Committees, oonnsting of suoh number of persons, and may refer to such Committees, 
for enquiry and report or for opinion, suoh speoial subjects relating to the purposes of this 
Act, ae they shall think fit.’ 

“ The object is merely enquiry and report, and I do think the Corporation 
ought to have the power of enquiry and report in regard to all matters connected 
with the municipal administration of Calcutta. There might have been some 
danger of friction formerly s^hen two-thirds of the representatives were 
elected by the people and one-third consisted of nominated members *, 
but those elements of friction have apparently been removed in the 
present Bill under the orders of the Government of India. Therefore, them is 
not the smallest possibility of anything like friction occurring between the 
Corporation, the General Committee and the various Committeies. The rods 
of harmonious and smooth administration having been ensnred by the orders 
of the Government of India, it seems to me that there ou^t to be no 
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objection to the enactment of the provision which I have the honour to suggest 
fcff your Bcceptanoo. We follow the lines of the Bombay Act in ^ matter. 
The section of the Bombay Act has not been attended with any inconvnnienoei 
If it were attended with any inoonrenienee, 1 have not the slightest dodbtit 
would have been amended ; and, therefore, having regard to the fact that the 
Corporation is differently ccmstituted now, from what it was when the Select 
Committee reported in April, and that we have such a provision in the Bombay 
Act, it seems to me that the Corporation should have the power which 1 propose 
to confer on it.” 

The Hon’ble Me. Bakee said:—" The Hon’ble Mr. Apcar has a motion to 
tho same effect— No. 64. It would be convenient to take them together.” 

. The Hon’ble Mb. Afcae moved (amendment No. 64) that in section 89 A 
{note 96), suVsection (/', for the words from "which is reserved by this Act” to 
the end of the sub-section, the words "relating to the purposes of this Act” be 
substituted. 

He said "My amendment is practically to the same effect, but it does not 
go so far as that of my hon’ble friend Babu Surendranath Banerjee. I merely 
ask that the words ‘which is reserved by this Act’ to the end of tho sub-section 
be eliminated, and the words ‘relating to the purposes of this. Act ’ be sub- 
stituted. My hon’ble friend goes a little further, and requires that the Corpora- 
tion may, frotn time to time, by specific resolution, appoint a Special Committee 
to enquire into, and report upon, any matter relating to the purposes of this Act 
as the> Corporation may think fit. My hon’ble friend has said that, if in Bombay 
this had been found to work disadvantageously, it would have been modified j but, 
as a matter of fact, this has been introduced in the last Act of Bombay. The 
previoM Act, which was amended by the Act of 1888, did not include this 
provision, and it was because they felt the want of it that they introduced it 
in the Act that is now in force. And it has been found to be a very useful 
power. I ask this to be considered : that it cannot be suggested that there can bw 
any han^ done in the administration at all, no obstruction whatsoever, because 
there cannot be any action taken as the result of any Committee of this diaraoter } 
and we know that in Bombay nearly all the great worb haye been introduerd in 
consequence of the consideration by such Special Committees ae are here referred 
to. As tiie Bill at present stands, it permits only of Committees iwing formed 
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with rdation to thoie few queitione which are reserved for the consideration of 
the Corporatidn. All that I seek is tiiat an opportunity be at least given to them, 
if they think necessary, of a discusrioto with regard to Other works, and, as 
a matter of fact, we know from practice it has resulted in ^ood in Bombay. 
There is no eu<h restriction in the Bombay Act as is contained in the Bill; 
and, so far as this i»rtioular section is concerted, the conoesrion that has been 
made is of little practical value. So that, in all circumetancee, I would ask that 
there should be a greater power given for discussion by Comimttees by the 
Corpomtion. It would not be in General Meetings where long discusaons take 
place, and where, it might be suggested perhaps, there would be time wasted. 
Whatever work would be required to be done would be done in Committees to 
which any specific questions could be referred. I will give one instance of an 
important work being brought about by reason of a Committee, such as is 
contemplated here, if the power that I seek now to introduce in ihis section is 
given. The Tansa Wat«or-works were; I am informed, due to action ^en of 
this character, and when we find it is a matter which, if introduced, will not in 
any way interfere with the administration, and will be rotirely for the good 
of the public, I cannot conceive why there should be any objection raised.” 

TheHon’ble Mr. Baker said:--“In order that the real bearings of this 
amendment may be made clear, I will ask the Council to go back, a little and to 
consider what the structure of the new constitution of Calcutta is, and the 
bearing of the amendment upon it. The central idea of the scheme is to 
appoint three co-ordinate municipal authorities— the Chairman, the General 
Committee and the Corporation ; and to divide up betwwn them, the manifold 
powew, functions and duties which are enumerated in the Bill. Each of 
these three anthorities is to be independent within its own sphere, and neither 
of t hwp is to interfere with the others except where it is so expressly provided, 

“The functions of these respective authorities are as follows. To the 
Chairman is assigned the executive duty of carrying the lew into efleot ; to the 

General Committee is assigned the maiwgemmt of those details which involve 

the exercise of disertticmary power, and which are too important to be left to 
the Chairman alone } lastly, to the Corporation ace assigoed the power of the 
pdtee, tae power of legi^tion, imd the power to setrie and dtape hr^ 
questions'of policy «id laj®e schemes of improvemonti That^ Sir, » the-amlmg 
idea Qif the BiH. 
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“ Now, let ns ooonder how it beare on the Bubjeot'inatter of, th^ two 
amendmentB. As regards tbo Oenetal Ccmunittee, we Jcnow that the dutiot 
which devolve upon them are exceedingly nttiaerouB and exceedingly iHtn' ffl t fl, 
and for that reason we have given them power to appoint Sub-Committees feom 
their own number and otherwiso, and to delegate to them a large part of ^eir 
duties. That power is absolutely essential, and, as I have said, it is necessary that 
it should be freely exercised. Without this power, the General Committee will 
be absolutely swamped with woA. But when we come to look at the Corpora- 
tion, the position is d^erent. The duties pf the Corporation which I have 
just described are such as can be performed by a large deliberative body. 
They are not executive j they are not appellate or judicial; and they contain 
little or nothing in the way of administrative detail. Therefore, it seems to mo, 
Sir, that there is little or no necessity for the Corporadon to appoint subsidiary 
Committees or to depute or delegate to Committees spy part of its own duties, 
and I think it would be* almost inconsistent with the scbente of the Bill that 
they should do so. But there are one or two functions of the Gorporadon to 
which that description does not fully apply, In the course of the Select Com- 
mittee we provided, among other things, that the control of markets should be 
withdrawn from the General Committee and made over to the Corporation. 
That was done rather against my will, but, any way, it was carried. Then 
the Corporation has to consider the budget, and it is possible that they might 
find it convenient to consider the budget in the first instance, not in their whole 
body, but by means of a Special Committee. Similarly, they nay idso find it 
convenient to exercise their control over markets in the same way. 1 think the 
case of loans also is another instance of the same kind. 

“ To provide for cases of this kind we, in the Select Committee, inserted 
this seodoD, 69A (now 96), which gives the Gorporadon power to appmnt Special 
Committees to consider and repcrt on any matter which is reserved by law for 
the deoisioo of the ’Ocwporation, and, if neeeasary, to delegate dieir own 
powers to snch Special Committees. 

« 1 submit this gives ample power to die Corporadoo to deal with aU 
those functions of theirs which are not such as can be most oonveniently aod 
appropriately deedt with by the fTorporadon as a whfde. The hoa’td e movers of 
tire amendments wish to go much further ihan this. They widi to empoarer 
the Corporation to appoint Committees on any and every cubjeot, ^beth^ tlte 
subjects' are in any way under the control d the Corporation or net. The 
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obvious efiect of that would be to give the COTporstion power to interfere in 
every branch and detail of the municipal administration. The section already 
gives the Corporation full power to deal, by means of subsidiary Committees, 
with all matters which are subject to their control. It is neither necessary, nor 
right, nor wise to extend that power to matters which are not subject to their 
control. 

It is true, as the Hon’ble Mr. Apear-said, that they did not claim the power 
to pass any orders on the reports of their Special Committees ; but we all know 
what that means. You appoint your Committee; it makes its enquiry and 
submits its report. The report comes before the Corporation, and is discussed at 
great length, and strong opinions are expressed and probably a vote taken. In 
everything except name, that is tantamount to a direct order to the executive or 
to some other co-ordinate authority to take certain action ; and at all events, even 
if yOu do not regard it as an order, it implies criticism, and criticism of matters 
which, ex hj/pothesi, are outside the province of the Corporation. I think. Sir, 
if we allow this amendment to be carried, we shall destroy at a stroke the 
whole separation and division of functions which it is the main object of the 
Bill to establish.” 

The Hon’ble Raja Bahajit Sihha, Bahadub, of Nashipur, said;— “I cannot 
understand what was the intention of the framer of the Bill in inserting this 
clause ‘ which is not at the time being under consideration by a Sub-Committee 
constituted under section 88’ when the matter is reserved for decision under the 
Act by the Corporation. Cannot it be considered by a Sub-Committee appointed 
by the General Committee?” 

The Uon’ble Mb. Bakeb said “ Yes, it can. Many matters are first dealt 
with by the General Committee and go finally to the Corporation for decision.” 

The Hon’ble BabuSubebdbabathBabehjee, in reply, said ;— The gist of 
my hon’ble friend’s reply, is summed up in the concluding sentence of his 
observations. That sentence I will quote:— ' ' 

‘ If we sooept the amendment we shall destroy at a stroke the whole orguusation d fire 
Bill and the system of oo-ordinate authorities.’ 

“I venture to join issue with my hon’ble friend as, regards this view 
of the matter. I tiunk, Sir, we are. indebted for the eystem of eo-ordinate 
authorities to the Bombay Municipal Act. Ours is a derived, system. We 
have borrowed what Hgfat .we p<»iefl8 on the subjeett 6(nn Bombay. They 



1889.] Oaktttk Munkipal BiU, ^>88 

[2?aiu Surendranaih Banetje 0 .] 

hare got tbe system of co-ordinate authorities there, and, despite snob a 
system in Bombay, they hare got the section which 1 have just read out— 
a section which empowers the Corporation to appoint Committees to enqure 
into and report on all matters relating to the municipal administration of the 
city. A section such as this does not in the smallest degree jeopardize or impair 
the system of co-ordinate authorities in Bombay. W e have got, then, in Bombay 
the law which I invite this Council to apply to Calcutta, We have got this 
law in Bombay, we have got the system of co-ordinate authorities standing side 
by side with this law and flourishing side by side. This law does not militate 
against the principle of co-ordinate authorities in Bombay. Why should it 
militate against the principle of co-ordinate authorities in Calcutta? Nay, more, 

I go a step further, and I will say this— that it is this principle which has been 
the saving principle of the Bombay municipal system. It is this principle 
which has given to the Bombay Corporation the power of criticism, the power 
of enquiry extending over the entire domain of municipal administration, with 
the result that the Executive is subject partly at least to that responsibility 
to which it is essential the Executive should be subject, in order that it might 
be successful in its work. If the Bombay system has been successful, it is 
because the Executive is made partly responsible to the Corporation by the 
section which I invite the Council to accept. If you do not embody the 
provision which I recommend in the law, you relieve the Executive altogether 
of that sense of responsibility to which under the operation of this section tbe 
Executive would be subject, in relation to the Corporation. Therefore, I think 
it is most important for the very success of the experiment which you are 
about to try that we should have a section like this which would enable the 
Corporation not to interfere, because, as far us active interference is concerned, 
my amendment does not in any way contemplate it, but will confer on it the 
right to criticise, the right to enquire into and report. It will enable the 
Corporation to educate public opinion and bring to boor the wholesome moral 
pressure of a healthy public opinion upon the action of the Executive. What 
can the public know as to the business of the Municipal Executive ? What can 
the newspapers possibly know about the doings of the Executive? If a 
Committee were appointed, that Committee would report; if that report waa 
considered by tbe Corporation, and if the Corporation recorded a resolution with 
regard to it, the publio would be furnished with information, upon the baeU of 
^orm their opinions upon the action of the Executive. 

' sif t ’ wetion enables the Bombay Oovemment and the Botnbay 
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public to exercise the salutary influence of that healthy public opinion withou 
wliich no Executire, be it the highest in the land, can satisfactorily discharge it 
responsible duties. I speak with some feeling about this matter, because I ai 
anxious for the success of the experiment which you are about to try. I do no 
want that the Corporation should in any way impair the efficiency or vigour o 
executive action ; but 1 do want that the Corporation should exercise a health; 
moral influence over the Executive. I do want that the public should be abl 
to exercise the influence of a healthy opinion upon the Executive ; and, unlee 
you arm the Corporation with the power of enquiry, the power of investigatio 
and report, you deprive the public of those resources which would enable thei 
to form a healthy and sound opinion. 1 think these are considerations whic 
ought to weigh' with the Council. Not the smallest desire have we to interfer 
with the Executive, We do not want that the Corporation should ask them t 
do this or that or interfere with them in any way. The everyday work of th 
Executive will go on as usual, but the Corporation will be able, by the enquirle 
which they will set on foot, to elicit important facts in regard to which the; 
may record resolutions, and this will help the public and the Government t 
form a sound opinion with regard to the proceedings of the Executivi 
1 cannot understand why the Hon’ble Member in charge of the Bill shoul 
stand in the way of a useful provision like this. It does not weaken th 
Executive; it does not weaken the Committees; it does not weaken th 
Corporation. The work of the Corporation will go on os usual, but th 
Executive will be brought under that sense of responsibility, that deference t 
public opinion, which in these civilised times and in civilised countries const: 
ttttes the greatest safeguard of sound, efficient and righteous administration.” 

The Hon’ble Mb. Apcab, in reply, said : — “ It has been suggested that I dii 
avow any intention of interference with the Executive. I go much fuither tha 
that. I distinctly desire to show that there is absolutely no interference wit 
the Executive, and it is not with the idea in any way of interfering with the adm 
nistration at all that I seek for the powers which would be given under the amenc 
ment that I propose. It seems to me that, the Hon’ble Member in charge of th 
Bill does not want any help or advice from the Corporation, and he goes so fa 
as to resent any ciitiokm by the Corporation. WeU, if this is the scheme of ac 
ministratiou, I am afraid it is doomed to failure. Are the Corporation not to t 
allowed, in any way or shape, to criticise what has been done ? Everything : 
to be done in the dork without any opportunity whatsover of expressing thei 
views with regard to any matter at all, whether they have the power to interfei 
or not. Here we have got a proposal that I now ism seeking to introduce int 
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this Bill, which has been introdaoed into the law in Bombay aftet experience 
had taught them that it was re(]uired, and we know from the working of the 
Corporation in Bombay that it W been of the greatest use and practical benefit^ 
by reason of the many suggestions that hare been the outcome of the enquiries: 
neTertheless, there is the most uncompromising opposition offered by the Hon’ble 
Member in charge. I hare given an illustration of the great Tansa Water-works 
in Bombay which were the result of the deliberations of a Committee appointed 
under similar powers as those which I seek to give to the Corporation.” 

The Hon’ble Me. Bakee said:— “A large scheme of water- works is ono of 
the matters reserved by law for decimon by the Corporation.” 

The Hon’ble Mb. Apcae said:— “That would bo with reference to expendi- 
ture that has to bo incurred : but whether it would bo advisable in any way to 
introduce these water-works (and there may be many other kinds of work), would 
be, I take it, for the consideration of a Committee such as I refer to. We are 
told the General Committee will be swamped with work; they want to have an 
opportunity of calmly considering the questions which the Corporation desires to 
dispose of, and here we have an utterly harmless, inoffensive power, the proposal 
of which is resented, although it may be, as I have shown by illustration, of 
benefit to the public. I am sorry to find that the Bill is to be pushed forward 
on such lines as these.” 

The Hon’ble Babu Sceendeanath Banebjee’s motion being put, the 
the Council divided as follows:— 

Am 6. 11 

The Hon’ble Baja Banajit Sinha, Bahadur, The Hon’Me Mr. Booklejr. 

of Nashipur. The Hon’ble Mr. Buokland. 

The Hon’ble Babu Jatia Mohan Sen. The Hon’ble Mr. Handley. 

The Hon’hle Babu Boikanta Nath Sen. The Hon’ble Bai Burga Qati Banerjea, 

The Hon’ble Babu Snieadranath Baneijee. Vafaadnr. 

The Hon’ble Mr. Apotr. The Hon’ble Mr. Maokensie. 

The Hon’ble Dr. Aiutoih Mokhopsdhyaya. The Hon’ble Mr. Spink. 

The Hontils Sahibsada Mahomed Bekhtyar 
Shah. 

I The Hon’ble Ehin Bahadur Manlvi Dela> 
wir Hosain Ahmed. 

The Hon’ble Mr. Oldhan). 

The Hon’ble Ur. Baker. 

The Hon’Ua Mr. Bolton. 

■ , , ' TheHon*Wel&. 81 e(A. 

So the unendment VM lost. 
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The Hon’ble Babu Surendranatb Baneijee’s last amendment having been 
lort, the Hon’ble Mr. Apcae, by leave of the Oounofl, mthdrew his motion for 
the amendment of section 89A (now 96). 

He said : “ I will abide by the I’esult of the Hon’ble Babu Surendranatb 

Banerjee’s motion, and I will not trouble the Hon’ble the President to put 
my amendment to the Council.” 

The Hon’ble Dr. Astjtosh Mukhopadhtaya moved that in section 89A 
(«ow96), sub-section (1), lino 3, after the word “Committee” be added the 
words “ consisting of not less than five and not more than nine Commissioners.” 

He said “ I think this amendment has the merit of being harmless and 
at the same time very useful. In the first place, I desire to remind the Council 
what has been said in other places by people who are better acquainted with 
the working of the Calcutta Municipality than I am, that the chief source 
of weakness of the Committees appointed by the Corporation Kes in what 
might be supposed to be their source of strength, namely, their unwieldy size. 
In the next place, I desii-e to point out that in section sub-section (S) [nm 
section 95, sub-section (.J)], we have provided tliat every Sub-Committee 
appointed by the General Committee shall consist of not less than three and 
not more than six Commissioners, and, unless a similar provision is introduced 
into this section, it might so happen that when the Corporation would proceed 
to appoint a Special Committee to enquire into and report upon any partieular 
matter, a gentleman might get up, as it often happens at meetings, and propose 
X, and X would propose Y, and so on, till in the course of five minutes it would 
be found that the Committee was so large that it was practically useless. 
This, at any rate, is my experience of what happens in a place other than the 
Corporation. Then I desire to point out further that a Special Committee 
appointed by the Corporation cannot be of a miscellaneous character. If you 
will road paragraph 20 of the despatch of the Government of India, you will 
find the following statement:— 

“ I am also to suggest that it might he desirable to lay down rules for the appointment 
of the Special Committees and Sub-Committees which would secure their being truly 
representative, in respeot of their constituent dements, of the Corporation or General 
Committee appointing them. The provisions regarding the making of rules and bye-laws 
for the conduct of the business of Special Committees and Sub-Committee. .^er s^o^ 
89A and 690 {im 96 and 669), in connection with sections 696 and 697 (mw 666 and 669), 
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migbt be extended to inclnde thw oonstitntion in general egnement vitb the pnsmpM 
already laid down. It might not be nedeasary or feaeiblefor oil snohSpeeial Oofflnltteai 
and Bub-Oommitteei to be homogenous in constitution with the body appointing them ; hut 
it is dear that in some oases at least sttoh homoganeity alone would seonre efSoiency and 
obnate friotion.” 

“This makes it manifest that these Special Committees cannot consist of 
anybody and eyerybody. There must be a representation of the different 
elements of the Corporation, and I think it is yeiy desirable that there should be 
some limit, and the limit which I propose is that the minimnm should be 5 and 
the maximum d. If the opinion of the gentlemen who are better acquainted 
with the ways of the Calcutta Corporation is in favour of altering these 
numbers, I am quite ready to fall in with their view ; but my point is that some 
minimum and some maximum should be fixed.” 

ll^e Hon’ble Bxbo Sosmdiunate Bahxbjkb 8aid:^“ I may say on behalf 
of the Select Committee— and I think theBon’ble Member in cWge of the Bill 
will support me— that we deliberately left thenumber open to be decided by the 
Corpwntion. Of course too large a number would not be desirable, but at (be 
same time, having regard to one of the objects of the Bill, which is to enable a 
large number of Commissionors to take part in the working of the Corporation, 
it would not be desirable to fix any maximum, and that I believe was the 
reason why we left the number open. A statement was made ly the hon’blo 
mover of the amendment as to his experience Irith regard to what occurs at 
meetings of the body vfith which he is connected, namely, that some one 
would propose X, and X would propose Y, and so on, iintil the number is 
inconveniently raised. That is not the practice of the Corporation at all. The 
practice of the Corporation is first to fix the number of the Committee and 
having done so to submit the names. There was a reason why the number 
of the General Committee and the number of the Sub-Committees have been 
fixed; there is a payment of fees made to members of the General Conimittee 
and of Sub-Committees of the General Committee; but no member of a Com- 
mittee of the Corporation attending a meeting of the Committee gets a fee. 
Therefore, there was no object in fixing the number, I have not a very strong 
feeling about the matter; but it strikes me that having regard to the objeci 
which we have in view, viz., that a large number of Cothm&siOAers shonld tale 
part in the work of the Corporation— it would be as #ell tm leave! tiie matter 



GtkuHa Munieifal BiB. [ 16 th Seftembbk, 


[Bah Surmdramth Banefju; Mr, Apear; Mr. Baker,'] 

of number to be determined by the Corporation in each individual case. I 
know there have been cases where there have been Committees of the whole 
Corporation, bntl think the Corporation hasfoundoutits mistake, and the steady 
trend of opinion now is to make the Committees workable— not too large nor 
too small. It would be a pity to interfere with the discretion which the 
Corporation has in recent years e^toroised with satisfaction. That is my 
personal feelmg about the matter. If the number is to be fixed, I think 
the maximum ought to be more than 9. You have fixed 12 as the maxi* 
mum of the General Committee. I would fix 16 as the maximum of the other 
Committees; but 1 do not know what my friend the Son’ble Mr. Apcar may 
have to say about this proposal.” 

The Hou’blo Mb. Afoab said:— “I had no idea of taking part in the 
discussion, but I am being dragged in by my hon’ble friend Babu Surendranath 
Banerjee. I have got no very strong views about this amendment. I think on 
the whole, however, it is a matter which might well be left to the Corporation. 
I agree with my friend that, although there was a mistake made for a little 
while, the Corporation came to their senses very quickly ; and they have not 
abused the poiver that was given to them to appoint the number of any 
Committee, and it is perfectly true that we first fix the number and then we 
elect the members. So that there is not the same tendency of the Committee 
outgrowing limits as the Hon’ble Dr. Asutosh Mukhopadbyaya is apparently 
used to in the body that he ornaments ; and, so far as this particular question 
is concerned, 1 think, if the Hon’ble Dr. Asutosh Mukhopadbyaya had been 
better acquainted with the actual practical working of the Corporation, he 
would have hesitated to bring forward this motion.” 

The Hon’ble Mb. Bakeb said *‘I purposely deferred speaking until after 
the two Hon’ble Members who represent the Corporation had expressed their 
views, because, Sir, it seems to me that, as these Committees are to be 
Committees of the Corporation, we should do weO to pay attention to the 
views which thw representatives express. At first X was disposed to think 
that the amendment was one which should be accepted, but after hearing 
tire views expressed by the Hon’ble Babu Surendranath Banerjee and the 
Son’ble Mr. Apbar, I propose to vote against it.” 

Themotion.wai then put and lost. . . . . 
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Sectiok 97. 

The Hon’ble Vb. Afoab moyed that ia section 90 (now 97), snb-section {i), 
for the words “ signed hy the President after each meeting” the words “ laid 
before the nett ensuing meeting and sighed at and by the Preudent of such 
meeting” be substituted. 

He said “ I desire to make a very imall change in this section which will 
in no way aSeot the working of the administration. It is intended simply to 
give power to see that the resolutions and proceedings have been properly 
recorded. Sub-section {1) of section 90 (now 97) runs thus 

‘Minutes of the prooeedings of each meeting of the Oorporation shall he drawn up and 
fairly entered in a hook to he kept for that purpose, and shall he signed hy the President 
after eaoh meeting.’ 

I ask that the prooeedings of each meeting be laid before the next ensu- 
ing meetmg and signed at and by the President of each meeting.’ 

The Hon’ble Mb. Baeeb said “ This is a very small matter, and no doubt 
it is a perfectly reasonable and legitimate arrangement. But it may happen 
that the President of the ensuing meeting was not the President of the meeting 
the proceedings o^ which are to bo confirmed; it is better therefore that the 
President of the original meeting should mgn the minutes of that meeting at 
onoe. That is the existing practice. I have never heard it objected to, and 
I see no reason to alter it.” 

I * The Hon’ble Mb. Afcab, in reply, said I have followed intentionally the 

wording of sub-section {S), as I thought that would be the most acceptable form. 
As for the possibility of the subsequent meeting being presided over by another 
President, that would not matter, and there would be no bar to his signing the 
proceedings of the. previous meeting. The object of my motion is only to give 
an opportunity t» see that the proceedings have been correctly recorded. The 
Hon’ble Member in charge of the Bill h^ not st^ that them wonl4 be 
ine(mveni«ioe, and 1 tbink it is the more orderly course to pursue. The pro* 
eeedings at the ptevious meeting ate put to the members of the ensuing pM&jg, 
and (he President aab whether they^should be cmifinned. That Is tjhe 
course at all busineas meetings.” 



0QO * Sahm* MwAo^l Sill. [16 th Sbfthiibis, 

[Mr. Maeimtit; Mr. Apev; Bah Surendranath Bane/yee.] 

The Hon’ble Mb. Mackenzie said:— “The Hon’ble Mr/Apcar is materislly 
ooirect as to the prooeduie at business meetings ; Ihe minutes ol ptoceedings 
are generally circulated, and, if found correct, the Prendent of the next meeting) 
whoever he may be, signs them at that meeting.” 

The motion was then put and agreed to. 

The Hon’ble Mb. Afcab also moved that in section 90 (aow 97), subnuction 
(S), for the words “ signed at and by the President of the next ensuing meeting” 
the wonic “laid before the next ensuing meeting and Mgned at and by the 
President of such meetiDg ” be substituted. 

He said “ This amendment is of the same nature as the last. I only ask 
to bring sub-section (2) into conformity virith sub-section (1), and all that is 
material to be changed is the inclusion of the words ' laid before.’ But this 
change requires some further alteration in the wording, and therefore I ask that 
the words in my amendment be substituted.” 

The motion was put and agreed to. 

The Hon’ble Babo Subbiidbanath Banhbjee moved that, after the word 
“minutes” in line 1 of sub-section (2) of section 90 ( aou 97), the following 
words be inserted:— 

the nsmes of the memben present snd.” 

He said “ This is a small matter. In the case of meetings of the General 
tlommittee the names of the members present are to be entered, but in the 
proceedings of the Corporation the names of the members present are not to be 
given. I want to assimilate the two.” 

l^e motion was put and agreed to. 

SBcnoK99. 

The fion’Ue Babu SoBmmBAKATH BAHWEB moved that, ^ter the words 
“Local Gouemment ” in line 9 of section 99 (tuw 99), the fdlowing words be 
wserted:— “«»d. to every member of Bw Ooiporatioii;” andtiiat the same 
words be inserted after the words “ Local Govemmeni” in liass 12 and 19 of 
the same seetioa. 

He said :— “It is the present practice for every member: of the 0(Hp<^, 
tibn to get a {till report ef idle ptooeedinge of every meeting of the Oorporatioit 
as well as of the General Committee and of all Spedal and Sab'GonuniUeee*” 
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The Hon’ble Me. Baker aaid:— “I object to this being made a statutory 
obligation. It is done at present^ but it is not provided for by law anywhere. 
Under the second clause of section 92 (new 97), it is necessary to send not only a 
copy of the minutes of proceedings, but also a copy of all papers. What is now 
proposed must give rise to a great deal of expense in printing, stationery and 
postage. The minutes of proceedings are not in all cases read by the Com- 
missioners who receive them. I object to making it a statutory obligation to 
send them to every member of the Corporation. I think it ought to be left 
to the Corporation and the General Committee to decide whether in any case 
the proceedings and other papers should be sent to members of the Corpora- 
tion.” 

TheHon’blcMB. ApcAEsaid:— “ With regard to the minutes of proceedings, 

I may say that the General Committee have adopted a system of delegation; 
they have delegated to one of their members the duty of seeing that they 
have been correctly recorded, and ho reports to the mooting. I hope this 
amendment will be conceded, so that every member of the Corporation may 
be kept informed of what is being done by the General Committee. The 
Commissioners in general have hardly anything practical loft for them to do, 
and it is not much of a privilege to enable them to sec what the General 
Committee is doing. I do not desire that all the papers which might bo con- 
sidered by the General Committee should be sent to every member of the 
Corporation, but they should have some information given to them, and, with 
regard to the question of statutory obligation, this section requires copies of 
all papers to be sent to the Local Government, which, after all, is really a 
theatrical display, for the Local Government can require tlie submission of all 
papers without there being any statutory obligation. But I am quite willing 
to meet my hon’ble friend if his opposition to the amendment is for the purpose 
of e luding all the details regarding matters which are mentioned in the 
proceedings of the General Committee. At all events copies of such proceedings 
as may be sent to the Local Government should also be supplied to the members 
of the Corporation.” 

The Hon’ble Babu Surbudeanath Banerjbe, in reply, said:— “It is the 
business of the Legislature to give a permanent form to existing practice ; what 
is custom should be stereotyped and transfomed into law. The custom is to' 
send copies of all these proceedings to every member of the Corporation; every- 
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scrap of paper is sent to every member ; and, if it is and has been the practice 
for every member to receive these papers, there is no reason why that practice 
should not be stereotyped into law. I hope the Hon’ble Member in charge 
of the Bill will accept this amendment.” 

The Hon’ble Mr. Baker said:— “There is no objection to every member 
having a copy of all proceedings and papers being sent to him, but I object to 
making it a statutory obligation. Let it remain as it is.” 

The Hon’ble Babo Surendranath Barerjee said:— “I consider it very 
desirable having regard to the fact that the members of the Corporation will 
under the Bill know very little of what is done. If what I ask is done, the 
members will be kept fully informed of what is going on.” 

The Hon’ble Mr. Baker said:— “If it is desirable they can have them. 
All I say is, do not make it compulsory that they should have them.” 

The motion was then put and lost. 

The Hon’ble Dr. Asutosh Mokhopadhtata moved that in section 92 {now 
99), line 7, for the words “together with” be substituted “and, if the Local' 
Government so directs in any ease, shall also forward.’* 

He said:- “It seems tome to be absolutely unnecessary to send to the 
Local Government every single bit of paper which might be laid before the 
General Committee, a Sub-Committee, a Special Committee or the Corporation. 
I think that the procedure laid down in section 636 of the Bombay Act 
will be found sufficient for all practical purposes. I propose to make it 
obligatory on the Chairman to forward copies of minutes of proceedings to the 
Local Government: if it appears to the Government that further enquiry is 
necessary in any particular case, they may apply for the papers, which would 
then be duly forwarded.” 

The motion was put and agreed to. 

The Hon’ble Bajh Jam Mohah Seh moved that in section 93 (nw 99) 
the words “ the minutes of the proceedings of such meeting were mgned as 
prescribed in section 9Q («w 97}” be nhstitnted for “such meetmg took 
plane.” 
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He said:— “Section '90 {now 97) preacribes the rules under which the 
proceedings of meetings of the General Committee, of Sub-Committees and of 
Special Committees are to be signed. In the case of Special Committees, the 
General Committee and Sub-Committees, they are to bo signed at the subsequent 
meetings by the Chairmen of those meetings, and in the case of meetings 
of the Corporation they are to be signed by the President after such meeting, 
but it is not stated bow long {Ufter such meeting. In section 92 {note 99) pro- 
vision is made to send copies of minutes of ail proceedings to the Local 
Government within ten days from the date on wbioh the meeting took place, 
but it is not known whether such prbceedipgs will be signed within ten 
days. It is not desirable that any minutes of proceedings should bo sent to 
the Local Government until they are prepared in full and signed. I there- 
fore propose that the proceedings should be sent within ten days after they 
are signed as prescribed by section 90 (note 97).” 

The Hon’blo Mk. Bakee said:— -“This amendment follows necessarily on 
the acceptance of the amendment moved by the Hon’ble Mr. Apear in sec- 
tion 90 (note 97), sub-section (S); therefore I accept it.” 

The motion was put and agreed to. 

Section 100. 

The Hon’ble Babu Surendbakath Banebjee moved that section 03 (now 
100) bo omitted. 

The Hon’ble Babu Subendbanath Banebjee also moved that, if the last 
amendment bo lost, for section 93 (note 100) the following clause bo substituted 
for section 93 (note 100):— 

“Every member of the General Committee shall be entitled to reoeive a fee of thirty 
rupees for each meeting of the said Committee at whieh a quorum is present and busineas is 
traasaoted and which he attends from the beginning to the end thereof ; ' 

“Fravided that no more than me fee shall be paid to any awmbsrfor his attendaiiM at 
all suoh meetings in any week.” 

The Hon’blo Babu Subendbanath Banebjee also moved that the fcdlowing 
proviso be added to the above clause; or, if that clause be not carried, then to 
section 93 (non 100):— 

“Piovidad thstno fsaahaQ ba paid taa Sada ar a MabMimadaB W an «iaU 
member.” 
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Tho Hon’ble Mb. Apcas mored that section 93 {now 100) be omitted. 

The Hon’blo Me, Apcar also moved that, if the last amendment be lost, the 
following amendments should be made in section 93 {now 100), namely : 

(1) tho words “and every member of a sub-committee a fee of sixteen 

rupees,” and tho words “or sub-committee” bo omitted; 

(2) after tho words “is transacted,” tho words “and which he attends 
from the beginning to tho end thereof” be inserted; 

(3) for proviso (a) substitute tho words “no more than one fee shall bo 
paid to any member for his attendance at all such meetings in any 
one week;” 

(4) after clause (J) add tho following : — 

“ (f) The fee shall be payable to a Oommissioner appointed under sootion 7, 
sub-section {la), clauses (a), (6) or (r) [sow seotion 8, sub-seotion (2), 
clauses (a), (l>) and (c)], and to no other. 

{d) No fee shall be payable to any Commissioner who is in receipt of a salary 
from the Government.” 

Tho Hon’blo De. Asutosh Mckhopadhtata moved tliat section 93 {now 
100) be omitted. 

The Hon’ble De. Asctosh Mukhopadhyaya also moved that, if the last 
amendment bo lost, the following amendments should bo made inj section 93 
{now 100), namely:— 

(1) at the end of tho first paragraph, after the word “ transacted’ add the 

words “and which he attends from the beginning to tho end there- 
of,” and 

(2) add the following as proviso (c);— 

“ Not more than four fees shall be paid to any member for his attendance at all 
meetings in any one month.” 

Tho Hon’ble Babo Jatea Mohan Sen moved that section 93 {now IQO) be 
omitted. 

Tho Hon’ble Kaja Eanajit Sinha, Bahadde, op Nahhipue, moved that 
the words “ and every member of a Sub-Conunitteo a fee of smteen rupees * 
and tho words “ or Bub-Committee” in section 93 {now 100) be omitted. 
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The Hon’blo Babu Boikanta Nath Sen moved tliat section 93 {now 100) bo 
omitted. 

The Hon’blo Babu Boikanta Nath Sen also moved that if tho last amend- 
ment bo losli, tho following should bo added to section 93 (now 100):— 

“ (o) not more than thirty foes shall be paid to any member for bis attendance at all 
meetings in any one year.” 

The Hon’ble Babu Surendranatii Bani^bjee said:— This is a very impor- 
tant part of tho Bill, and it represents a striking departure from thoprovihioiis of 
tho existing law. It is an innovation on our municipal system, and J may say it is 
a departure from tho principles upon which tho municipal system of the United 
Kingdom is based, The other day tho Hon’blc Member in chorgo of tho 
Bill remarked, with reference to certain observations that 1 had made, that 
ho relied on the provisions of the English Public Health Act. 1 should like 
to ask him if, with regard to this matter, ho will allow himself to bo guided by 
the teachings of English experience? But possibly his answer will bo that 
the situation is very diflferent. 1 accept that statement. Tho situation is 
totally diflferent along tho entire line, bat that does not prevent the Hon’blo 
Member from impoiring the provisions of the English law when it suits him. 
But, however that may be, tho municipal system of tho United Kingdom 
recognises no other incentive to the performance of municij)al duties than 
public spirit and thotiesire to promote tho public well-being. This Bill, however, 
proclaims to the world that Englishmen in India recognise other motives 
than those which prompt their countrymen in England— motives different from 
those prompted by public spirit and regard for tho public welfare. I should 
like to ask tho Bon’ble Member in charge of this Bill whether he is prepared 
to stamp with the seal of legislative sanction a reflection of this kind upon 
the European community in this country, I am distinctly of opinion 
that the reiiection is wholly unmerited. I will go further, and say that 
Europeans in this country require no otlier incentive than tlio stimulus of 
public spirit in the discharge of their public duties. In the past history of 
Calcutta, distinguished Englishmen have done admirable service for the good 
of the Corporation and the town. Tho names of such men as John Blessington 
Roberts, of James Wilson, of Mr. Brookes, of Mr. Wyman and others are 
cherished recollections in the minds of the people of this country. They did 
their duty without any remuneration save the approbation of their own 
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consciences and the applause of their fellow-citizens. Are there no such men 
among Unglishmen now in this country prepared to emulate their example? 
Why, Sir, there are facts within our knowledge which point to the presence 
of such men oven in this Council. We hare had forty meetings of the Select 
Committee on this Bill, and my hon’ble friend who so worthily represents the 
interests of the Trades Association (Mr. Spink) attended every one of those 
meetings. Mr. Turner, who represented the Chamber of Commerce, attended 
every meeting, with the exception of two, and those who are sitting here from 
day to day know with what devotion and zeal my hon’ble friends Mr. 

and Mr. Spink are assisting us in our work at considerable sacrifice 
of their own personal interests. Therefore, I am entitled to hold that there is 
enough of public spirit among the members of the European community in Calcutta 
to justify the hope that they will do their duty in the Corporation without the 
stimulus of foes. But after all, if it is deemed that tho members of the European 
community do need tho incentive of fees, I am prepared to say, on behalf 
of the Hindu and, I may add, of tho Muhammadan community, that they require 
no such stimulus. For the last 23 years, Hindus and Muhammadans have 
worked in the Corporation and the General Committee with a zeal and earnest- 
ness for which they are entitled to tho highest credit, and they never sought 
any foes at all. The Hon’ble Member in charge of tho Bill will say — ‘ It is 
impossible to introduce invidious distinctions in this Bill ; if you pay fees to 
European non-official membors, you must ps^y fees also to itindus and Muham- 
madans.’ To that my reply is that the whole Bill is a monument of invidious 
distinctions, and I will only refer to one matter. Members of the Corporation 
attending meetings of the General Committee and of Sub-Committees of the 
General Committee are entitled to the payment of fees, but members of the 
Corporation attending meetings of the Corporation and of Special Committees 
appointed by the Corporation are not entitled to any fees. You give fees to 
members attending meetings of one class; you refuse to give fees to members 
attending meetings of a different class. You make a distinction between 
Committees of the Corporation and Committees appointed by the General Com- 
mittee. That is an anomaly, and, as I have more than once remarked, we are not 
concerned as legislators with the removal of anomalies; we are, however, far 
more interested in safeguarding tho interests of the public purse. If Hindus 
end Muhammadans are willing and able to attend meetings of the General 
Permittee and of Sab-Committees of the General Committee without the 
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stimulus of fees, it seems to me that it is an absolute waste of money to pay fees 
to them. It is an expenditure of the public funds for which there is no 
justification, and I venture to say that the same remarks apply to the official 
members of the Corporation. They aro paid for doing the general work of the 
country ; municipal work is a part of the general work of the country, and 
therefore they need not be paid over again for municipal work. As a matter 
of fact, I can say that the official members of the Corporation have been most 
assiduous in their attendance at meetings of the General Committee and of the 
Corporation. The Hon’ble Mr. Oldham is a member of the General Com- 
mittee, and so is the llon’blo Kai Durga Gati Banerjee. I do not know of 
any member of the Corporation who has been more assiduous in his attendance 
than tlieso two hon’blo gentlemen. Therefore, 1 submit that official members 
of the Corporation also do not require the stimulus of fees to ensure their 
attendance at meetings of the General Committee. It has been reported to 
me on authority that I consider sufficient that some time ago a discussion took 
place at a meeting of the Port Trust in which a strong protest was elicited 
from the official members against the payment of foes. Having regard to all 
these considerations I am of opinion that foes ought not to be paid to the 
European members of the Corporation, for they have worked in the past with 
great zeal and devotion without the stimulus of foes. Both Hindus and 
Muhammadans and European official members have honourably worked in tho 
past without tho stimulus of fees; and feos therefore need not be paid to them. 

I desire in this connection to point out tho positive danger which is likely to arise 
from tho payment of fees. At the present moment the ablest members of the 
Corporation arc elected as members of tho General Committee ; they do not can- 
vass; they decline to canvass. My connection with the Corporation has lasted for 
23 years, and I havo been a mombor of tho General Committee during the whole 
of those 23 years. When I was in England in 1897, 1 was during my absence 
elected a member of tho General Committee, and during tho 23 years in which 
I have been a member of tho Corporation, I do not remember speaking to a 
single colleague of mine for his vote ; and I believe that men like Babu Kally 
Nath Mitter, Mr. Apear, Babu Naliu Bihari Sircar, BabuNarendra Nath Sen and 
others have never canvassed for their seats in the General Committee. Canvass- 
ing is a thing which is unknown to the more experienced Commissioners. But 
the moment you introduce tho stimulus of fees, inferior men will appear in ihu 
arena and will canvass for votes, and you will open a door to praotioes wbiA 
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cannot fail to bo demoralizing. We decline to support any measure which is likely 
to result in the admission of inferior men to the General Committee. The 
monopoly ot power is a thing which is tolerable ; the monopoly of pelf is a thing 
which is intolerable to our instincts. I am perfectly certain that, if the 
system of the payment of fees is introduced, you will not get the best men to 
appear year after year as candidates for oloetion to the General Committee. 
They will feel a delicacy in the matter, and they will decline to stand as 
candidates for election; they will not like it to appear that they want to have 
a monopoly of the fees. Therefore, you will lose the services of the best men 
on the General Committee. This is not only my view of the matter; it is also 
tho view of my colleagues on tho General Committee. I will, with Your 
Honour’s permission, read to the Council extracts from some of the remarks 
made in respect of this question 

*Baba Bhupeadro Nath Basu was convinced that the payment of fees would be 
fatal to the continuance of the best men on Committees : they would be deterred from 
serving. 

‘ Tho Hon’ble Babu Narendra Nath Sen oonsidorod the payment of fees to elected 
Commissioners most objectionable. 

‘Babu Bhupondro Nath Basu was of the same opinion. He believed it would operate 
to prevent good men from standing for election, 

‘ Mr, Simmons remarked that the feeling against fees was that those elected on Commit- 
tees in one year would feel disposed to make way for others on the next occasion; but in Joint- 
Stock Companies the same men would be found sitting on the Board year after year, and 
they were elected from time to time, because the shareholders felt confidence in their manage- 
ment of tho affairs of the Company. 

‘Bahu Eally Nath Milter pointed out that in this Corporation the feeling of the 
members of the General Committee who had been re-elected year after year was strongly 
opposed to the payment of fees. 

* The Hon’ble Babu Narendra Nath Sen thought that on this side of India people were 
likely to attribute mercenary motives to those who accepted fees, although the fees could in 
no case exceed Es. 128 a month to any individual. There was no comparison between fees 
paid to the Directors of Joint-Stock OQmpanies, which were Associations for profit, and tho 
members of tho Corporation. 

‘ Babu Nalin Bihari Sircar observed that past experience showed that good men had been 
got to serve on Committees without fees. 

‘The Hon’bl^ Babu Surendranath Banerjeewas certain that in England Members of 
Parliament and of County Councils were not paid f eos. 
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‘Babu Kally Nath Mitter said that the majority of the Amalgamation Committee, on 
whose report the present Aot was in a great measure based, wore in favour of the payment of 
fees, but the Legislature unanimously rejected their proposal.’ 

“ There is thus a strong apprehension on the part of those entitled to speak 
with authority on tlie matter that the payment of fees would bo fatal to the 
election of the best men on the General Committee, and that is the view which 
I desire the Council to accept. 

“It is said that this is the Bombay system, but I submit that the circum- 
stances of Bombay and Calcutta are very different. Bombay is a commer- 
cial city in a far greater sense than Calcutta is. The commercial instinct is 
predominant there. The town is studded with mills, of which many of the 
Commissioners are Directors, and they are accustomed to the payment of foes. 
Under the Bombay Act only one fee can be paid to a membor in a week ; 
under this Bill as many fees may bo paid in the course of a week as thoro arc 
meetings during that time. Under the Bombay Act a member must attend 
from the commencement of a meeting to the end of it ; here ho need not do so. 
In Bombay tliero is no payment of foes for attendance at Sub-Committees; 
under this Bill foes are to bo given to members of Sub-Committees appointed 
by the General Cummittee, Therefore, in this Bill you go much beyond what 
is provided in the Bombay Act ; and yet you are introducing the system of tho 
papient of fees for tho first time into our municipal system. 1 do not think 
there is the smallest justification for going beyond the Bombay Act. 

“ This question of the payment of fees was first considered by this Legis- 
lature in 1888. It was incorporated in tho Bill, but was thrown out by the 
Select Committee after careful consideration. Sir Henry Harrison alone was in 
favour of it. The other members of tho Select Committee were opposed to it, 
and I believe Sir Henry Harrison himself subsequently changed his ojjinion. 

“ These then are the grounds on which I venture to rest my amendment. 
I say, first, to the representatives of the European community that gentlemen of 
their community have worked admirably in tho Municipah'ty of Calcutta 
without the stimulus of fees; they did not need in the past the stimulus of 
foes to work with devotion and zeal for tho good of tho city. But admitting 
that times have changed, that circumstances have altered, admitting that 
they should be paid fees now, then I say pay fees to the EuiApean members 
of tho Corporation and to no one else. Hindu and Muhammadan members do 
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not want fees; they haye done good work without receiving fees. The official 
members of the Corporation have done likewise. They are paid for the general 
work of the country, and they need not be paid fees over agam. If all these 
arguments make no impression upon you, then I beg you to follow more closely 
the provisions of the Bombay Act. I ask you to make the assimilation as close 
as possible. The Bombay Act does not authorise the payment of fees to members 
of Sub-Committees; why should we? The Bombay Act does not authorise the 
payment of more than one fee in the week; why should we? The Bombay Act 
makes attendance from the commencement to the end of a meeting compulsory ; 
why should we not do the same? If you insist on the payment of fees, let us 
have the Bombay system in its entirety. Some deference is due to the expres- 
sion of opinion of the representatives of the Indian community. As a member 
of that community, I say we do not want fees, and, if you do pay us fees, it will 
be a waste of the rate-payers’ money. Therefore, having regard to the strong 
feeling which exists in connection with this matter and to the provisions of the 
Bombay Act on the subject, I appeal to you to assimilate the Calcutta municipal 
law as far as possible to the Bombay Act, and above all I ask you not to make 
any payment to the members of the Hindu and Muhammadan communities 
who do not require the stimulus of fees to induce them to give their time 
and trouble to the service of the Corporation.” 

The Hon’bleTHEPKESiDEKTsaid:— “It will be convenient if the fourHon’ble 
Members who have given notice of amendments of a similar kind will now 
address the Council, so that the discussion may be taken up on all those 
amendments together.” 

The Hon’ble Mr. Apcar said:-“ I tliinkthat it would be an advantage if at 
this stage I move my amendments in connection with this matter. My amend- 
ment follows very much on the lines on which the Hon’ble Member who has just 
spoken has proceeded. My first amendment is that section 93 {now 100) of the 
Bill be omitted; my second motion is to exclude the payment of fees to the 
members of Sub-Committees ; my third motion makes payment of fees possible 
only to members of Committees who attend meetings from the beginning to the 
and ; my fourttf motion is on the lines of the Bombay Municipal Act, that no 
more than one fee shall be paid to any member for his attendance at all 
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meetings in one week; my fifth motion is that after clause (b) the following be 
added:— 

*{e) The fee shall be payable to a Oommissioner appointed under section 7, sub- 
section (ia), clauses (a), {b) and (c]^ [nm section 8, sub-section clauses 
(a), (&) and (r)], and to no other. 

^{d) I«}o fee shall be payable to a Commissioner who is in receipt of a salary from the 
Government.* 

do not intend to address the Council at any length after the very able 
speech which the Council has just heard from the Hon’ble Babu Surendranath 
Banerjee, but I should like to point out that some change has been made in the 
Bill since its introduction. Before we were told, in regaijd to the members of 
the European community, that they have refused to join the Corporation 
because of the loss of tinio in excessive talking, and the preponderance of the 
Hindu vote. Those two objectionable features have now almost entirely 
been removed. There should be little or no talking for the purpose of speaking 
in a Committee of twelve members, and there has also been made a reduction in 
the number of members in the Corporation, which will tell almost entirely on 
the Hindu vote, under the direction of the Supreme Government ; and there- 
fore all the reasons, which we are told have hitherto tended to keep away 
the European mercantile olomont from taking part in the proceedings of the 
Corporation, have been removed. If that is so, why introduce the question of 
fees ? If the European clomtmt would have taken part in the j)roceediiig8 if 
lio objectionable features had not existed, they will be able to do so, now that 
the way has been cleared for them, without any fees. In justification, we are 
told tliat fees are paid for attendance at meetings of the Port Trust. But it 
does not follow that if tlioy wore not paid the mercantile community would not 
serve on that body. But I submit that there is considerable difference in tlie 
circumstances of the two bodies. In the Corporation it will be an entirely new 
departure : there has been no payment of fees hitherto; then why introduce it 
there now for the first time? I am under the impression that the members of 
the Port Trust are chosen on a wider basis from among the members of the 
mercantile community. In the Corporation, we have to choose and elect 
members of the General Committee from among a certain circuDiscribed body, 
and I believe a mistake will be committed in introducing the system of pay- 
ment of fees in the Corporation. There will, I feel sure, be a strong dislike on 
the part of those who are elected to be members of the General Committee 
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gold that th 0 (uroamstaAoea Bomtny are diflerrat frdai thoie in Gcdeatta. 
He aaid— and J ootdd Wdly beEeVe siy ean irben 1 heard it)— that Bombay 
is more a commet^iciel town than Ctdontte ia. I dan hardly imagine irhat he 
meant. The jomgn tradd of Bombay ia a« nearly aa poauble the aame aa 
that of Calcutta. It id the pert of atdpmbnt of a la^e part of the produce of 
Northern India. , Brebiaely the aaide may be aaid of: Calcutta. There ia not a 
pintochooae be^eeh the two. The only difference ia that in Bombay the 
commercial cdmmuniiy have hitherto' takdn an actrre part in tiie worir of the 
Corporation, w^heteaafn Calcutta for ond'rdaclon or another they have hitherto 
kept aloof. It id how the object of thia Bill to attract tbe mercantile community 
to take a part in the Work of the muhioipality, and therefore tbe teaacm which 
the Hbn’ble Babu Surendranath Baneijee aaaigned for making a diatmetion 
between dalcutth and' Bombay no longdr appliea. Not only are ^d members of 
the Standing Committee paid in Bombay, but the members of the Port Trust 
are also paid both here and in Bombay. The Corporation sends a r^reaentative 
of their body to the Port Tmst, and the payment of fees made there baa not 
deterred Native members , of, the Corporation of the highest poaitioh and 
character from accepting the office of a member of . tbe Port Commission. We 
know also that a substantial honorarium is or used to be paid to every non- 
offloM Member of the Imperial Leg^tive Council for his attendance dui^ 
the seirion of the Council It the Hon’ble Member 'will refer to the uyil 
Service RegnlationB he will ffiid that fotmeriy a fee amounting to Rs. 10,000 
a year used to be paid to the Additional Members of Council for their services.” 

* • ' ^ 'it ' I ' 

The Hon’ble Babu StiBuirnBaNi'm refers to Members 

who come ftona outside the Province in whidd the Council is ritting.” 

The Hwa’hla Mb. Bakis said:rt'‘ The payment of that fee has not deterred 
gentlemen (fiarc^Q and Native) from seeking the honour pf a seat in the 
CounoiL The only objection to the, provision before the Council is the expense 
it will involve.' Tadmit that this is to some extent adiawback) Imt it is only part 
of 4he price we hawe to pay for improved municipal administration ; and, if the 
improvement is asigreat and lar;;maching as we hope, the mon^ will have been 
laid out to the best possible advantage. 

The 'Hon’ble Member said tiiat if wa am to have payma^ of ifees let 
us follow the Bombay system, namefy,;let<nepay. no fees Ip me^bf^ ^ Sub- 
committees, nor to those who do not attend a meeting^from tibe beginxung to tho 
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«« 0 d of eaoh iqe^ting. I m to state* fiat the (jforernmeDt is willing to 
wooept the amendment which sttmds in the name of the Bon’|ii1e Kr. Ajmer) 
namely, that fees should only be paid to members of the General Committee 
who attend a meeting from, beginning ,io estd. So far we are prepared to go ; 
but as to the paj'ment of fees to members of Sob-Committees,* it is true that in 
Bombay they ate not. paid) but ! t^t as an anomaly in the BoteWy 
system. The Sub-Oommittees are agen^ aid delegates of ^e General Com- 
mittee and are employed to do a part of the work wbicb the law assigns to the 
General Committee ; and their olaims to feee are just as great as that of 
members of the Geneml Committee itself. l^sUy, in referenoe to the proposal 
to grant fees only to the European non^o^oial members of the General 
Committee, 1 may ask whether the Hon'blo , Member can produce any possible 
precedent for such an anomalous and invidious^ and inequitable proposal in any 
civilised part of the world.” ; , . 

The Hon’ble Mb. Oldham said Both my hon’IdO Mends who represent 
the Corporation have referred to the deUdacy wbich some of the elected members 
of the Corporation may feel with' rogtiril te the aooeptenoe of tiiese fees. 1 can 
place at their disposal one soltationdf that diffioOlty, though doing so involves 
my troubling the Council with a personal statement. 1 Perish the ambition, 
if the Government will pehnlt me, of heang retnmed as an elected member of 
the Corporation of Calcutta as my distingui^d predecessor in office, Mr. Hebert 
' Beynolds, was before me. If l am' Meoted oif become a nominated member of 
tile General Committfe; I Msh to say that I do not intend to accept payment 
of tees foi my attendance at' meetinga of the General Committee or of Sub- 
Committees of. the. General Oc^DOftittee, and U is perfectly open to any one to 
follow the same course. I only make this profession in order that I may have 
a free voitio Ond a free band in speaking and toting on tins, matter. Nothing 
has been more striking than the abstract way in which this matter has been 
discussed— fitet, as if there vvere nopreoedsnt, and thenat last the eiample of 
the Bombay Hunicipakty has bewi cited as if it were the only precedent ;a^ the 
Hon’ble Babu Stenndraaatb' Baberjeei aaked if the Hon’ble Member in diarge 
of the Bill is following EhgSsh teachings in regard to this matter.. My 
answer to that is that we are strictly fcMowing the teachings of Gnglisbami for 
wherever they hare found themselm m this position in any {i|ut (d the world-* 
in America, in Anstialia and other places— tit^ bare adqited thut system of, 
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fees in return for their lerrices. Throughout America and in every Colony 
in Australia this system is in force. Calcutta is not an old Indian city like 
Delhi or Agra. It started as an English colonj||f!w much as any other colony 
which England ^ssesses. After all our researcljes we cannot trace a single 
descendant of the former inhabitants except the reprwentatives of two houses 
whose ancestors had, in 1689, recently come from' HsifHriy, and were then 
obscure people. Here, as in Bombay, we talk of Europeans and natives as if 
the Indians are the natives of those places, while the true natives are probably 
peojde with European blood. When Bombay was taken possession of, the sole 
inhabitants who were found were seven fishermen. Therefore, how can we 
speak, of Europeans and natives as if there wos any native population still 
represented when the En^ish formed these two settlements ? Indians have 
come into Calcutta just as much colonists as the Europeans, and Englishmen 
have only followed in their colony of Bombay the example which they or 

their descendants have followed wherever they have gone.” 

» 

The Hon’ble SAHimna Mahomed Bakhtyar Shah said:— “I do not 
wish to give a silent vote in this matter. I do not thipk the payment of fees for 
attending municipal meetings is a right policy. I am sure that no Muham- 
madan or Hindu of rank and position would like to take fees for his 
attendance and for devoting a portion of his time to municipal matters. 1 
therefore do not think it right to give them the idea that they are entitled 
to remuneration, I hope that the Council will agree with me and omit 
section 93 {now 100).” 

The Hon’ble Madlvi Deuwab Hosair Ahmed said:— “It does not seem 
clear to me that the principle of payment of members is a right principle. 
Members of Parliament are not paid in England, and no real atten^t has ever 
been made to give a pecuniary chaiacter to the services rendered by them. 

“We have got municipal institutions from England, and we should try to 
follow England, where the principle has, as luadetstand, not yet been applM. 

“ The General Committee will now consist of a smaller number of membera,' 
and there will be a more equitable representation of classes. , The risk of loss of 
time from excessive talk will be less, and no class wiU be in a hoppless minority, 
i believe, therefore, that pb inducement vrill he neocssMy, and I, tW^ the, 
provisions of this section arb of doubtful vi^ne.’’ 
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The Hon ble Mr. Mackenzie said-*' The payment of foes is well known 
tmdrecog^d both m England and in India; it exists in the Bombay Munici- 
pality and also in the Calcutta Port Trust. As the flon’ble Member in charge 
has said, if you ^h to induce business men to give tbeir time and labour to the 
work of the MunicipaHty, you must follow the methods to which business men 
am accustomed. If the suggestion that fees should only bo paid to Commis- 
aioners who attend from beginning to end of a meeting is intended to bar any 
one arnving a few minutes late for a meeting receiving bis fee, then I am 
opposed to It, for It IS the custom in business meetings to allow a reasonable 
grace. Any one having arrived at a meeting would naturally remain till the 

H llfl'fm’ft fllO jj 



The Hon’ble Raja Ranajit Sinha, Bahadde, op Nashipcb said:— “I also 
support this amendment, and I shall at the same time move the amendment 
which stands in my name, namely, that the words ‘and overy member of a Sub- 
committee a fee of sixten rupees' and tho words ‘or Sub-Committee ’ in section 
93 (note 100) be omitted. My amendment is the samo as the one which is stand- 
ing in the name of tho Hon’ble Mr. Apear. Ido not see any necessity for the 
payment of fees to the members of the General Committee and also to members 
pf Sub-Committees of the General Committee as well. Every one knows that 
/jurors who come from a long distance to serve in Courts of Justice to tho 
detriment of their own work are not entitled to any foes. Moreover, tho pay- 
ment of the paltry sum proposed in this Bill to members of tho mercantile 
cominunity wfllnot afford a suflScient incentive to gentlemen of position and 
standing to leave their business and attend at meetings of tho General Com- 
mittee ; therefore, in my opinion, it will bo superfluous to pay any fees. As to 
the payment of fees to members of Sub-Committees of the General Committee, 
if members of Special Committees are not to be paid any fees, I do not think 
it is reasonable to pay any fees to the members of the Sub-Committees 
appointed by the General Committee, which is the second co-ordinate authority 
in the Municipality.” 


The Hon’ble Dr. Asutosh Mukhopadhtata said:—*' My amendments upon 
section 93 (note 100) are practically identical with those already moved by the 
Hon’ble Mr. Apear and the Hon’ble Babu Surendranath Banerjee, and it will be 
convenient to the Council if I deal with them at this stage. I do not wish to 
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conceal the fact that, when I first came across this provision in the Bill, I 
simply felt shocked at the suggestion that members of the Corporation were 
to receive fees for attendance at meetings of the General Committee and of 
the various Sub-Committees. I am not in the habit, Sir, of using strong 
language, but the word ‘ shocked ’ precisely expresses my feelings. When I 
first read the section in the Bill, the question which was uppermost in my 
mind was this— have public feeling and public spirit fallen to such a low ebb 
in the metropolis of the Indian Empire that people of all classes and creeds 
cannot be found in sufficient numbers to take a genuine interest in the municipal 
affairs of this city without the introduction of the mercenary system of pay- 
ment of fees? 1 cannot claim to have a personal knowledge of the Calcutta 
Corporation, but the intimate knowledge I can claim to possess of the working 
of the body I have the honour to represent justifies the assertion that there 
is still considerable public spirit in this city, and it will not come as a surprise 
upon Hon’ble Members when I tell them that week after week, month after 
month, very arduous and useful work is carried on in the University by 
members, European and Indian, official and non-official, who would consider it 
a grievous insult if they were offered any remuneration for their services. 1 
am proud to think that, in the past, at any rate, similar feelings have dominated 
the Calcutta Corporation. I still decline to believe that the incentive of foes 
is noamry to induce any member of the educated Hindu community to 
interest himself in matters municipal; and I was reluctant to believe that a*' 
provision of this kind had been introduced in the interests of the members of 
the European community, until the Hon’blo Member in charge said that it was 
needed to secure their active co-operation.” 

The Hon’ble Me. Bakee:— “I said business men,” 

The Hon’blo De. Asutosh MuKHorADHUVA continued:— “That only 
strengthens my position. If the Hon’blo Member intended to include not only 
European men of business, but also Hindu and Muhammadan men of business, 
then I affirm that absolutely no case has been made out for the imputation 
that the public spirit of the latter has to be whetted by the sight of goll The 
Hon’blo Member further contends that it is a necessary corollary to the princi- 
ple which underlies the Bill, namely, if you want business men to take an 
active interest in matters municipal, you must pay thete fees. I am half 
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tempted, Sir, to quote the caustic observation of the Emperor of the French, 
but I will content myself with saying this much, that, even if this argument is 
conceded, the position is not established. Let us consider the question closely 
for a moment. Ton out of fifty members of the Corporation are to be, if I 
am allowed the use of the expression, commercial members, and four out of 
twelve on the General Committee are to belong to the same class. Now, 
assume that it is desirable, or even necessary, to secure the services of this 
minority by the payment of adequate remuneration. What possible excuse 
is there for the offer of fees to the majority, who have never demanded them, 
and in respect of whom no one has even ventured to suggest that their services 
have to be bought? Why offer this gratuitous insult to Hindus, Muhammadans 
and non-commercial Europeans, whoso zeal and public spirit none can question ? 
Why squander our funds in this wasteful fashion— funds, remember, the 
substantial portion of which has been wrung from the poor? These are un- 
pleasant and inconvenient questions, and I am afraid they must go without 
an answer. 

“There is, Sir, one other matter in connection with this subject to which 
it is my painful duty to allude. In the Bill as originally framed there was a 
very sensible and salutary provision that no member would be entitled to a 
fee unless he attended a meeting from the beginning to the end thereof. The 
Select Committee have withdrawn this clause, and, I must say, for a very 
extraordinary reason ; they say that the provision in question is not in accord 
with the rules of ordinary commercial practice. I confess, Sir, I read this 
statement with mingled feelings of surprise and regret. Wo are all aware that 
a similar provision finds a place in the Bombay Act, and no one has suggested 
that it has not worked well in Bombay, which, to put it mildly, is quite as much 
a commercial city as Calcutta. But, Sir, apart from all precedents, is the 
change defensible at all upon principle? Is commercial ethics sometliing 
different from ordinary ethics? Do commercial men ever pay full wages for 
half a day’s work ? If they ever did that, would they not speedily find them- 
selves on the surest road to bankruptcy ? Or, Sir, is this novel principle to 
apply only when commercial men have to receive and not when they have to 
pay ? lam forced to say, though with the deepest regret, that this desire to 
be paid and to be paid in full, when one is not prepared to do the whole work, 
appears, in my humble judgment, to be not very elevating.” 
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The Hon’ble Babu Sobeudbanath Baneejee, in reply, said:— “I have had 
the honour of being a Member of this Council for the last six years, and I have 
never witnessed a more striking demonstration of feeling on the part of the 
Hindu and Muhammadan Members of the Council than when I listened to-day 
to two distinguished members of the Muhammadan community, one of whom is 
in the service of the Government and the other uniformly votes with the Govern- 
ment, urging that they would be no parties to any measure which proposed 
payment of fees to Municipal Commissioners. The Hon’ble Sahibzada Mahomed 
Bakhtyar Shah has been among the strongest supporters of this Bill, and I have 
never yet found him say ‘No ’to any provision contained in this Bill either 
here or in Select Committee. But he feels this to be a reproach — I was going 
to say that he looks upon with horror— that the representatives of his com- 
munity should bo called upon to receive fees for work to be performed for the 
benefit of the public, and ho has been compelled to say ‘No’ to this proposal 
in the Bill, Thus we have hero representatives of the Hindu and Muhammadan 
communities all uniting in a common protest against this part of the Bill, 
against which therefore it must be assumed that there is arrayed a strong body 
of public feeling. And I venture to submit that it is the duty of the Council to 
take note of this feeling. When we have representatives of both these com . 
munities urging that they do not want these foes, that they would have none 
of these fees, that it is the duty of the representatives of the people to do the 
work of the Municipality without the payment of fees, I submit that the 
Council ought not to enact into law these provisions of the Bill. My 
hon’ble friend in charge of the Bill has referred to the invidious distinction 
which the law would create if fees were only to be paid to some class of members 
and not to others. No doubt that would be an invidious distinction. I am free 
to make that admission. But there are already distinctions in the Bill— distinc- 
tions between the members of the General Committee and members of Sub- 
Committees appointed by the General Committee on the one hand, and members 
of Special Committees appointed by the Corporation on the other.” 

The Hon’ble Mb, Baeeb said: — " There are no differences of race.” 

The Hon’ble Babd Soeendbanath Baneejee said “ I am sorry the Hon’ble 
Member has raised the question of race. He has told the Council more than once 
that the intention of the Bill is to cut down the Hindu majority. Is not ffiat a 
racial consideration of a very glaring character? If you talk of distinctions 
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and distinctions based on racial considerations, I say that such disiinctionB 
bristle in this Bill from the beginning to the end. The whole Bill is based 
on these considerations, and therefore that is not an argument which ought to 
stand in the way of the acceptance of my amendment. My hon’ble friend says 
that in the Bombay system there is an anomaly. Be has not, therefore, 
* adopted the law as it prevails in Bombay. 1 think the people of Bombay 
know their own business best, and we should be wise in following them. I 
do not see why any fee should be paid to members of Sub-Oommittees appointed 
by the General Committee, and I think no justiScation has been made out for 
making such payments. I earnestly beg Your Honour to take note of the 
unanimity of feeling which exists among the representatives of the Hindu and 
Muhammadan communities in this Council We object to the payment of fees 
altogether. We do not wish such a principle to be incorporated in the law. At 
any rato, we do not wish that the members of the Hindu and Muhammadan com- 
munities should have the opportunity of accepting fees, and we hope that such 
an opportunity will not be afforded to them. Pay fees to those who need them ; 
don’t pay fee) to members of the Hindu and Muhammadan representatives on 
the General Committee. As to the argument based on invidious distinctions, 
we noed not trouble ourselves about it. Distinction there are in abundance 
and superabundance in this Bill, and one more distinction will only be in 
conformity with tho entire tenor of the Bill. 1 earnestly hope the Council 
will take these points into their serious consideration and accept my amend- 
ment.” 

The Hon’ble Mb. Apoae, in reply, said “ I don’t think any more ex- 
traordinary spectacle has been seen in this Council than the Hon’ble Member 
in charge of the Bill attempting to force people to take fees for work done in 
the municipality who do not want to take them. They cry out against it, 
they say they object to the payment of any fees, but he is determined that they 
’ shall take fees, whether they want them or not.” 

The Hon’ble the PBESiDEirr said:— “That is not the statement of the 
Bill The Bill only provides that fees shall be payable: no man is forced to 
take a fee.” 

The Hon’ble Mb. Apcab said:— There has been no more effeotiTe rqtly 
^ven to this provision of the Bill than that which has been made by the 
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Hon’ble Mr, Oldham ; still it is insisted that this provision shall he engrafted 
into the law. The secticm says that all shall be entitled to the 'payment Of 
fees, and the meaning will be eventually that all shall be paid. Under the law 
there is to be a payment of fees when both Muhammadans and Hindns cry out 
against it. If it is so, and only the representatives of one class of the comma* ^ 
nity ask to be paid fees, I say the opinion of the majority of those oonoemed 
in the matter being of such a kind, this provision should not be enacted in the 
law; and, if it is to be enacted, let it be made only in favour of the class who ask 
to be paid. I haye not had the advantage of hearing what the Hon’ble Member 
who represents the Trades Association (Mr. Spink) has to say in the matter. 

I know that members of the Calcutta Trades Association hare served on the 
Corporation faithfully, and hare given their time and attention to the affairs 
of the Municipality without expecting the payment of fees. 1 know that in the 
Fort Trust fees axe paid for attendance of members ; they are offered to them 
and they are taken, but it does not follow that, if fees were not paid, they would 
not serve on the Port Trust. Calcutta is no doubt equal to Bombay as a com- 
mercial city, but the native element is far more largely represented in Bombay 
in mercantile matters than it is in Calcutta. Here the native element is not 
represented in the same way ; and, as far as the payment of fees to members 
of Sub>Committees is concerned, that provision is not in operation in Bombay. 
The Bombay Municipal Act has been in operation since 1872. There was 
an amendment in 1888, and yet members of Sub-Committees have not been 
paid any fees. I think that, with the strong expression of opinion which 
has been elicited, the payment of fees should be disallowed,” 

The Hon’ble Mn, Sms said:— ‘‘ Sir, I have not spoken before, as my mind 
was open with regard to this subject; but, as the Hon’ble Member who has just 
sat down has appealed to me for an expression of opinion, I beg leave to say that 
personally 1 would be willing to work without the payment of fees, but I know 
there is a general feeling that fees should be paid. A fee is looked upon rather 
in the light of reasonable remuneration for time and services given to the affairs 
of the Corporation than as an attraction to be a Commissioner. 1 am perfectly 
certain that there are many members of the European community irho would 
be willing to be members of the Qeneral Committee without being attracted 
merely the prospect of receiving fees. 1 think it is reasotnUe t« pay fees ; 
there is no novelty in such a practice, as it is a laoogmsed priiMiiide in boaiiiMa 
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circles throughout the world, though personally, as I have said, I should bf 
willing to work myself without the payment of fees. I regret I cannot 
support the amendment.^’ 

The motion that section 93 (now 100) be omitted being then put, the 
Council divided as follows:— 


Ayes 7, 

The zlon’ble Baja Banajit Sinha, Bahadur, 
of Nashipur. 

The Hon’ble Babu Jatra Mohan Sen. 

The Hon*ble Babu Boikanta Nath Sen. 

The Hon’ble Babu Surendranath Banerjee. 
The Hon’ble Mr. Apoar. 

The Hon’ble Dr. Asutosb Mukhopadhjaja. 
The Hon'ble Sahibzada Mahomed Bakht jar 
Shah. 


So the amendment was lost. 


Boes 11. 

The Hon’ble Mr. Buckley. 

The Hon’ble Mr. Buokland. 

The Hon’ble Mr. Handley. 

The Hon’ble Bai Durga Qati Banerjea, 
Bahadur. 

The Hon’ble Mr. Maokensie. 

The Hon’ble Mr. Spink. 

The Hon’ble Khan Bahadur Maulvi Dela- 
war Hosaiu Ahmed. 

The Hon’ble Mr, Oldham* 

!nie Hon’ble Mr. Baker. 

The Hon’ble Mr. Bolton. 

The Hon’ble Mr. Slack. 


The Hon’ble Babu Suebndranath Banebjee’s moved that for section 03 
(now 100) the following clause be substituted, namely 

Bveiy member of the General Committee shall be entitled to rooeire a fee of thirty 
rupees for each meeting of the said Committee at which a quorum is present and business 
is transacted Lnd whiob he attends from the beginning to the end thereof : 

Provided that no more than one fee shall be paid to any member for bis attendance at 
suoh meetings in any week.” 

* He said “ The provision in the Bombay Act is exactly the same as this 
amendment, I faaye no objection to make the fee amount to thirty-two 
rupees instead of thirty rupees, but 1 have put the amount as 1 find it in the 
Bombay Act. I have also to point out that this is the provision in the original 
Bill with a slight modification. The Hon’ble Mr. Spink has been good enough 
to remark that members of the European community do not want the fee to 
be such as would represent an adequate remuneration for thoir time imd troiiUe, 
but they expect some slight remuneration ; therefore we need not have znoie 
than one fee a week as in Bombay. I think we ought to proceed on the lines of 
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the Bombay Act, both in this respect and in respect of attendance from the 
beginning to the end of the meeting. I hope this amendment will be accepted.” 

I ■ The Hon’ble Mb. BiEES said:— “ I hare vOTy little to add to what I have 
said already/ I cannot accept this amendment, because it makes no provision for 
the payment of fees to members of Sub-Committees of the General Committee. 
I do not also agree to the proviso. If the cost to the public purse is the objection 
to the payment of more than one fee in the week, then no fees at all diould 
be paid. The Bill follows the practice of the Port Commissioners, and I am 
sure it is the practice in all limited liability companies, and I can see no reascm 
why, when two meetings happen to be held in one week^ only one fee should be 
paid.” 

The Hon’ble the Pbesident said “I think the Hon’ble Member in charge 
of the Bill accepted the Hon’ble Mr. Apcar’s amendment in this section, that 
after the words “Is transacted” the words and “which he attends from the 
beginning to the end thereof” be inserted.” 

The motion being put, the Council divided as follows;— 

Ayn 6. ' > Nom IS. 

The Hon’ble Eaja Eanajit Sinha, Bahadur, The Hon’hle Mr. Buokley. 

of Nashiput. The Hon’hle Mr. Bookland. 

The Hon'hle Bahu Jatra Mohan Son. The Hon’hle Mr. Handley. 

The Hon’ble Bahu Boikanta Nath Sen. The Hon’ble Eai Durga Gati Banerjea, 

The Hon’ble Babp Surendranath Banerjee. Bahadur. 

The Hon’ble Mr. Apoar. The Hon’ble Mr. Maokeneie. 

The Hon’ble Dr. Asutoah Mukhopadhyaya. The Hon’ble Mr. Spink. 

The Hon’ble Sahibzada Mahomed Bakhtyar 
Shah. 

The Hon’ble Shan Bahadur Manlvi Dela- 
war Hosain Ahmed. 

The Hon’ble Mr. Oldham. 

The Hon’ble Mr. Baker. 

The Hon’ble Mr. Bolton. 

The Hon’ble Mr. Slack. 

So the amendment was lost. 

The Hon’ble Babtj Sueendbahath Banebjee’s motion that the following 
proviso, namely:— 

“ Provided that no fee diall be peud to a Hindu or a Mu h a mm hda n or 
an official member” be added to the clause proposed m tke laEt amwndniwit) 
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or, if that clause be not carried, then 
Council diyided as follows 
Ayn 6, 

The Eon’ble Raja Banajit Sinha, Bahadur, 
of Naehipur. 

The Hon’ble Baba Jatra Mohan Sen, 

The Hon^ble Babu Bolkanta Nath Sen. 

The Hon’ble Babu Surendranath Banerjee. 
The Hon'ble Mr. Apoar, 

The Hon*ble Dr. Asutoab Mukhopadhjaja. 


to section 93 (now 100), being put, the 
IL 

The Hon^ble Mr. Buckley. 

The Hon’ble Mr. Buokland. 

The Hon*ble Mr. Handley. 

The Hon’ble Bai Durga Gati Banerjea, 
Bshadur. 

The Hon’ble Mr. Maokensie. 

The Eon’ble Mr. Spink. 

The Eon’ble Khan Bahadur Mauhi Deli- 
war Hosain Ahmed. 

The Eon1)Ie Mr. Oldham. 

The Eon'ble Mr. Baker. 

The Eon’ble Mr. Bolton. 

The Eon’ble Mr. Slack. 


The Hon’ble SAHiBZiDA Mahomed Bakhttab Shah did not rote. 
So the amendment was lost. 


The Hon^ble Babu Sueendranath Banerjee moved that the word twenty 
be substituted for the word thirty-two” in lino 2 of section 03 (no» 100), and 
that the word ten ” be substituted for the word “ sixteen ” in line 4 of the same 
section. 

He said:— I understand that a fee of twenty rupees is paid by the Port 
Trust for attendance at each meeting. I moved tdiis amendment in the Select 
Committee, and I think I nearly carried it. There was a strong feeling in 
farourof the reduction of the amount of the fee following the precedent 
followed by the Port Trust.” 

The motion was put and agreed to. 

The Hon’ble Mr. Apcar’s motion that in section 03 (note 100) the words 
and every member of a Sub-Committee a fee of sixteen rupees” and the words 
or Sub-Committee” be omitted, was then put and lost. 

The Hon^ble Me. Apcab’s motion that in section 03 (now 100), after Ihe 
words *48 transacted” the words and which he attendj from the beginning to 
the end thereof ” be inserted, was then put and agreed to. 
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The Hon’ble Mb. Apcab's motion that for proviso (a) to section 93 (now 
100) be substituted the iv<«ds *‘no more then one lee ebaH be paid to any 
member for his attendance at all such meetings in any bne wehk’* was then put 
and lost. 

The Hon’ble Mr. Apoab’s motion that in section 93 (now 100), after clause 
(i), the following be added— 

"(«) the fee ihallbe payable to a Oommiuioner appointed under eeotion 7, «nb4eo- 
tion (la) [ntw seotion 8, auVaeotion (2)], olauaea (a), (t) or (a), and to no other ; 

(d) no fee ahaU be payable to any Commiaidoner who ia in receipt of a aah^ fnna 
the Government, " 
was then put and lost. 

The Hon’ble Mb, Apcab's amendment that in seotion 93 (now 100), after 
the words “is transacted” the words '*and which he attends frbm the beginning 
to the end thereof” be inserted, having been adopted, the Hon’ble Db. 
Abutosh Muehopadhtata, by leave of the Oonncil, withdrew a aimilRr motion 
standing in his name. 

The Hon’ble Db. Asutosh Mukeopadhatata’s motion that to section 93 
(now 100) the following be added as proviso (c), namely 

“ not more than four fees aball be paid to aay member for hia attendanoe at all meeimga 
in any one mouth;’’ j 

was put and lost. 

The Hon’ble Mr. Apcab’s motion that in seotion 93 (now 100) the wmrds 
"and every member of a Sub-Committee a fee of sixteen rupees” and the 
words “or Sub-Committee” be omitted having been lost, the Hon’ble Raja 
Banajit Sinha, Baeadub, of Naseifcb, by leave of the Council, withdrew the 
similmr motion standing in his name. 

The Hon’ble Babe Boikanta Nath Siai, by leave of the Council, withdrew 
his motion that the following be added to section 93 (now 100);— 

" (e) not mors than thirty fees shall be paid to any member for his attendanoe at all 
meetings in any one year.” 

The Council was then adjourned to Monday, the 18tii September, 1899. 

F. G. WIGLEY, 

Amtant Sfiretarif to tht Qnet. tjf 
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Ahkaci oj the ProeeecUngt of the Council of the lAwtenmUQmrm of Bei^al 
memhkd under the prooiimi of the Indian Councils Acts, 1861 and 1898. 


The (Council met in the GounoU Chamber on Monday, the 18th September, 

1899. 

freetitt: 

The Hon’ble Sib John Woodbubn, k.c.8.i., Lieutenant-Governor of Bengal, 
presiding. 

The Hon’ble Ma. W. B. Oldham, cj.e. 

The Hon’ble Me. R. B. Buckley. 

The Hon’ble Me. C. W. Bolton, c.8.i. 

The Hon’ble Me. E. N. Bakeb. 

The Hon’ble Rai Ddeoa Gati Banebjea, Bahadue, c.i.b. 

The Hon’^le Me. C. E. Bockund, c.i.e. 

The Hon’ble Me. F. F. Handley. 

The Ilon’ble Me. F. A. Slack. 

The Hon’ble Khan Bahadue Madlvi Delawae Hobain Ahmed. 

The Hon’ble Babd Jatea Mohan Sen. 

The Hon’ble Me. T. W. Spink. 

The Hon’ble Raja Ranjit Sinha, Bahaddb, op Nashipdb. 

The Hon’ble Sahibzada Mahomed Bakhtyae Shah, c.i.e. 

The Hon’ble Mb. D. F. Mackenzie. 

The Hon’ble Mb. J. G. Apcab. 

The Hon’ble Db. Asutosh Mdkhopadhyaya, m.a., d.l., p.e,a.8., f.e.8.e. 

The Hon’ble Babd Boikanta Nath Sen. 

The Hon,’ble Babd Subendbanath Banebjee. 

CALCUTTA MUNICIPAL BILL. 

The Hon’ble Mr. Bakeb said:— “I have been in communication with the 
Hon’ble Dr. Asutosh Mukhopadhyap, and we hare come to an agreement upon 
his amendments relating to sections 88 and 89A {note 95 and 96*).” 

• Tlie lection* of the Bill haring, under the direction of the Council, been re«numbered, the promt 
number of each lectioa ii inawted in bracket^ wherever the new numbering differ* from the old. 
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Section 95. 

The Hon^ble Dr. Abutobh Mukhopadhyaya withdrew the following motions 
of which ho had given notice, namely:— 

[1) that in section 88, sub-sootion (5b) [now section 95, sub-Bootion (5)], for lines 3 to 

8, the following be substituted, namely 

“(t) Commissioners elected under section 7 (now 8), sub-section (i), or 
appointed under section 62B (now 69), sub-section (i), and 

“ (tt) Commissioners appointed under section 7, sub-section (la) [now sec. 
tion 8, sub-section ( 2 )]^ 

(2) that at the end of section 88, sub-section 8(i) [now section 95, sub-section (6)], 

be added “ but from no Sub-Committee shall the representatives of either 

of the two classes of Commissioners be entirely excluded ” ; 

and flubstituted for them the following motion:— 

Section 90. 

That tho following amendments be made in section 89A {now .96), namely 

(jf) omit “8(J) ” in line 1 of sub-section (8 ) ; 

(2) insert the following sub-section after sub-section (S) 

“ {8a) [faow (4)] The Local Government may make rules declaring what pro- 
portion of— 

(i) Wai'd Commissioners, and 

(n) Commissioners appointed under section 7, sub-section (k) [now 
section 7, sub-section { 2 )\ respectively, 

shall be nominated to be members of every or any special Committee : 

' Provided that every special Committee shall be so constituted as to contain 

not less than one representative of each of the two classes of Com- 
missioners referred to in this sub-section.*' 

The Hon’ble Dr. Asutosu Mckhopadhyaya said:— ^4 Bhall briefly explain 
to the members of this Council what this amendment in substance is. My 
amendment originally was with reference to section 88, sub-section (3i) 
\now section 95, .sub-seefion ((?)], and my contention was that the division 
there into three classes was not quite logical. After discussing the matter with 
the Hon’ble Member in charge of tho Bill, we came to the conclusion that it 
was not perhaps strictly logical, but that a better arrangement could not be 
devised. We also found that that arrangement was by implication included 
in section 89A, sub-section (3) \now section 95, sub-section (5)], under which 
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sub-section 3 (J) of section 88 [now section 95, sub-section (^)], applies to every 
Special Committee. Now those Special Committees are to bo appointed by 
the Corporation, and the three classes referred to as the constituent elements 
of the Ceneral Committee ore by implication adopted as the constituent elements 
of the Corporation. ‘ But it so happens that the constituent eIom(‘nt8 of the 
General Committee are not identical with the constituent elements of the 
Corporation. But the Government of India in paragraph 20 of tlieii’ despatch 
say that these Committees must bo truly representative of the elements of 
which the General Committee and the Corporation are, respectively, com- 
j)osed. Therefore it becomes necessary not to incorporate by implication 
section 88, sub-section (Jib) [now section 95, sub-section ((?)], but to include a 
distinct provision in section 89A, sub-section (3) [now section 95, sub-sec-- 
tion (5)]. That distinct provision is practically my amendment as I have now 
moved it. The Hon’ble Member in charge of the Bill has pointed out to me 
that the classification I proposed would hold good in the case of the Cori)ora- 
tion, but not in the case of the General Committee, and that therefore it was 
desirable to leave section 88 {now 95) alone, and to insert a now provision in 
section 89A {now 90). The terms of the amendment are practically identical 
with the amendments numbered 44 and 45 on the List of Business.’^ 

The Hon’blo Mr. Bakkr said The Hon^blo Member has explainedit quite 
clearly and quitf^ correctly. In the General Committee there are throe groups 
of constituents and in the Corporation there are only two. That is the reason 
why it is necessary to have a distinction between the rules determining tlie 
composition of the Sub-Committees which have to correspond to the composi- 
tion of the General Committee, and the composition of the Sj)ociul Committees 
which are to correspond with the Corporation. The amendment moved by 
the Hon'ble Member gives effect to that, and I think it may bo accepted.’^ 

The Hon’blo Mr. Apcae said:— ‘‘Sir, as I understand it, this relates to sub* 
section 3 (J) of section 88 [now section 95, sub-sectidu (^j], a sub-section which 
was carried by the casting vote of His Honour the President, and, as I under- 
stand my hon’ble friend the Mcmlxir in charge of the Bill, it is a sub-section 
which will not be put into operation. Under these circumstances I have 
nothing to say.” 

The motion was then put and agreed to. 
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Section 101. 

The Hon’ble Babu Suhendeanath Baneejee moved that the words “ unless 
in any case they consider that ineonvenien(® or unreasonable delay would result,” 
in sub-section (f) of section 95 (now 101) bo omitted, and that in their place the 
following words be substituted:— 

“without unneoessary delay.” 

The Hon’blc Me. Apcae moved that in section 95 (now 101), sub-section (2), 
for the words “unless in any case they consider that inconvenience or 
unreasonable delay would result” the words “without unreasonable delay” be 
substituted. 

Tho Hon’ble De. Asdtosh MoKHorADHYAYA moved that in section 95 (now 
101), sub-section (S), all tho words after “requisitions” be omitted and tho 
words “ without unreasonable delay ” bo added. 

The Hon’ble Babu Jatba Mohan Sen moved that in section 95 (now 101), 
sub-section (2), the words “ unless in any case they consider that inconvenience 
or unreasonable delay would result” be omitted. 

The Hon’ble Babu Sueendeanath Baneiuee said:— “Sir, yesterday we 
adopted a section in tho Bill making it a statutory obligation on the part of 
tho Chairman to send to the Local Government extracts from the proceedings 
and minutes of the Corporation, the General Committee and the Sub- 
committees. That is a statutory obligation, and surely. Sir, when a requisition 
is made by tho Corporation to tho General Committee to submit to the 
Corporation extracts from its proceedings, such a requisition should be com’ 
plied with, and it should not be open to the General Committee to raise 
objections. Sir, I may just point out that this amendment stands on a very 
different footing from the amendment which I moved the other day and 
upon which 1 elicited ab adverse vote from this Council. That was an 
amendment which sought to appoint Committees of the Corporation for the 
purpose of instituting enquiries and submitting reports trith regard to ail 
matters pertaining to the general administration of the Municipality. This 
amendment stands upon a totally different footing. Its object is that, when 
a requisition of the kind referred to by me is addressed by the Corporation to 
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Ae General Committee and Sub-Committees of the General Committee, it 

ouldbe cV 'Jwithwithoutanykindofdelay and without excuses being 

A w ottt that my amendment foUows section 66 of the Bombay 

Act, which says— ^ 

“y anyrrooMdiogs of th* 

ding Couimitteo or of any Committee or Sub-Oommittee constituted under this Act and 

fo^any return, 4o., and every such requisition ehaU be complied vrith without unreasonable 

“I hope, Sir, hayingregard to the facts I have just submitted, the Council 
will see its way to accept this amendment.” 


The Hon’ble Me. Bakee said:— “I strongly oppose this amendment, Sir, 
and I shall oppose every amendment which seeks to place either the General 
Committee or the Chairman in a position of general subordination to the 
Corporation. In the original Bill the power to call for extracts from the 
proceedmgs of the General Committee was confined to those matters which 
are reserved by the Act for decision by the Corporation, and it was also 
provided that the General Committee should comply with such requisitions 
without unreasonablo delay. In the Select Committee this was changed at the 
instance, if I remember right, of the Hon’ble Members who represent the Cor- 
poration. They said that the power to call for extracts from the proceedings 
0 the General Committee should be made general, and should apply to all 
the proceedings of the General Committee on all subjects, whether they were 
resemd by law for the decision of the Corporation or not. As a consequence 
of that decision we gave to the General Committee the discretion to refuse to 
forward extracts in cases in which they thought that inconvenience or 
unreasonable delay would bo occasioned thereby. The Hon’blo Member now 
both wants the power to caU for extracts relating to all matters whatsoever, 
and also to withdraw from the General Committee the discretion which 
we allowed to them in consequence of that alteration. This amendment 
assumes that the General Committee is subordinate to the Corporation. Now, 
Sir, that is not the case. The General Committee^ only subordinate to tbe 
Corporation in matters which are reserved by law for decision by the Corpora- 
tion. I admit that the General Committee would ordinarily do well to comply 
with these requisitions. They ought, as a rule, to furnish the Corporation with 
information upon all matters regarding which they may desire to have inform- 
ation. But, as the General Committee is within its own sphere independent of 



[IdTB SEPTEUBfil] 


93^ Oakuliit Municipal Bill, 

[Mr. Baker; Mr, Apear.] 

the OorpOTation, it is inconsistent with that position that the Corporation shonld 
have the power to compel them to furnish any extracts from any of their 
proceedings wha^oever without limitation. I object stroaig^ to take away 
the discretion of the General Committee by imposing upon them a statutory 
obligation to compel them to comply with these requisitions. ITie Hon’ble 
Member said that this is the rule in Bombay. That is not an argument 
which impresses me in the least. We are not introducing here the whole of 
the Bombay system. We hare made many alterations and additions, and we 
M© only introducing those prorisions from the Bombay Act which we believe 
are likely to be beneficial in Calcutta. I would remind the Council that the 
Hon’ble Member only quotes the Bombay Act when it happens to suit his case. 
Last week we were discussing the financial powers of the General Committee ' 
in respect of contracts. In this Bill we have provided that the General Com- ' 
mittee should only have power to sanction contracts up to Rs. 10,000, and that 
anything above that sum shall require the sanction of the Corporation, and 
that the Corporation alone shall have the power to accept tenders in excess 
of that figure. In Bombay what is the corresponding provision of the law? 
In Bombay, Sir, nothing goes to the Corporation at all. The General Com- 
mittee sanction everything in excess of Rs. 5,000. No matter how high the 
amount of the expenditure may be, the power to sanction, the power to accept 
tenders, rests exclusively with the General Committee. I need hardly say 
that, when we were dealing with those sections, the Hon’ble Member made no 
reference to the Bombay Act.” • 

The Hon’ble Mb. Apcak said “ I have an amendment standing in my 
name which is identical with my hon’ble friend’s. I think it will be convenient if 
1 take that amendment now. My hon’ble friend’s amendment is to substitute the 
words ‘ without unnecessary delay’. My amendment is to substitute the words 
‘without unreasonable delay,’ so that the amendments are practically the 
same, only I am following the terms of the Bombay Act. I have been much 
entertained by the Hon’ble Member in charge of the Bill, when he had the 
boldness to say that my hon’blo friend to my left quotes the Bombay Act when 
it suits his purpose. Well, if that Act were given in its entirety for us here, in 
Calcutta, it would be accepted by my hon’blo friend and myself. But I do not 
think my hon’ble friend is singular in quoting the Bombay Act when it serves 
his purpose, because I have heard that Act quoted by niy hon’ble friend in 
charge of the Bill when it suits his purpose, and set it aside when it suits his 
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purpose ; and^ so far as those who are opposing this Bill are oohcemed, when 
we have sought any divergence from the Bombay Act, it has been based bn 
the experience that we have gained in the working of the Calcutta Munici* 
pality, and it must not be lost sight of that we are changing the law from 
one very widely different, with very mtich wider powers vested in the 
Corporation than have ever existed in Bombay, so that it is not unnatural 
that we, having had experience of the working of the present Act, seek, 
where we find that it is advantageous, to fall back upon it. In connection 
with this amendment I bog the Council to remember that although there is 
no statutory obligation on the Chairman to supply copies of the proceedings 
of the General Committee to the members of the Corporation, now they 
have a right to these copies. They have a right to copies of these proceedings 
because every matter which comes up before them is one which is under their 
control, and it is required that they should have full information with regard 
to Such matters, so that the position now is very widely different from what 
is now desired by the Hon’ble Member in charge. The fall is so great, that I 
think it might be broken by, at all events, allowing the Corporation to see 
what is being done on anjrquestion upon which they may desire to have inform- 
atioh. Hero, too, all that is wanted is that information should bo given. 
Wo have the General Committee who are going to work with closed doors, and 
I do not think it is advisjible by any moans, and the contrast is so marked that 
1 am surprised it has been put so strongly that infomation should not 
bo permitted to come out in the ordinary and regular way. My hon’blo friend, 
the Member in charge of the Bill, says ho will not allow any suggestion that the 
General Committee are to be put in subordination to the Corporation.” 

The Hon’ble Mr. Baker said In general subordination to the Corpora- 
tion was what I said.” 

The Hon’blo Mr. Apcar said:— ‘‘In general subordination to the Corpora- 
tion. But, Sir, this is not in any way placing them in subordination, either 
general or otherwise. The Corporation cannot direct the General Committee to’ 
do anytliing different from what they have done. What wo seek is that tliey 
should supply the Corporation with information with regard to matters which 
may have excited great general interest, and I can see no reason why such 
a power should be regarded with any kind of jealousy. The General Com- 
mittee would be doing, as I am sure they will, everything according to that 
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which is right in their own eyes. Why should they he afraid of publicity? 
But, so far as this particular section is concerned, the main objection is based 
upon the ground of inconvenience. Well, Sir, why will it be inconvenient to 
them to allow any matter in which they have taken a certain line to be made 
public? It cannot be inconvenient in the ordinary sense. There can be no 
difficulty in supplying these extracts, because all that we seek is that they may 
be available for the use and for the information of the Corporation who re- 
present the public. So that inconvenience in the sense that it would be 
difficult to supply these extracts does not enter into the question at all. They 
must supply all the information to Government; then why should they not 
supply copies of the extracts from their proceedings, which they are compelled 
to supply to Government, also to the Corporation ? It is under these oiroum- 
stanco that I hope this amendment will be accepted.*’ 

The Hon’ble Db. Asutosu Mukhops.dhta;a said:— “ The position taken up 
by the Hon’ble Member in charge of the Bill, I am sorry to confess, is not very 
intelligible to mo. 1 have taken down the ‘words which he used. He said that 
this amendment is based upon the assumption that the General Committee is 
subordinate to the Corporation, and that he would strongly object to anything 
which would place the General Committee in a position of general subordination 
to the Corporation. I regret to say that I cannot make out that any such 
subordination necessarily follows, if my amendment is accepted. Let us look, 
for instance, at section 91 A (nw 98), which deals with the inspection of the 
minutes and reports of proceedings of the Corporation. It says 

* The minutoB referred to in seotion 90 (ffoie 97), and the full reports (if any) of the 
prooeedinge of meetings of the Oorporation, shall, at all reasonable times, he kept open at the 
munioipal ofiioe to the inspection of any Commissioner without charge, and to any other 
person on payment of a fee of eight annas;’ 

so that it' seems that any stranger, any member of the public, may get 
copies of the proceedings of the Corporation upon the payment of a nominal 
fee. Can it be seriously argued, because this is allowable, that therefore the 
Corporation is in a position of general subordination to the public? Take, again, 
section 92 [now 99). Section 92 (nc» 99) makes it compulsory on the 
Ohairmt" to forward to the Local Government a copy of the minutes of the 
proceedings at each meeting of the Corporation, the General Committee and 
every Sub-Committee and Special Committee within ten days from the date on 
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which 8uoh meeting took place. la it contended that the General Committee is 
hereby placed in a position of general subordination to the Local Government, 
and that the Local Government may, whenever it so chooses, nullify the pro- 
ceedings of the General Committee? Then, Sir, I submit that the position taken'^ 
up by the Hon’blo Member in charge of the Bill is inconsistent. If his 
contention is that the General Committee will be placed in a position of general 
subordination, in case it is allowable for the Corporation to call for copies of 
their proceedings, then the better course to follow would bo to omit section 95 

101) altogether. In the first place, you say that the Corporation may at 
anytime require the General Committee to furnish them with any extracts from 
any of the proceedings of any Committee or Sub-Committee, and also with 
any returns, statements, accounts or reports concerning or connected with any 
matter dealt with by the General Committee or by any Sub-Committoc ; and 
in the same breath, you add, most inconsistently, that the General Committee 
shall comply with all such I’oquisitions, unless in any cdse they consider that 
inconvenience or unreasonable delay would result. I confess I do not see the 
force of the words ‘ inconvenience and unreasonable delay’. Inconvenience to 
whom? Certainly not inconvenience to the Corporation, because the Corpora- 
tion would be the best judge in that matter. Inconvenience to the General 
Committee? I cannot conceive of any case in which the mere fact of 
furnishing copies of the proceedings to the Corporation will place the General 
Committeo in an inconvenient situation, and I shall be very much obliged to 
the Hon’ble Member in charge of the Bill if he would give a concrete instance.” 

The Hon’blo Me. Bakee said:— “I mean of course inconvenience to the 
public.” 

The Hon’blo De. Asutosh Mukhopadhyau continued:— ‘‘I am surprised 
at the answer. I cannot persuade myself to believe that any inconvenience 
to the public can possibly result from such a procedure. I cannot, by any 
stretch of the imagination, think of such a concrete case. But I can very well 
imagine that publicity would be somewhat inconvenient to the General Oom* 
mittee if their actions are of a character which will not bear the light of day. 
As to unreasonable delay in getting copies of the proceedings, surely the 
Corporation would not complain of that. They will welcome them m the 
principle-abetter late than never. I venture to think, therefore, that the whole 
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thing is absolatelj indefensible, unless, indeed, the Hon’ble Member in charge 
of the Bill is prepared to take up the position that a veil of secrecy should be 
jealously drawn over the possible misdeeds of the executire..” 

The Hon’ble Babu Jatra Mohan Sen said:— “I have a similar amend- 
ment to propose to section 95 (note 101), viz., that in sub-section (;8), the words 
‘ unless in any case they consider that inconvenience or unreasonable delay 
would result ’ be omitted. The Hon’ble Member in charge of the Bill has referred 
us to what passed during the meetings of the Select Committee. We are not 
concerned with what passed there ; but all that we need say is whether this pro- 
vision is or is not a salutary provision, whether power should be given to 
withold any information which is required by the Corporation, and whether it 
will not create friction between two authorities which is the anxious desire 
of Government to avoid. The General Committee will have the power of 
keeping the Corporation in ignorance of their proceedings, which certainly 
ought not to be allowed. In order to see that the authorities work harmoniously, 
it is desirable that a provision of this kind should be made, giving every facility 
to the Corporation to receive any information they may desire to obtain in 
matters of this kind. I may add that a provision of this kind would be very 
satisfactory, and I think the Corporation should have an opportunity of dis- 
cussing what took place in the General Committee. I have not proposed to 
add the words ‘unreasonable delay,’ lest it may be inferred that the General 
Committee may take offence ; that is why I have not added those words. I have 
merely asked them to submit information, taking it for granted that that inform- 
ation would be forthcoming within a reasonable time,” 

The Hon’ble Mr. Oldham said:— “Sir, notwithstanding what Hon’blo 
Members have said on the subject, the general belief both in business and in 
ofiScial cireles is that the visible sign and badge of subordination is that of its 
being compulsory on one authority to report to another authority, whether the 
superior authority has power to act on that report or otherwise. Considering, 
therefore, that our aim is to establish three co-ordinate authorities, if one of 
these authorities were always under compulsion to report to one of the others 
(and notwithstanding the provision which has been made that there should be, 
as far as possible, a mora.1 obliption to report), it is absolutely necessary to 
retain in the law the definition which marks the independence Of the General 
Committee and the fact that it is a co-ordinate authority. The HonlUe Member 
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for the University quoted, as an instance of a similar position, the position of 
the General Committee to Government. He said ‘ I think surely the General 
Committee is not subordinate to Government.’ My idea of the constitution under 
the Bill and the control under the sections which we passed the other day is 
quite contrary to that. It may not appear to be subordinate to Government, 
but the fact is that the General Committee will bo thoroughly subordinate to 
Government in effect, and I think that has been most effectively secured. Then^ 
Sir, the Hon’ble Member asked if we could give a concrete instance of the 
inconvenience which would result from this compulsory power of reporting 
being exercised. 1 think there are two recent instances. I take first the 
instance of the Town Hall. I think, if, while the enquiries into that very 
delicate matter had been going on, any superior authority had insisted uj)on a 
report being furnished to them for their information, there would have boon 
the greatest possible amount of inconvenionoo to the public and to the General 
Committee, and, if the Corporation had insisted upon reading the lengthy 
papers of that enquiry, the effect would have been that of protracting and 
J&spoding the enquiry. Another instance which comes to my mind is tbo 
question of the settlement of tho Salt Lakes country. I think, Sir, that, if a 
report had to be submitted to Government while that enquiry is in tho state 
that it is now in, there would bo considerable trouble and inconvonicnco to all 
coheomed.” 

Tho Hon’ble Mb. Mackenzie said:— “I desire to eonfirm what tho Hon’blo 
Mr. Oldham has said of the custom in business circles. It is unknown for 
shareholders to have tho power of calling for the proceedings of Boards of 
Directors. It would be highly inconvenient that such should bo tho case. 
The Directors submit their report from time to time, and with that the share- 
holders are satisfied. I have no doubt that tho General Committee will submit 
these proceedings when de sirable, but 1 think in practice it should not be 
made a statutory obligation for them to do so.” 

Tho Hon’blo Babo Subbndbanath Baneejee, in reply, said:— “I must bo 
permitted to express the regret that I feel at the very decided attitude which the 
Hon’ble Member in charge of the Bill has taken up with regard to this amendment, 
and indeed every amendment which may be said to hang upon it. The position so 
unfortunately taken upt^ the Hon’ble Member shuts out that 4)int of compro- 
mise which, I submit. Sir, ought to be the dominating spirit of all our defa|(teB. 
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My hon’ble friend was very emphatic, and said in his own very emphatic way— 
I took down his words— ‘I shall oppose erery amendment which places 
tho General Committee and the Chairman in a position of general subordina- 
tion to the Corporation,’ Sir, I venture to say that in very many matters both 
the Chairman and tho General Committee are subordinate to the Corporation- 
For instance, in respect of all matters connected with financial considerations,, 
tho Chairman and tho General Committee are subordinate to the Corporation, 
Sir, I am perfectly well aware that in other matters the General Committee and 
the Chairman are independent of the Corporation, and this independence is 
maintained, not only in the municipd system as provided by this Bill, but is also 
to be found in the Bombay system. And, Sir, we have precisely the same 
section in tho Bombay Act which I ask you to incorporate in the Bill. It does 
not, and cannot, interfere with the independence of the’ General Committee in 
any way. We have in Bombay the system of co-ordinate authorities as we have 
here. In Bombay the General Committee is independent of the Corporation 
as tho General Committee will be independent of the Corporation under this law. 
Yet in Bombay they have this'section,— the section which I want the Council to 
adopt,— and it does not interfere inany way with the independence of the General 
Committee. Sir, my friend has referred to my quoting the Bombay Act at my 
convenience, and not quoting it when it does not suit me. I think. Sir, we have 
both been following tho same procedare. He, too, has been quoting the Bombay Act 
when it suits his convenience, and he has been discarding it when it does not suit 
his convenience. My friend has referred to the sections relating to contracts. 
I freely admit that those sections are in advance of the Bombay Act, "But 
I am willing. Sir, to give up these sections and every other section in this 
Bill which may be in advance of the Bombay Act, if my hon’ble friend will 
adopt the Bombay Act in its entirety. I say this in the full conscionaness that 
I am voicing the sentiments of the community to which I have the honour 
to belong. We are fully prepared to accept the Bombay Act with all its 
advantages and disadvantages. Is my hon’ble friend willing to give us the 
Bombay Act? He shakes his head: he is not prepared to accept my offer. It is 
Sir, therefore useless to make a complaint against us that we quote the Bombay 
Act when it suits our purpose. He does precisely the same thing. 1 have been 
following his eXhmple— his great example— in this matter, and I am sure he will 
not find fault with me for so doing. I should very much regret it if the effect; 
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of my amendment would be to place the General Committee in a position of 
general subordination to the Corporation. Yon have already put it in a position 
of general subordination, because in the first part of section 95 {!) [now 101 ( 1)) 
you say ‘the Corporation may at any time require the General Committee to 
furnish them with any extract from any proceedings of such Committee,’ Ac. 
It is only a superior body which can address an inferior body in that way with 
respect to any information which the latter may have at its disposal. Therefore, 
you have already placed the General Committee by this section in a posi- 
tion of subordination. I only want that in placing the General Committee 
in this position there should not occur those difficulties, those elements of 
friction, which might arise if any discretion were left to the General Com- 
mittee. My hon’ble friend (Mr. Oldham) has referred to the case of the Town 
Hall, and to the case of the Salt Water Lakes which at the present moment 
is being investigated by a Committee. Ho says it would be highly incon- 
venient if, while that Committee was making its enquiries, the Corporation were 
to ask for any papers. I quite agree with that ; but, Sir, I think wo may trust 
to the good sense of the Corporation in this matter. I am confident that in 
the records of the Corporation you will not find one single instance where the 
Corporation has exercised its powers of supervision in such a way.” 

The Hon’ble Me. Oldham said “ I was replying to the Hon’ble Member 
for the University on that point.” 

# 

The Hon’ble Babd Shbendbanath BANESJEEsaid: — “Yes, I understand that, 
but what I say is that, as far as mattei-s of this kind are concerned, you can trust 
to the good sense of the Corporation. As I said the other day and now repeat 
it, when a large number of persons meet together for the transaction of 
public business, there is a solemn sense of public duty pervading the assembly. 
That sense of public duty will prevent the Corporation from abusing the 
power we propose to bestow upon it. I am perfectly certain that, if this power 
be given to the Corporation with the safeguards with which it is proposed to 
fence it round, it will be lightly used,” 

The Hon’ble Mb. Apcab, in reply, said “ Sir, with regard to the c oncr ete 
instances which have been suggested by my hon’ble friend Mr. Oldham, so fat 
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as I follow bis illustrations, he contends that there would be incouTenience with 
regard to the point of time when the demand may be made by the Corporation, 
that is to say, when the General Committee might be required to submit any 
information. But, Sir, it is not intended that in the middle of an enquiry there 
should be information with regard to it supplied, or that those extracts of pro- 
ceedings would then bo called for. All that is required is that, when certain 
proceedings have terminated, information or extracts from proceedings should 
be furnished. The only question that would arise would be on the ground of 
delay, and the question would be whether it would be unreasonable delay, and 
it would not be unreasonable delay if the General Committee desired that there 
should be delay in submitting the proceedings until after the Sub-Committee, or 
whatever body of persons may be making this enquiry, had brought the enquiry 
to a termination. So that, in regard to the instances given, I am not very 
much impressed by them, for the reason that it is not contended that the pro- 
ceedings or the extracts shall ever be submitted while enquiries are in progress, 
or while negotiations are pending. There would be no inconvenience when 
the final result had been arrived at, but it only could arise when the Committee 
may be in the middle of their enquiry. Well, as I have said, the question depends 
on delay, and it would not be unreasonable delay if information of this sort was 
not given till the enquiry was closed. We have had the Bombay Act in opera- 
tion for a long time. If there were any serious risk in removing the disqualifica- 
tion we now seek to take away by our amendments, surely there might be some 
illusthitions given us, so as to bring it home to us, that our demand is not one 
which should bo complied with. I have heard no suggestion of this kind, but, 
on the contrary, I find that it would be for the public benefit that all information 
desired should be available. There is no reason that I have heard that has 
induced me in any way to think that the proposals we urge are such as should 
not be granted. 

“ With regard to Companies, why that is a matter between the shareholders 
themselves. They are hardly identical with Corporations, and I do not know 
that the analogy is applicable to the present question. But, if any shfl rolin litftr 
desires information, in the result it is given to him ; , and I am not sslring for 
information at any moment of time, but only after all negotiations and enquiries 
have terminated. The information is asked for on bdudf of the public, and 
I hqx) our amendments on this occasion will not be refused.” 
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Hon’ble BiBU Sueendranath Banerjee’s motion being put, the Council 


The 

divided as follows:— 


Ayei 6. 

The Hon’ble Raja Bahadur Ranajit Sinha, 
of Naahipur. 

The Hon’ble Rabu Jatra Mohan Sen. 

The Hon’ble Babu Boikanta Nath Sen. 

The Hon’ble Babu Surendranath Banei^ee. 
The Hon’ble Mr. Apoar. 

The Hon’ble Dr. Asutosh Mukhopadhyaja. 


Noes 11 

The Hon’ble Mr. Buckley. 

The Hon’ble Mr. Buokland. 

The Hon’ble Mr. Handley. 

The Hon’ble Rai Durga Oati Baneijeai 
Bahadur. 

The Hon’ble Mr. Mackenzie. . 

The Hon’ble Mr. Spink. 

The Hon’blo Sohibzada Mahomed Bakhtyar 
Shah. 

The Hon’ble Ehan Bahadur Maulvi Dela* 
war Hofiain Ahmed. 

The Hon’ble Mr. Oldham. 

The Hon’ble Mr. Baker. 

The Hon’ble Mr. Bolton. 

The Hon’ble Mr. Slack. 


So the amendment was lost. 


The motions by the Hon’ble Mr, Apcsr, the Hon’ble Dr, Asutosh Mukho- 
PADHYAYA and the Hon’ble Babu Jatra Mohan Sen being then severally put, the 
Council divided in the same way. 

So the amendments were lost. 


New section. 

The Hon’ble Babu Surendranath Banerjee moved that the following 
section bo inserted after section 95 (now 101):— 

“ 95A. (I) The Corporation may at any time require the Chairman— 

(o) to produce any record, oorrespondenoei plan or other document which is in 
poesession or under his oohtrol as Chairman, or which is recorded or filed in 
office or in the office of any municipal officer or servant subordinate to him ; 

(d) to furnish any return, plan, estimate, statement, account or statistics oonoeming or 
connected with any matter appertaining to the administration of this Act or the 
municipal government of Calcutta ; or 
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(c) to famish a report by himself, or to obtain from any head of a department subor- 
dinate to him and fumishi with his own remarks thereon, a report upon any 
subjeot oonoeming or oonneoted with the administration of this Aot or the 
munioipal government of Calcutta. « 

(2) Every such requisition shall be complied with by the Chairman without unreasonable 
delay ; and it shall be inoumbont on every munioipal officer and servant to obey any order 
made by the Chairman in pursuance of any such requisition: 

Provided as follows 

((] if, on such a requisition as aforesaid being made, the Chairman declares that imme- 
diate oomplianoe therewith would be prejudicial to the interests of the Corporation 
or of the public, it shall be lawful for him to defer such compliance until a time not 
later than the second ordinary meeting of the Corporation after he has declared 
as aforesaid ; 

{it) if at such meeting, or any meeting subsequent thereto, the Corporation repeat the 
requisition, and it then still appears to the Chairman inexpedient to comply 
therewith, be shall make a declaration to that effect, and thereupon it 
shall be lawful for the Corporation to elect three Commissioners who shall 

form a Committee who shall engage to keep secret, save as hereinafter 

provided, the existence and purport of such documents and matters as may be 
disclosed to them ; and to the said Committee the Chairman shall be bound 
to make known and to disclose all writings and matters within his knowledge, 
under hie control, or available to him, and embraced within the requisition ; 
and the said Committee, having taken cognisance of the information, writings 
and matters so laid before them, shall determine, by a majority in case of 

difference, whether or not the whole or any part, and which part, if any, 

of such matters ought to be disclosed to the Corporation or kept secret for a 
defined time, which decision shall be ooncjlusive and shall be reported to the 
Corporation at their next ordinary meeting, at which meeting the Chairman 
shall be prepared to produce documents and to make any report or statement 
requisite to give effect to the decision of the Committee when called on to do so 
by the Corporation.’^ 


The Hon’ble Mb. Afcab moTed that the following section be inserted after 
section 95 (now 101):— 

96A. ( /) The Corporation may at any time require the Oommisdoner «- 

(a) to produce any record, correspondence, plan or other document which is in his 
possession or under bis control as Commissioner, or which is recorded or filed 
in his ofiioe or in the office of any munioipal officer or servant subordinate 
to him; 
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(^) to fnrnuh any retunii plan, estimate, statement, account or statiitiai oonceminf 
or connected with any matter appertaining to the adminiitraticm of this Act 
or the municipal goyemment of Calcutta ; or 
(o) to furnish a report by himself, er to obtain from any head of a department 
subordinate to him and , furnish, with his own remarks thereon, a report 
upon any subject oonoeming or connected with the administration of this 
Act or the municipal goyemment of Calcutta. 

(i) Eyeiy such requisition shall be complied with by the Commissioner without 
mreasonable delay ; and it shall be iuoombent on erery municipal officer and servant to obey 
iny order made by the Oommiuioner in pursuance of any such requisition : 

Provided as follows 

(t) if, on such a requisition as aforesaid being made, the Commissioner declares that 
immediate compliance therewith would be prejudioial to the interests of the 
Corporation or of the pnblio, it shall be lawful for him to defer such compli- 
ance until a time not later than the second ordinary meeting of the 
* Corporation after lie has deolarsd as aforesaid ; 

(ii) if at such meeting, or any meetinff subsequent thereto, tbe Corporation repeat the 
requisition and it then still appears to the Commissioner inexpedient to 
oomply themwith, he shall make a doclara- 

Jfot tb. a«>.ni Oonmitto to ^ hereupon it shall be 

006 Of tboir body tod for tbt two lawful for the Corporation to elect one 
CounoiUon to iliotod to Mioot i Councillor [who with the President of the 

Corporation and tbe Chairman of the 
General Committee (or, if the President of 
the Corporation is also Chairman of the General Committee, with tbe said 
President and one member of their own body elected by tbe General Com- 
nuttee)] shall form a Committee who shall engage to keep secret, save as 
hereinafter provided, the existence and purport of such documents and matters 
as may he disclosed to them; and to the said Committee the Commissioner 
shall he bound to make known and to disclose all writings and matters with 
bis knowledge, under his control, or available to him, and embraced within 
the requisition; and the said Committee, having taken cognisanoe of the 
information, wrhangs and matten so laid before them, shall determine, by • 
majori^ in oue (rf differenoe, whether or not the whole or any part, and 
whiidi part, if any, of such mattes ought to be disclosed to tbe Cc^ration 
or kept secret for a defined time, which decision shall be oondusive end shall 
be r^orted to the Corporation at their next ordinary meeting, at which 
meetiog the Oommiseiooer shall he prepared to produce documents sod to 
make any report or statement requisite to give effect to the deoirion of the 
Committee when celled on to do 10 ly the Corpontbn 
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Provided always that in the event of the two Connoillon elected as aforesaid not agreeing 
in the seleotion of a third person to act with themselves as aforesaid, then it shall be lawful 
for the Corporation at their nest meeting, whether ordinary or special, and with due notice in 
respect of snoh matter, to elect a Councillor whey on such election, together with the two 
Councillors previously elected, shall form a Comnuto for the purpose above mentioned ” 

The Hon’ble Babo Sckendeanath Baneejee baid:— “This section proposes 
that the Corporation should have the right of requesting the Chairman to 
furnish it with any papers which may be in the possession of the Chairman, 
and it will be obligatory upon him to submit such papers to the Corporation., 
If the Chairman is of opinion that in the interest of the public such papers 
should not be laid before the Corporation, then he may decline to do so; and if 
the Corjjoration again repeats its request, then a certain procedure is suggested, 
»«., three Commissioners are to be appointed, they are to confer with the 
Chairman upon the matter, the Chairman is to disclose the facts of the case to 
them, and the Corporation will be bound by the decision of the three Commis- 
sioners. Sir, I do not see any reason why this amendment should not be accept- 
ed. It is perfectly consistent with the other provisions of the Bill. It is not 
derogatory to the authority of the Chairman; it does not interfere with his 
every-day work. The Chairman remains an independent municipal authority; 
the Corporation also remains an independent municipal authority. All that is 
proposed is that the Corporation should have power to require the Chairman to 
submit papers which the Corporation may wish him to submit. That is the 
Bombay section. There the system of co-ordinate authorities exists, and yet a 
provision like this has not been found in any way to interfere with the smooth 
working of the tnunicipal system in Bombay. I trust that my hon’ble friend 
will not in connection with this amendment take up that decisive attitude to 
which I previously referred with some regret. I appeal to my friend to look 
at the matter from the standpoint of public interest rather than from the stand- 
point of official subordination. The question which we have to decide is 
whether, if a section like this finds a place in the municipal law, it would be 
placing the Corporation in a better position than the Corporation qow is, to 
discharge the various duties which will be entrusted to it under the Bill. The 
object of the amendment is not the subordination of the Chairman. The object 
iCi to place the Corporation in .possession of information which the Corpeoration 
may wish to have in order that the Corporation might be in a portion to dis- 
charge the grave and responsible duties which will be inqposed upon it under 
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the law. I do not seek to exalt the Corporation. I want to place the Corpora- 
tion in a position to discharge satisfactorily the important duties entrusted to 
it. If the Corporation has the information, it will he able to discharge these 
duties satisfactorily. If it has not tho information, it will not be able to 
do justice to them. My hon’ble friend Mr. Oldliam said that reporting is a 
visible badge of subordination. This is not a question of reporting at all ; it is 
a question of giving information. Sir, I hope my bon’ble friend will see his 
way to accept this amendment.” 

Tho Hon’ble Me. Apcae said ‘‘My amendment, Sir, is slightly different 
from my hon’ble friend’s. In the middle of proviso No, 2 my hon’blo friend 
suggests a committee of throe in tho case of the Chaiiman declaring that com- 
pliance with the requisition would bo inconvenient, My hon’blo friend thinks 
this Committee should be composed of three members of the Corpomtion. My 
suggestion is that one of tho throe should be elected by the General Committee, 
another of tho three by the Corporation, and that these two should select a third 
person to complete the Committee ; and there is a proviso to meet tho contingency 
of the two who have been elected, one by tho Corporation and tho other by the 
General Committee, not agreeing as to the third. Then in such a contingency I 
propose that it shall be lawful for tho Corporation at their next mooting-— whether 
ordinary or special— to elect a thW person to form the complement of the Com- 
mittee, I hope that with regard to this section the Hon’blo Member in charge 
of the Bill will not adopt the uncompromising attitude that ho assumed in regard 
to the last amendment. Under tho Bill, as it is framed, no information is available 
at all with regard to those duties which are set apart for the Chairman to perform. 
Under section 95 {note 101), to which we have just now moved amendments, 
thojjppff^tion may demand information, and then it is left to the discretion 
of\ ^^..eneral Committee to give such information or not. But with regard to 
tho Chairman’s duties, it is a closed book* Tho public cannot in any way obtain 
any information with regard to what he may have boon doing. Sir, it is not a 
question, J assure my hon’ble friend, of in anyway seeking to override the 
Chairman, nor does the question arise here with regard to tho subordination 6i 
the Cliairman. It is in the public interest that this amendment is sought to be' 
introduced, and even if in such circumstances a man is placed in subordination, 
having in view that the whole of this Act is for the public interest and not kt 
tho purpose of exalting any individual, that the Chairman ought to yields kxti 
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that all matteiB with which he majr deal should be sub ject to iaformatiem being sup. 
plied with regard to them. In the present Bill the whole attitude of Goreni* 
ment is to keep the Corporation in the dark, if either of the sO'Called 
co-ordinate authorities desire to withhold information. I do not seek in any 
way to place any orders on the Chairman or to place him in subordination, but 
all I want is that, whatever he may be doing, it should be possible for inform- 
ation to be obtained with regard to it. I do not seek for any power under 
which any individual could move to gratify a personal whim. It is when the 
Corporation move as a body, when by a vote the Corporation require certain 
information, then that information should not be withheld.” 

The HonTjle Mb. Baker said:— At first. Sir, I was disposed to think that 
it might have been possible to grant this power provided that my hon’ble friends 
had seen their way to limit the exercise of it, if they had agreed to confine 
themselves to matters reserved by law for the decision of the Corporation, and 
if they gave the Chairman power to withhold any paper or information in his 
discretion in the same way as is permitted to the General Committee. I said 
something to that effect to the Hon’ble Mr. Apcar when he made a reference to 
me on the subject. Mr. Apcar was unwilling to agree to that modification, and 
the matter dropped. Since then, the matter has been further considered by 
Government, and Government are now of opinion that this amendment cannot 
be accepted in any way, not even in the modified form which I at first thought 
would have been permissible. The right which my hon’ble friends seek to 
obtain is perfectly unnecessary. The Hon’ble Mr. Apcar has said tiiat there 
aro no mnnim by which the Corporation or the public can get any infonnation 
as to the Cbaitman’s acts. He said the Chairman’s proceedings were a closed 
book. Well, Sir, that is entirely incorrect. The Chairman is President of the 
Corporation. He presides over the General Meetings. Every individual Com- 
missioner has the right of interpellation, and it is open to any one of them or any 
number of them to ask the Chairman for any information upon any subject con- 
nected with the discharge of his duties, or connected with any branch of tiie 
municipal administration. The Chairman can answer these questioiu, he can 
give all the infonnation that he thinks fit, and I am certain that he will always 
give the utmost information in hk power, which, in his opinion, may be given 
without detriment to the public interests. I was disposed to think, Sir, that in 
practice not very much evil would have resulted' from granting this power in the 
limited way iu which I first suggested it, because the party or section of the 
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Commisflioners which is likelj to indulge in excessive interference will, I hope, 
not be strong enough to bear down the party of order unless they have a very 
strong case. But, as a matter of principle, I object to giving the Corporation the 
power to call for reports and explanations from the Chairman in matters which 
are outside their province, and which are within the disci'etion of the Chairman 
himself. It is true that the amendments do not expressly ask for power to pass 
orders on these reports or explanations. But what is the object of calling for 
information unless it is in contemplation to interfere or seek the right to into^ 
fere ? If the Corporation is in need of information on any legitimate subject 
for any legitimate purpose, the Chairman will always be ready to furnish it to 
the utmost of his ability. I would rommd the Council that what the hon’bh^ 
movers of the amendments really would like is to place both the Chairman and 
the General Committee in complete subordination to the Commissioners as they 
are under the existing Act.” 

The Hon’blo Babu Surendranath Banerjee said;— “Certainly not in 
connection with this amendment.” 

The Ilon’ble Mr. Baker said “That is what the Hon’ble Members would 
really like. The Council has decided against them on that point, and I regard 
this amendment as an attempt to make some advance in that direction.” 

The Hon’blo Mr. Oldham said I have considerable sympathy with the 
objects of this amendment, though I must vote against it as it is formulated. 
My hon’ble friends have referred to the uncompromising attitude of the Hon’blo 
Member in charge of the Bill. I really think that was a little unjust. I must 
remind my hon’ble friend, Babu Surendranath Banerjee, that, as the Bill origin- 
ally came down to us in Select Committee, there was no provision whatever 
for what section 95 {now 101} provides for, and that the Select Committee, 
leaded by my hon^ble friend the Member in charge of the Bill, accepted the 
suggestion that such a provision should be mide, and that was the compro- 
mise in this matter.” 

The Hon’ble Babu Surendranath Banerjee, in reply, said;— “I freely 
acknowledge that in the Select Committee my hon’ble friend in charge of the Bill 
showed much more of the spirit of compromise than I am sorry to 8a,y he has 
exhibited in this Council. Sir, I am free to make the admission that many 
important points were conceded at the request of my hon’blo friend 
Norendm Nath Sen and myself. I desire most frankly and freely to xnake Umt 
acknowledgment, subject to the reservation to which 1 have just referred. My 
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hon’blo friend has observed that our object is to place the Chairman ahd the 
General Committee in a position of subordination to the Corporation. He has 
rightly interpreted our views, and, I think. Sir, the matter is so important that 
we ought to take advantage of every opportunity which presents itself to 
obtain some instalment of that principle which we conceive to be the bmml 
principle on which the Calcutta Corporation ought to rest. That has been the 
principle upon which the Corporation of Calcutta has always been based. 
Since the institution of the Corporation in 1863 the authority of the 
Commissioners has always boon paramount; and I have not the slightest 
hesitation in saying that it is because of this paramountcy of the Corporation 
that you see such improvement in the working of the Municipality of 
Calcutta. I think. Sir, you are embarking on an experiment which is full 
of peril. That being the view we have taken, that it is important the 
Corporation should be the paramount authority, and that view having been 
vetoed by this Council, I think it is only our duty that wo should obtain 
a modification of the principle so far as we can. I think. Sir, the Council 
will sympathise with us in the efforts we make in a lawful and constitu- 
tional way to obtain a modification, however slight it may be, of a principle 
which we consider to bo the most essential principle in a body like the 
Corporation of Calcutta. My friend has observed that it will always be open to 
the members of the Corporation to obtain information from the Chairman by • 
asking questions. Well, Sir, 1 am in the habit of asking questions addressed to 
my hon’blo friend over there, and I desire to make a confession. I hope my 
hon’ble friends will not bo offended if I say that sometimes the replies which I 
obtain in this Council represent the minimum of information with the maximum 
of words. I ask for information, but the information is whittled down, amidst 
a whirlwind of words. At other times I aln better treated; but where is the 
guarantee. Sir, that the Chairman will not give the minimum of information 
with the maximum of verbiage ? What guarantee is there that he will give 
full and satisfactory answers to the questions asked? There is no guarantee to 
that effect. Then, Sir, my hon’ble friend observes that the object of calling for 
information is to interfere. How are the Commissioners to interfere? You 
give them no opportunity to interfere. They cannot pass any resolution upon 
the information they call for; such a resolution would be out of order. And 
the Chairman is there ; he will simply say as a point of order: ‘ I rule you out 
of order, because you are trespassing upon my constitutional privileges with 
which you have nothing whatever to do’ ; and he will bow and dt down, and 
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there vill be an end of the matter. Interference is absolutely out of the 
question. All that may be done is to exercise a little of that moral pressure 
which, supported by an enlightened and educated public opinion, ought to be 
the bulwark of a body like the Corporation of Calcutta. I am sorry my hon’ble 
friend is not prepared to accept this amendment, wliich, I understand, he was 
at one time willing to ac^ipti’’ 

Tho Hon’ble Me. Apcae, in reply, said “Reference has been made by the 
Hon’Mo Member to something ho wa# willing to accept when I spoke to him on 
the subject. With regard to the concession he refers to, I do not see that there 
j is any benefit to be derived from a provision of the kind. If we are entitled to 
discuss any matter, we arc entitled to have suchj^^formation as can be available 
for us in such matter, so that the concession my hon’ble friend was willing to 
make was really no concession at all, if our right of asking for information was 
limited to only such matters as those which we may have the right to discuss 
in the Corporation. I confess, however, I did not quite understand oven so 
much in the brief conversation that I had with my hon’ble friend.” 

The Hon’blo Me. Bakee said:— “It was not a conversation; it was in 
writing.” 

The Hon’ble Me. Apcae said “ Was it? Well, I had forgotten then. I 
thought it was a conversation. I know letters passed between us which led up to 
an interview when I spoke to the Hon’ble Member on the subject of this amend- 
ment. I went over to see my hon’blo friend on tho subject, but I do not 
remember that anything was formulated in the manner in which my hon’ble 
friend states; but I accept what he says as correct. I ask to bo permitted 
'to say that I am not seeking a personal benefit in tliis question. 1 am 
asking for a concession for the benefit of tho public. Whether I personally 
agreed, or did not agree, at a particular moment, to a proposal of the 
Hon’ble Member in charge of the Bill ought not to make any difference 
in the attitude of tho Government in such an important question. I wish to 
speak for myself with regard to the object of this amendment which I 
propose. I seek publicity. I do not seek to put any one in a position 
of subordination to another authority at all. But I think that, if there is a 
matter which has excited interest, the Corporation should be able to act on 
behalf of the public in order to elicit information. I do not want anything 
more than that. I do not seek in any way to place the Chairman in sub- 
ordination to any one. His place is to be defined in the Municipal law, and 
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I must have regard for the law as it is enacted, and it is not my idea to 
get round the law in any sort or kind of way. My purpose is this: that there 
should bo information available for the public in any matter in which there is 
public interest, and in this there is no desire or idea of placing any one in 
subordination. My hon’ble friend says that the Chairman will always be ready 
to give information. Well, my own experience has been different. On some 
points I have found the Chairman has not been ready to give informtion, 
and ho has resented an endeavour made to seek information. I remember with 
regard to a certain verandah question, with reference to which there was a 
standing order obtained after four years’ struggle, through the assistance of 
Dr. Macleod, who had been Health Officer, that there should bo no verandahs at 
all in thoroughfares which were loss than a certain width; over footpaths 
in thoroughfares of a certain greater width there should be nothing more 
than simple uncovered verandahs. Whenever such questions were brought 
up for sanction, they were submitted with the remarks of the heads of the 
departments. In the particular instance to which I refer, the Engineer gave 
his opinion in a note. It was against the concession then asked for, but he 
was eventually induced to withdraw that opinion, and to write another of a 
very colourless character, but still not opposing. The Health Officer was so 
strongly against it that ho refused, under any circumstances, to support the pro- 
posal of the Chairman; and when wo sought to obtain access to this information, 
there was very strong resentment shown with regard to it by the Chairman. 

“ I may mention another question, also, the question of the Watgunge 
Dep6t, in connection with which certain temporary arrangements were made in 
anticipation of the permanent Suburban Drainage scheme. The Engineer had 
obtained leave to Europe, and had been given one month’s extra leave in order 
that ho might consult with Mr. Baldwin Latham, the eminent Sanitary 
Engineer, with regard to this j)articular question. Wo had been advised by 
our Engineer so far back as 1800 that the pumping power at Palmer’s Bridge 
Station was insufficient for Calcutta alono, Mr. Baldwin Latham had 
subsequently reported to the same effect. In the absence of the permanent 
Engineer, his locum tenens proposed a scheme under which the sewage of no less 
than 160,000 more inhabitants from the suburbs were to be thrown into the 
Calcutta drains to bo lifted by the pumping engines which were thought 
insufficient for Calcutta alone. Then, when this matter was brought up before 
the Corporation, some of the Commissioners, who had been taking an interest in 
the question of the drains in Calcutta, were alarmed by the idea of having so 
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much extra stuff being thrown into the Calcutta drains for the pumping engines 
to deal with. Information was sought, and it was given to this effect : that the 
pumping engines were able to dispose of this extra quantity, and in support of 
this there was, with regard to certain dates, information given as to the work 
that had been done by the engines. Two European Commissioners,— one an 
elected and the other a nominated Commissioner,— in the course of their study of 
the very difficult question of the drainage, wont down to the pumping station, 
and found there the book with the reports that had been made with regard to 
these particular dates, and they accidentally found that there had been n mistako 
made in the returns that had been relied upon. That was very important 
information that was elicited, and had a gi'oat influence on tho Commissioners 
when tho voting on tho subject came up for decision. This information will 
not be available under the law as framed by the Bill, but will bo available if tho 
amendment is accepted. 

“Again, this Watgunge Depot, tho scheme of which had been rejected 
by the permanent Engineer as being one which for many engineering diffi- 
culties was inadvisable, was advocated by his locum tenms and strongly 
supported by the Chairman for adoption, Now, the permanent Engineer had 
been known to be opposed to the scheme, and an elected Commissioner, 
remembering this, sought for and was able to obtain information which showed 
that the Engineer had stated that the sewers between Kiddorporo Bridge and 
Kussa Road were insufficient to carry away tho extra amount it was desired to 
put into them. When tho permanent Engineer returned, ho refused altogether 
to entertain the idea of this Watgunge scheme. It was a most important 
matter that we should have tho information, in order that wo m^ht judge 
whether we should adopt this scheme which was pressed for by the 
Cliairman. 

“ Under the law as proposed by the Bill, tho Chairman may reply to 
an interpellation or he may not. There is no kind of statutoiy’’ authority 
given to the Corporation to enable them to obtain any infomation. So in 
matters such as these, it is because of my experience in regard to the actual 
working of the administration that I ask for such powers as I now seek to 
"obtain for the Corporation. Tho interest of the public is of paramount import- 
^ance, and it, surely, is their right to obtain important information affecting 
their welfare. It is not for the purpose of endeavouring to make tho 
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Chairman subordinate to the Corporation, unless indeed the Chairman must 
bo allowed to do whatever he has onco decided upon, whether he is right or 
wrong, even though ho is about to act upon erroneous information and to 
the serious peril of the public, and any attempt to get bare information 
about what is being done is to be regarded as placing the Chairman in subor- 
dination, and the amendment is to be rejected on such a ground. In Bombay 
the information is granted, and there is no kind of jealousy with regard to such 
a subject as this. There is no idea entertained there that it is offensive to 
require the Chairman to give information about what he is doing. It is in the 
public interest alone that I seek the acceptance of this amendment. I do not 
want, by this amendment, in anyway to moke the Chairman’s position different 
to that which has been deliberately conceived by Government to bo his 
position under this Bill when enacted.” 

The motions being severally put, the Coucil divided in each case as 
follows:— 

Aytt 6, Noes IS. 

The Hon’ble Bahu Jatra Mohan Sen. The Hon’ble Mr. Buckley. 

The Hon’ble Bsbu Boikanta Nath Sen. The Hon’ble Mr. Buokland. 

The Hon’ble Babn Surendranath Banerjee. The Hon'ble Mr. Handley, 

The Hon’ble Mr. Apoar, The Hon’ble Eai Durga Gati Banerjea, 

The Hon’ble Dr. Asutoeh Mukhopadhyays. Bahadur. 

The Hon’ble Baja Bahadur Banjit Sinha, 
of Nashipur. 

The Hon’ble Mr. Mackenzie. 

The Hon’ble Mr. Spink, 

The Hon’ble Sahibzada Mahomed Bakhtyar 
Bhab. 

The Hon’ble £han Bahadur Maulri Dela- 
war Hosain Ahmed. 

The Hon’ble Mr. Oldham. 

The Hon’ble Mr. Baker. 

The Hon'ble Mr. Bolton. 

The Hon’ble Mr. Slack, 

So the amendments were lost. 

Section 102. 

The Hon’ble Me. Afcas moved that clause (i) of section 96C {noto 102) be 
omitted. 
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The Hon’ble De. Asutosh Mukhopadhyaya. also moved that clause (4) of 
section 95C [nm 102) bo omitted. 

The Hon’ble Me. Apcae said:— “Section 9 5C (now 102) deals with the 
validation of acts and proceedings, and enacts that— 

‘No sot done or piooeedisg taken under this Act ekallbe questioned on the ground 
merely of— 

• •••••»» 

(b) any Commissioner having voted or taken part in any proceeding in contravention 
of the proviso to section 31 (noio 39).’ 

“Now, suppose a Commissioner, although he is forbidden to speak or vote 
on such a subject, does actually do so; under this clause, it will not affect the 
validity of the proceeding. I say, have some provision which shall operate to 
enforce a penalty, with practical effect, on a breach of this particular law. 
The Commissioner will have acted in a manner forbidden by the law ; then 
place him in exactly the same position as any person who directly by him- 
self, or by his partner or employer, has a share in any contract or employment 
connected with the Corporation. Otherwise, it seems to mo the proviso may 
become a dead letter.” 

The Hon’ble De. AsiftosH Mukhopadhyaya said “ The first observation 
which occurs to me with roferenco to this matter is that the provisions of the 
proviso to section 31 {note 39) which are extremely salutary should not be 
frittered away in this fashion. I confess it seems to mo to be absolutely meaning- 
less to say with solemnity in one section that you shall not do this or that, and 
in another section to say that, if you do that in contravention of the direct provi- 
sions of the law, there shall be no penalty whatsoever. I submit that this is 
making the provisions of section 31 («aw 39) absolutely nugatory, and practically 
inviting people to trifle with the law. Let us examine for a moment the corre- 
sponding provisions of similar Acts; and in order that I may not bo charged with 
quoting such authorities only as are in my favour, the first authority I refer to 
is section 33 of the present law. I am bound to confess that in this matter the 
present Bill is a faithful copy of the old law. It has changed and destroyed 
many things, but has spared this from its ravage. But the analogy of all the 
other Acts will show that in this respect our Act is singular. If you will look' 
for a moment at the Bombay Act, sections 51 and 52, you will find the provi- 
sions regarding the yalidity of acts and proceedings, which I need not rea,ij out 
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at length. They correspond in substance to our section 95G (im 103), clause 
(a), but 1 cannot find in the Bombay Act any provision corresponding to clause 
(hy 

TheHon’ble Mb. Baker said:— “The word ‘disqualification’ covers it. 
That appears in the Bombay Act.” 

. The Hon’blo Dr. Asotosh MuKHorADHYAVA continued:— “The interpret- 
ation which the Hon’ble Member seeks to force upon the Bombay Act is 
absolutely inadmissible, as will be manifest if you read all the provisions 
together. Then let us look to the English Act from which all these provisions 
have been only too faithfully reproduced (45 & 46 Viet. Chapter 50, section 22). 
First of all section 13 specifies the disqualifications for being a councillor. 
Then section 22, sub-section (.9), provides that a councillor shall not vote or 
take part in the discussion of any matter in which he has a pecuniary interest ; 
this is followed by sub-section (^), which lays down that no proceeding of the 
Council shall be questioned on account of any vacancy in their body. But 
let us not forget that it stops with the word ‘ vacancy, ’ and does not go on to 
add that the proceedings will be valid oven if there be an infraction of the 
provisions of the preceding clause. I venture to afSrm, therefore, that both 
reason and precedent are against the course we are asked to adopt.” 

The Hon’ble Mr. Baker said:— “The Hon’ble Member has omitted to refer 
to section 42 of the English Municipal Corporations Act. It is as follows : — 

‘42. (1) The aots and proceedings of a person in posseesion of a corporate ofBce, and 
acting therein, shall, notwithstanding his disqualifioation or want of qualification, be as 
valid and efieotual as if he had been qualified. 

‘ (2) An election of a person to a corporate office shall not be liable to be questioned by 
reason of a defect in the title, or want of title, of the person before whom the election was 
had, if that person was then in actual possession of, or acting in, the office giving the right to 
preside at the election. 

' (3) A burgess roll shall not be liable to be questioned by reason of a defect in the title, 
or want of title, of the mayor or any revising authority by whom it is revised, if he was then 
in actual possession and exercise of the office of mayor or revising authorify.’ ” 

TheHon’bft Dr, Asutosh Mukhopadhyaya said:— “That only refers to 
the validity of election, and has not the remotest bearing upon the question now 
at issue.” 
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The Hon’ble Mb. Baker said: — ^^The word ‘councillor’ includes ereiy 
member of an English Corporation. It includes the mayor, the aldermen and 
the councillors. The section, as it stands in the Bill, is the law in Calcutta 
now, and I understand it is also the law in the Punjab. 1 was also under 
the impression that it was the law in Bombay, but the Hon’ble Member may 
be right in his interpretation of the Bombay Act.” 

TheHon’ble De. Asutosh Mukhopadhyata said:— “I think it is not the 
law in the Punjab ” 

^ The Hon’ble Mr. Baker said “ I understand so. But, quite apart from that, 
there is no ground for making the change. I may point out how exceedingly 
inconvenient it would bo to introduce this disqualification. Supposing at a 
meeting at which some contract was sanctioned some Commissioner had taken 
part who had no right to take part. Suppose that works were sanctioned and 
taken up by the contractors and partly done, and then some montlis afterwards 
suppose somebody discovered that tliis gentleman was disqualified to the extent 
mentioned in this clause (i). Would that be a justification for invalidating or 
calling in question the proceedings of the meeting ? It would bo impossible. 
It might run the Corporation in for I do not know how much in the matter of 
damages.” 

The Hon’ble Mr. Apcar, in reply, said:— “Sir, tho same efiEect would bo 
consequent upon any one taking part in the proceedings who comes under sub- 
section (Jj of section 31 (nouf 39), if by some oversight or other a Commissioner 
were to take part in these discussions or vote with regard to contracts where ho has 
no right to do so. With regard to what my hon’ble friend has said about the 
ioconvenience which would result, I do not think that that is a sufficient reason 
for allowing this particular clause to remain. It may bo that tho interested 
Commissioner has himself given practically the casting vote which decided the 
matter. It may load to applications in the Courts by those who are affected by 
such a vote, on the part of any one being dismissed from employment, or in some 
question of that kind; and it would lead to the Corporation being bound by 
a decision once arrived at without having the power of revising what has been 
done.” 

I 

The Hon’ble Dr. Asutosh Mukhofadhyaya, in reply, said:— “ With Iregard 
to the law in the Punjab I find there is nothing in the Punjab Act flimiV to 
thip.” 
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Tho Hon’ble Me, Bakbe said:— “ Then I withdraw that statement.” 

The Hon’ble De. Asutosh Mtjkhopadhtata continued With regard to 
section 43 of the English Act, I repeat that it has nothing to do with this matter. 
That applies only to the case of persons disqualified from holding an ofiSce. If 
the terms of section 12 and section 42 are compared, it is quite clear that they 
are to be taken together. I do not see that there is any protection when a 
member of the council votes in contravention of the clear provisions of section 
22, sub-section (5). 

Tho motions were then put and lost. 

Section 112. 

The Hon’ble Babu Scbendeanath Baneejee moved that the word 
“Chairman” be inserted after the words “by the” in line 1 of clause (o) of 
section 104 (now 112). 

Ho said:— “This is a very small matter, Sir. It refers to the signihg of 
cheques for payment. The Bombay Act (section 113) requires that these 
cheques should be signed by the Chairman. Our present law is different. 
Cheques are signed by the Vice-Chairman and the Secretary. I think, in a 
matter like this, tho responsibility being a financial responsibility, the Cliairman 
ought to bo associated vrith the other signatories. I have no very strong 
feeling about the matter, but I think, this being a financial question, it would be 
an additional safeguard if tho Chairman’s signature were associated with the 
signatures of the Vice-Chairman and tho Secretary.” 

The Hon’ble Mr. Bakek said:— “I cannot think tho Hon’blo Member is 
serious in asking that tho Chairman should sign all cheques in addition to the 
Vice-Chairman and the Secretary. There is no precedent for such a thing; it is 
not tho law now, nor is it necessary. In Bombay it is not tho case. There the 
cheques are signed by the Municipal Commissioner, as there is no Vice- 
Chairman; but there are not three signatures to each cheque.” 

The motion was put and lost. 

The Hon’ble Babu Sueendeanath Baneejee also moved that for the words 
“ by a member of the General Committee ” in lines 5 and 6 of clause (J) of 
section 104 (now 112), the following be substituted :— 

“ by some other person appointed in that behalf by the Chairman with the consent «f 
the Qenoral Committee.” 
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He said “ This is a recommendation of the Corporation They say there 
will be considerable diflSlculty in getting a member of the General Committee 
to do this work. I think my hon’blo friend must agree that it will load to 
great inconvenience in practice.** 

The Hon*ble Mr. Baker said ‘ This is a small matter, and I accept it. 
I would point out that it is only in the event of the illness or absence of the 
Vice-Chairman and the Secretary that a member of the General Committee 
would have to sign.*' 

The motion was put and agreed to. 

Section 113 . 

The Hon*bIe Babu Surendranath Banerjee moved that section 105 {now 
113) be omitted. 

He said:— ‘‘Section 105 (now 113) refers to the opening of an account 
outside the limits of Calcutta. Well, Sir, we have not got such an account now, 
and have never felt the inconvenience of not having such a section. They 
have it in Bombay, but that is no reason why we should have it here. The 
Corporation has now been in existence since 1863, and wo have never had an 
account with any Bank outside the Umits of Calcutta, and we do not need oru^ 
now. I do not see why we should have a boction like this which might offer 
a temptation to somebody to try to open such an account.** 

The Hon’ble Mr. Baker said : — “ I think it is better, Sir, that the Corporation 
should have this power, and I may mention that the Port Commissioners here 
have a similar power. Among other accounts, they have an account in 
England. They use that account to draw upon for payment of stores and 
other articles which have to be imported for their works from England. I 
do not know that it is likely to bo equally necessary in the case of the Corpora- 
tion. The Corporation do not use the same amount of stores and machinery and 
articles of that kind as the Port Trust, but they do use a good deal of machinery 
and other imported articles, such as pipes, &c., for their waterworks and drainage 
works, and it is perfectly possible that they might find it useful to have an 
account in England.** ( 

The Hon’ble Babo Surendranath Banerjee, in reply, said ever there 
vras an occasion for opening an account in London it is now, when the Cor- 
poration has embarked upon some of the largest contracts they have ever 
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entered into. They have not yet felt the need for snch an account, and are not 
likely to feel it in the future. I do not know that the matter ie one of 
importance or that I should press it if my hon’ble friend has a strong opmion 
in regard to it,” 

The Hon’ble Me. Baker said:— “I have no strong opinion, but I think it 
is a useful power to have.” 

The motion was then put and lost. 

The Hon’ble Babu Jatea Moran Sen moved that in section 105 {now 113), 
line 3, the words “and subject to the control of the Corporation” be inserted 
after “ General Committee.” 

Ho said:— “The statutory provision contained in section 103 [now 111) is 
that the Corporation should have an account only with the Bank of Bengal. If 
any other account is to bo opened with any other Bank outside Calcutta, 
I think the Corporation should also have a voice in the matter. All that 1 
propose is that the Corporation should have a general power of control in a 
matter like this which is to open an account with a separate Bank outside 
Calcutta.” 

The Hon’blo Mr. Baker said “ This is a matter of very small importance. 
Sir. 1 do not wish to oppose it, and, if this amendment had been moved by one 
of the Hon’ble Members cennected with the Corporation, I should have been 
ready to accept it. But I am not sure if the Hon’ble Babu Jatra Mohan Sen 
really understands the matter. If the Hon’ble Members who represent the 
Corporation support it, I am not prepared to object. But I would add, with 
regard to the abstract question of opening an account, that the power would 
be loft in the hands of a Board of Directors of a Limited Liability Company. 
It would not be given over to the shareholders. Therefore, I think the matter 
should be left to the General Committee; but, if the Hon’ble Members 
who represent the Corporation support the matter, I am not prepared to 
oppose.” 

The Hon’ble Babu Surendranath Banebjee said:— “I am certainly in 
favour of the amendment, I think it is as well that a matter of this sort should 
be under the control of the Corporation.” 
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The motion being put, the Council divided as follows;-- 


Aye$ 10, 

Tho Hon’ble Mr. Handley.' 

The Hon’ble Baja Bahadur Banajit Sinba, 
of Nasbipur. 

The Hon’ble Babu Jatra Mohan Sen. 

The Hon’blo Babu Boikanta Nath Sen. 

The Hon’ble Babu Surendranath Banerjee. 
The Hou’ble Mr. Apcar. 

The Hon’ble Mr. Spink. 

'J'he Hon’ble Sabibzada Mahomed Bakhtyar 
Bhab. 

The Hon’ble Khan Bahadur Maulvi Dela- 
war Hosain Ahmed. 

The Hon’ble the Pre&ident. 

So the amendment was carried. 


Nom 9 . 

The Hon’blt) Mr Buckley. 

Tho Hon’ble Mr. Buckland. 

The Hon’ble Bai Durga Gati BanerjeSi 
Bahadur. 

The flon’ble Dr. Asutosh Mukhopadhyaya. 
The Hon’ble Mr. Mackenzie. 

The Hon’ble Mr. Oldham. 

The Hon’ble Mr. Baker. 

The Hon’ble Mr. Bolton. 

The Hon’ble Mr. Slack. 


Section 114, 

The several motions for the omission of section 93 (note 100) having been 
lost on a previous occasion, tho Hon’ble Babu Jatra Mohan Sen, by leave of the 
Council, withdrew the motion standing in his name, that clause (J) of section 
106 (note 114) be omitted. 

Section 116. 

The Hon’ble Mb, Baker moved that in section 108 (note 116) the words 
sanctioned by a ‘municipal authority” be substituted for the words ^^sanc- 
tioned by the General Committee.” 

He said “ This was a clerical error in the Bill. The section as it stands 
would require the Vice-Chairman or whoeyer signs cheques to satisfy himself 
that the cheque is drawn for a purpose, or for a work specifically sanctioned 
by the General Committee. But the General Committee is not the only muni- 
cipal authority which has the power to sanction works. The Chairman has 
power to sanction small works, and the Corporation has to sanction large ones. 
Therefore, it is necessary to make the wording more general.” 

The Hon’ble Babu Sueekdbahath BismEE said:— “I beg to rapport the 
amendment.” 

The motion wu put and agreed to. : ' 
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Section 119. 

The Hon’ble Babu Sdhesdbanath Baneejee moved that for the words 
“General Committee” in lines 3 and 4, of sub-section (3) of section 112 (new 
119), the word “Corporation” be substituted. 

He said:— “It is a mere matter of deposit of investments, and the Corpra- 
tion fixes the Banks. Therefore, it seems to me that in this case the Corporation 
also should fix the deposits. Section 112 {now 1 19) is as follows 

‘112. (1) Surplus laonejs at the credit of any of the Mnnicipal Funds which oannot 
immediately or at an early date be applied to the purposes of this Act, or of any loan raised 
under this or any former Act, may from time to time be deposited at interest in the Bank 
of Bengal, or invested in any of the seonrities or debentures mentioned in section 180 (now 
135), Bub-seotion (2). 

‘ (®) All such surplus moneys which it is necessary to .keep readily available for applica- 
tion to the said purposes, and all such surplus moneys which cannot, in the opinion of the 
Chairman, concurred in by the General Committee, be favourably deposited or invested as 
aforesaid, may be deposited at interest at any bank or banks in Calcutta which the General 
Committee may, subject to the control of the Corporation, from time to time select for 
the purpose. 

‘ (#) All such deposits and investments shall be made by the Chairman on behalf of the 
Ooiporation, with the sanction of the General Committee ; and, with the like sanction, the 
Chairman may at any time withdraw any deposit so made, or dispose of any securities, and 
re-deposit or re-invest the money so withdrawn, or the proceeds of the disposal of such 
securities ; but no order for making any deposit, investment, withdrawal or disposal under 

thisseotioa shall have any validity unless the same be in writing, signed by the Chairman 
and the Secretary. « 

‘(^) The loss, if any, arising from any such deposit or investment shall be debited to 
the Municipal Funds.’ 

“ The banks are selected subject to the approval of the Corporation. There- 
fore, I say that all deposits and investments shall be made by the rib<iirmoT> on 
behalf of the Corporation and with the sanction of the Corporation instead of the 
sanction of the General Committee.’' 

The Hon’ble Mr. Baker said:— “I think there is some misapprehension. 
The manner in which investments are to be made of suipliK funds and the 
precise securities in which money may be invested are laid down in the Bill 
itself, in section 130 (now 135). That is absolutely fixed, and no one has any 
discretion. If any money is not to be deposited in the Bank of Ben^, it is ior 
the Corporation to select the Banks in whiokf^.dspeai^ tiaiy be iBade. iJl 
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that remum is the mechanical routine itork of making the deposit or inrest- 
ment. There is nothing further to be done. That is work whioh would be 
quite impossible for a large deliberative body to carry out. It really ought W 
be done by the, Chairman, and the work in fact will be done by the Chainnan; 
but, as it involves a certain amount of discretion, he is to requiio the sane- 
tio the General Committee. It is quite unnecessary and superfluous to 

require the sanction of the Corporation in addition.” 

- 

The Hon’ble Babu Sueendbanath Baneejee, then, by leave of the Council, 
withdrew the amendment. 

Section 114. 

The Hon’ble Babu Sceendeanath Baneejee moved that clause (c) of 
section 114 (now 121) be omitted. 

The Hon’blo Babu Sceendeanath Baneejee also moved that, if the last 
motion be lost, for the words “two lakhs” in clause (c) of section 114 (now 
121), the words “ one lakh” should be substituted. 

He said This is a matter of considerable importance, and I think the 
two amendments may be taken together. Clause (o) of section 114 (now 121) 
provides that the General Committee shall allow — 

‘ (o) for a cash B«lann« at the end of the soid year of not less than two lakhs of rupees.’ 
“Under the existing law no statutory obligation is imposed upon 
the Corporation to - provide a fixed sum as an annual cash balance. 
The Corporation is at liberty to provide for any cash balance it may think 
fit, and I think it will bo ainitted by those best acquainted with the working 
of the Corporation that the Corporation has always made ample provision 
in this respect. No difficulty has ever arisen within my knowledge owing 
to absence of a provision such as is now proposed. Now, Sir, you take away the 
discretion from the Corporation and you say that the Corporation must at 
l e ft it provide a cash balance -of two lakhs of rupees. Sir, I desire to point 
eat in the first instance, that in the original Bill, instead of a cash balance 
of two lakhs, we had a cash balance of one lakh of rupees; and then it 
seems that my hon’ble friend, the Member in charge of the Bill, afMr 
wme conference with the Municipal Executive, came to the omiclunoD 
matosil dsm yd>^o^ rupees thecatdi balance ought te belwe lakhtt 
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Sir, I desire that in a matter of this kind the Corporation should he left abso* 
lutely free. The Corporation has not abased its discretion in this respect in the 
past, and it may be trusted not to abuse it in the future. Nay more, 
there is positive ride in a hard-and-fast rule on the subject; and, Sir, 1 desire to 
refer to the oiroumstanoes of the Qovenunent over which you preside. Under 
the orders of the Secretary of State the Bengal Government is obliged to have a 
cash balance of 20 lakhs of rupees, It is not a statutory obligation, and I think 
it is fortunate that it is not, because one year— and 1 think the fact will be in 
the recollection of most Members— our cash balance dwindled down to the sum 
of five lakhs of rupees. I should like to know what the position of Govern- 
ment would have been if there was a statutory obligation making it a duty by 
law that tho cash balance should bo fixed at the minimum sum of 20 lakhs of 
rupees, I think Government would have been placed in a position of consi- 
derable difficulty. You will place the Corporation in a position of considerable 
difficulty by laying down a hard-and-fast rule of this kind. - Such a rule has not 
been found necessary; the financial work of the Corporation has gone on satis- 
factorily enough without it; and, that being so, it seems to mo that it w6utd 
bo desirable to leave to the 'Corporation the discretion which it at present 
enjoys. Why should wo lay down a rule to the effect that the cash balance 
must not be less than two lakhs of rupees ? The Corporation may be trusted 
to leave a cash balance which would bo amply sufficient for all purposes. 
That is the experience of tho past, and thefxporienco of the past ought to guide 
us in the future. There may be occasions— we cannot absolutely anticipate tho 
future— when it might be difficult to have a cash balance of two lakhs; but if 
you have a hard-and-fast rule you will place the Corporation in a position of 
serious difficulty, perhaps at a time when its finances are not in a satisfactory 
condition.” 

The Hon’ble Mr. Baker said “ This is a practical question. I ftitmit 
that in the present Act there is no provision for any fixed closing balance. In 
Bombay, however, there is such a provision. In Bombay the Corporation is 
required to provide a closing balance of one lakh of rupees. Is it not incon- 
sistent with sound finance that the Corporation should be at liberty to frame its 
Duaget in such a way that it should not have a suitable working balance ? The 
Hon’ble Babu Surendranath Btmerjee has told us that the Local Government is 
required under the orders of the Government of India to have a olosmg bslanoe 
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of 20 lakhs. That is so, and we always endeavour to work up to it. But how 
could there possibly be any statutory obligation on the Local Government f The 
thing is inconceivable. But here, in settling the constitution of the new Muni* 
cipality, we ore laying down rules for its guidance in all respects, including the 
provision of funds and its financial arrangements; and it seems an essential part 
and a most important part of those financial arrangements that we should 
prescribe some closing balance to which they should be required to work up. 
The Hon’ble Member has said that the Corporation has not abused its discretion 
in the past. That is so. I freely admit that ; but I am informed that they have 
not always provided for a genuine working balance. I am informed that, 
although they have frequently shown an apparently larger balance tlian we 
now propose, that was only done by transferring a part of their capital account 
to the revenue account. That is what I understand is the case. I speak subject 
to correction; but I am informed that it is so. If that is the case, if it has often 
been the case, it is distinctly indicative of unsound finance, and, therefore, it is all 
the more incumbent upon us to make suitable provision for a real closing balance 
in this legislation. 

Then, Sir, with regard to the amount which should bo fixed. The 
Hon’blo Member has rightly told us that in the original Hill it was pro- 
posed to take one lakh as the closing balance. But the Vico-Chaimiaii, who is 
generally speaking in charge of the municipal accounts, represented to us that 
a balance of one lakh was not suflSciont ; for this reason : that the monthly 
amount which has to be disbursed on account of salaries and small contingent 
charges comes to very nearly one lakh of rupees. At the beginning of every 
month, within the first two or three days, a sum of very nearly one lakh has to 
be paid out on that account. Now, the result in the first week of April is this : 
that the balance on the 1st April is one lakh ; by the 7th April almost the whole 
of that lakh has been paid out in the form of salaries, &c., on account of the 
month of March; and, if there are any bills on account of works coming in about 
that time, the account jof the Corporation has to be overdrawn. Therefore, in 
the Vice-Chairman’s opinion, a balance of two lakhs was essential, I am bound 
to say that it seemed to me the Vice-Cfiairman was right, and that was the view 
which commended itself to the Select Committee. It seems perfectly reason- 
able that we should provide a closing balance of a substantial amount, and not a 
purely nominal amount which is liable to be swept. away in the ordinary course 
of current expenditure within the first week of the opening month of the year.” 
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The Hon’ble Mb. Oldham said I have only to add in corroboration of 
what the Hon’ble Mr. Baker has said that this is a point on which the greatest 
stress is laid by our trusted Vice-Chairman of the Corporation, Babu Nilambar 
Mookerjee; and though I know my friend the Hon’ble Babu Surendranath 
Banorjee can reply to that, as he replied when the name of Mr. Bright was 
brought in, I would remind him that this matter was discussed by practical men, 
and no one has such practical connection with this matter as our respected 
Vice-Chairman, Babu Nilambar Mookerjee.” 

The Hon’ble Mb. Apcab “ I desire to support what the Hon’ble Member 
in chaise of the Bill has said. 1 think there is a great deal of substance in 
what he said, and I am in favour of the inclusion of this clause.” 

The Hon’bloBlBD Sdeendbanath Banebjee, in reply, said I am not 
prepared to give up my opinion. I entirely endorse the remarks which have 
fallen from the Hon’blo Mr. Oldham in regard to the Vice-Chairman. He fully 
deserves the enconium which has been bestowed upon him. 

“ The Hon’blo Member in charge of the Bill has said that it is inconsistent 
with sound finance that there should not bo a closing balance of one or two 
lakhs of rupees. I do not know what is good and what is bad finance, but I 
conceive that to be good finance in which the assets greatly preponderate over 
the liabilities; and I think that has been the financial condition of the Corpora- 
tion all along. The Corporation has paid its way ; it has had its cash balance, 
and it has a large credit, though J am sorry to say that that credit is now 
somewhat on the wane. Notwithstanding the absence of a provision like this 
to which the Hon’ble Member in charge of the Bill attaches such great impor- 
tance, our financial position has been exceedingly sound, when judged not by 
reference to abstract theories, but to actual facts.” 

The Hon’ble Mb. Bakeb said : — “ Is it not the fact that the nominal cash 
balance has been steadily dwindling for years?” 

The Hon’ble Babu Subendeanath Banebjee said “ I cannot say that it has 
been dwindling. Sometimes our cash balance was satisfactory, and sometimes 
not ; but I do not think there has been a steady downward movement. After 
the plague it was bad, 1 admit, but 1 suppose the finances of everybody, not 
excepting that of the Government of Bengal, have been bad after the plague. 
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Therefore, that was a general conation to wliich the Corporation had to submit 
along with with other institutions of higher status and position. 

^^Then, with regard to another remark which the Hon’ble Member in charge 
of the Bill made, namely, that it is inoonoeivablo that the Government of 
Bengal can have a statutory obligation imposed on them. Supposing there was 
an Act of Parliament ? I presume an Act of Parliament would make it obliga- 
tory .even on the Government of Bengal to provide for a cash balance of 20 
lakhs, and that would be a statutory obligation. But, Sir, that is neither here 
nor there. I am sorry to find that all my friends, even the member for the 
Corporation, is opposed to this amendment; but still I am not prepared to give 
it up. I have had an opportunity of talking this matter over with friends, 
whoso opinions are entitled to the highest respect as experienced members of 
the Corporation, and they are distinctly of opinion— and I echo then opinion 
in their matter, which is in entire accord with my own— that in this matter the 
Corporation should bo permitted a free hand.” 

The motions were then severally put and lost. 

Section 125. 

The Hon’blo Babu Jatka Mohan Sen moved that in section 118 {now 125), 
line 5, the words ‘^and re-submission within a specified time” bo inserted 
after further consideration.” 

He said:— Section 118 {now 125) provides that— 

“Subject to the provisions or sub-seotiou {1} of section 117 (notv 124), and to the other 
requirements of this Act, the Corporation maj refer the Budget Estimate book to the Ceneral 
Committee for further consideration, or maj adopt the Budget Estimate or any revised Budget 
Estimate submitted to them, either as it stands, or subject to such alteration os they may 
deem expedient : ’ 

and clause {}) provides that— 

*if by the twentj^third day of March the Corporation have not adopted any Budget 
Estimate, the Budget Estimate prepared by, or the last revised Budget Estimate submitted 
by, the Gfeneral Committee shall, subject to any alterations that may be agreed upon by the 
Corporation and the General Committee, be deemed to be the Budget Estimate finally 
adopted, and the municipal rates and taxes shall be levied at the rates provided for therein.’ 

‘‘Now, Sir, the provision is made that, if the Corporation do not decide one 
way or the other as to the adoption of the Budget Estimate on the 23rd day of 
March, the Budget Estimate submitted by the General Committee shall be taken as 
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adopted. Now, provision has been made for sabmission of the Budget 
to the Gtenerol Committee for re-considoration. The General Committee ought 
to re-submit it within some time to be specified within the 27th of March for the 
consideration of the General Committee of those revised estimates. Unless a 
time is limited, and if the General Committee fail to submit the revised esti- 
mate as asked for by the Corporation, the Corporation would be thoroughly 
helpless, and the Budget Estimate, as submitted originally, will have to be 
taken as the one adopted. Therefore, when it is provided that the Budget 
Estimate may be referred back to the General Committee, that Budget Esti- 
mate after revision ought to be submitted to the Corporation within a time to 
enable them to adopt it or to modify it, and that is the reason why I have 
suggested that a certain time should bo fixed within which to re-submit the 
report.” 

The Ilou’blo Me. Bakeb said: — “ I accept this amendment.” 

The motion was put and agreed to. 

The Hon’ble Babu Jatba Mohan Sen also moved that in section 118 (bow 
125), clause (i), line 1, the words “twenty-ninth” be substituted for “twenty- 
third : ” 

He said : — “ I may as well take this amendment along with my amendments 
91* and 93t which point to the same object.” 

The Hon’blc Me. Baker said:—" Amendment No. 91 relates to an entire- 
ly different matter. Amendment No. 93 is also quite different.” 

The Hon’ble BabuJatea Mohan Sen said:— “ The first meeting of the Cor- 
poration to consider the Budget Estimate is provided for by section 116 (now 
123), and section 115 (bow I22j provides that the Chairman shall, not later than the 
Ist March, forward a copy to each Commissioner, and the earliest meeting that 
can bo held is the 7th March of every year. Provision is made to refer it back 
to the General Committee. The time allowed is from the 7th March, and that 
is the earliest opportunity on which the Corporation can come to a decision as to 
whether the Budget Estimate should bo referred back to the General Committee. 

* That at the end of seotion lU (mw J37)) sub«seotioa the words “or adopt both of these 
methods *' be added. 

tThat in leotion (»ow 180), line 2, the words “ twenty-eighth ” be substituted for “twenty • 
Bcoondt” 
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The General Committee will have to consider the Budget Estimate alter it is sent 
hack to them, and some time must elapse before they meet, and then the revised 
estimate will have to bo circulated, and the time allowed is only between the 
7th March to the 22nd March. It is only two weeks. It is a very short interval, 
and I only ask that the time be enlarged by one week more, that is, the S8th 
March. The object of the amendment is to give only another week to consider 
the whole matter. The Budget Estimate is a very important matter, and 
therefore it is desirable that the Corporation should be allowed to consider this 
matter at least for a period of three weeks, from the 7th to the 28th March. 
I think it is only reasonable that it should be so. Tho financial year closes at 
the end of March, and we take this matter up on the 28th March. It is very 
reasonable that three weeks should be given to the Corporation to fully consider 
the matter.” 

The HonTblo Mr. Apcar said;— “If the Hon’ble Member in charge of tho 
Bill will allow me to speak first, I would submit a suggestion for him to consider, 
I think that, if tho matter is to bo resubmitted to tho General Committee, 
there ought to be an opportunity given to tho Corporation by tho General 
Committee, for the Corporation to . express their views about it. Whatever 
period it may be thought advisable to give for a final decision in the matter, 
I think a proviso somewhat to the effect that the General Committee do 
re-submit not later than seven days before the 16th March would bo advisable.” 

The Hon’ble Mr. Bakbr said: — “That has already been carried on the 
motion of the Hon’ble Babu Jatra Mohan Sen which I accepted just now. 
The Corporation would fix tho time with reference to the nature of tho work to 
be done.” 

Tho Hon’blo Me. Baser continued “ I cannot accept this amendment 
In the first place, the date, the 23rd of March, is really fixed by section 117 
(iw» 124), which provides that— 

‘The Corporation shall, on or before the tisenty-seoond day of March, after ooniideting 
the General Committee’s proposals in this behalf, determine, subject to the limitations tad 
fln n d' t'""* prescribed in Fart VI, the rates at which mnnioipal rates and other taxes shell be 
levied in the next ensuing financial year,’ 

“Section 118 (now 125) merely lays down what the conasquenoei are if the 
Corporation fail to settle the budget by that date. I would remind the Coa&dl 
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that in the original Bill all these dates in connection with the Budget were 
entirely different from what they are now. They were put much earlier in the 
year— nearly three months earlier. This was strongly objected to by the 
Corporation, it was strongly objected to by the Hon’ble Members who represent' 
ed the Corporation on the Select Committee, and I may say I also took serious 
exception to them. We went into these dates with very considerable care, and 
we re-arrangod the whole scheme of them, and the dates that are now in the Bill 
represent the conclusion at which we unanimously arrived. I think the Hon’ble 
Babu Smendranath Bancrjee will bear mo out. I think we ought not to change 
these dates without very strong reasons, and it would be very inconvenient to 
change them at the last moment. Moreover, there is a practical difficulty in 
accepting the amendment, and that is that the Easter holidays fall just about 
the end of March. It might happen that the period from the 29th March to 
the 3rd or 4th April was all close holidays, and the result of that would he 
that no Budget at all could have been settled until three and four days after 
the year had begun, I think it would be unsafe to take any date Lter th ^ Ti the 
23rd March in this connection.” 

The Hon’ble Baud Sueendbanath Baxerjee said “ I am in sympathy with 
the proposal of the Hon’ble Babu Jatra Mohan Sen, but I cannot overlook 
the practical difficulties in the way. There is one practical difficulty to which 
I desire to call special attention, and that is this; suppose the meeting of the 
Corporation is hold on the 28th or 29th March, and the rates are altered. The 
bills would have to be issued on the let April. I do not tbink there would be 
sufficient time between the 29th March and the 1st April to permit of the issue 
of the bills on the 1st April. That is a serious difficulty, and it may interfere 
with the collections. This is a point which has b^n overlooked, The 
Hon’ble Mr. Baker was quite right when he said that these dates were 
suggested by the Corporation after most careful consideration in <*.nnB »lM’on 
with heads of departments, and 1 hope that they may be permitted to 
remain.” 

The Hon’ble Babh Jatba Mohan Sen said I am a stranger to Qdcntta 
and not acquainted nitk the internal affairs of the Corporation. After heating 
what has fallen from the Hon’ble Member in charge of the Kll and the' 
Hon’ble Babu Surendranath fianerjee, I am prepared to withdraw Hiiit inoftiaB.’* 



[Bobu Sumdrmih Banerjee ; Mr. Bak^; Mr. Apm; Mr. Bolkn; 
ikPmidmU^ 

The Hon’He Babu Subenranath Banirjee said The Corporation ought 
at leaat to have a week’s time from the time the Budget is laid before them 
the General Committee, that is to say, the 16th March ought to be tho latest 
date, I think, when the Budget should be laid before the Corporation by the 
General Committee after re-consideration.” 

The Hon’ble Mr. Baker said “ I am disposed to agree to that, but 
it seems to me that the motion of the Hon’ble Babu Jatra Mohan Son, which 
has been accepted,* will enable the Corporation to secure that. That was what 
I intended to say to Mr. Apear. The Corporation, when they return the Budget 
to the General Committee, arc empowered, under the Hon’ble Babu Jatra Mohan 
Sen’s amendment, to fix a specified time witbm which tho Budget is to be 
resubmitted to them. They can fix the time for themselves.” , 

The Hon’ble Mr, Apcar said:— ‘‘ I would ask that the date be fixed. I do 
not wish to disturb tho dates as they have been fixed in the Bill. All that 
I seek is that there should be a statutory period within which these matters 
be resubmitted to the Corporation, say within a specified time not later than the 
16th March, and, if that is accepted, I think it would be an advantage.” 

The Hon’ble Mr, Baker said;— How is it possible to do so? Suppose 

the Corporation only came to a conclusion themselves on the 16th March.” 

• 

The Hon’ble Mr. Bolton said : — “ There may be more than one meeting of 
the General Committee, and the Corporation might send back, the Budget 
Estimate for farther information from the General Committee. The provision 
which will be made in accordance with Hon’ble Babu Jatra Mohan Sen’s amend' 
ment will fully meet the nttse. The Corporation can fix any date suitable for 
the final consideration of the estimate.” 

The Hon’ble Mb, Bakes said;— *' Surely it is better to leave it elotfie, . 
The Corporation can fix any date they like.” 

The Hon’ble THE PBssiDEHTsaid:— *'I have no objectioti to the Hcn’Oii 
Mr. Apoar’s finming a motion if he so wishes.” ' ' 


*■ 


* PiinM w p. 6K, nte. 
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Tho Hon’blo Mr. Apcas said : — I sbonld like to place it on record that I 
do— ‘not later than the 16th March,’ It should be provided that the General 
Committee do re-submit the estimates ‘not later than the 16tb March’.” 

The Hon’ble the President said Suppose the Corporation had its 
meeting on the 16th March? ” 

The Hon’ble Me. Apcae said: — “ Then, Sir, they would not have an oppor- 
tunity of reconsidering the question. But I wish to secure a consideration 
before that day.” 

The Hon’ble the President said:— “Under the section as it now stands, 
suppose tho Corporation had its meeting on the 16th March? I should like 
to know whether, after hearing the explanations offered, tho Hon’ble Member 
wishes to frame a regular motion to put before the Council.” 

The Hon’ble Mr. Apcae said : — “ 1 should say that it there was this law I 
think tho estimate would be submitted before the 16th March.” 

The Hon’ble the President said : — “ The law says that it should be 
submitted not later than the 7th day of March.” 

The Hon’ble Me. Baker said “ The words, ‘ specified time ’ mean a time 
to be specified by an order of the Corporation. That is exactly the wording 
of the motion.” • 

, The Hon’ble the President said : — “ The section as it will now read will 
be ‘ The Corporation may refer the Budget Estimate back to the General 
Committee for further consideration and resubmission within a specified time.” 

The Hon’ble Mr. Afcar said; — “After this discussion I will not trouble 
the Council with a further amendment.” 

The motion was then, by leave of the Council, withdrawn. 

Skctioh 127. 

The Hon’ble Babu Jatra Mohan Sen moved that at the end of section 122 
(now 127), sub'Seotion (S)^ the words “or adopt both of those methods” he 
added. ' 
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He said “I think it is reasonable that power should be given to adopt 
either one or other or hath the methods referr^ to in this section. I do not 
think it requires any argument to support this.” 

# 

The Hon’ble Mb. Bakes said “ I accept this amendment,” 

The motion was put and agreed to. 

Section 129. 

The Hon’ble Mb. Bakeb moved that the following words be added at the 
end of section 124 (now 129), namely: — 

or to pay ofi wiy debt due to the Goveraiaent.'^ 

He said:-<' Under section 406 of the present Act the Corporation have 
power to convert their loans, that is to say, they have power to borrow money 
for the purpose of paying ofif any existing loan. The circumstances under which 
that is done are usually when there has been a faU in the current rate of 
interest, and they have power to borrow money at the lower rate of interest then 
current in order to discharge a former loan on which a higher rate of interest 
ws payable. The same provision is included in section 124 (now 129) of the 
Bill, but I have noticed that neither under the Act nor under the Bill is there any 
correspondinj power given to borrow money to pay off a loan due to Govern- 
ment. The power under the Act and under the Bill is confined to borrowing 
money for the purpose of paying off debenture loans raised in the open market, 
and tk''’e is no such power in the case of loans which have been taken from 
Government. It seems to me. Sir, that it might be advantageous to the 
Corporation to have the same power in respect of their loaru due to Govenunent. 
There is only one such loan at present, a comparatively small one, in which 
the outstanding b^nce is 36 lakhs ^ rupees, but we cannot toll what loans 
there may be in the future ; and it is possible that it might pay the Corporation 
to borrow money in the open market and pay off a Government loan, The 
history of the recent loans does not look as if it would be so, but, at all events, it 
is conceivalile that it might be to the advantage of the Corporation to take that 
courae. Therefore, I purpose to give the Corporation similar power in ve s pec t 
of Government loans to that which they have k respect of debenture loans,” ^ 
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The Hon’ble Babo SuBiaroiusiOT T&jjebjbe wid:— “I hare not the 
smallest objection to this amendment, vhich would enable the Corporation to 
oS any loan due to Gorerument. The marginal note, howeyer, to the section 
will have to be altered.” > 

The motion was pt and agreed to. 

Section 130. 

The Hon’ble Babu Jatba Mohan Sen moved that in section 124A (new 130), 
line 2, the words “ twenty-eighth ” be substituted for “ twenty-second.” 

He said:— “ I do not think the same objection will be raised 1^ the Hon’ble 
Babu Surendninath Banerjee to this amendment as to the difficulty of issuing 
bUls with regard to assessments if there is any alteration made ; but I think the 
Corporetion ought to have an extended time to consider the reports of the 
General Committee with regard to the raising of loans. They would be busy 
no doubt with the Budget Estimate, revising assessments or making any other 
alteration that may be necessary which may interfere with the internal manage- 
ment of the Corporation; but still I think a larger period ought to be given to 
them to consider as to how and in what manner loans should be raised. I 
think an extension of a week’s time is only reasonable. ’ 

The Hon’ble Babh Sueendeanath Banbejee said “Asmy friend the Hon’ble 
Babu Jatra Mohan Sen has referred to me and to my personal opinion about 
this amendment, I can only say that, if he had been acquainted with the 
practical working of the Corporation, I do not think he woidd have bro^ht 
forward this amendment. The fixing of the rates is to take place on the 27th 
March and the fixing of the rates and the determination of the loans take 
place at one and the same time. They form part and parcel of the same 
Budget statement, The two Budgets a^, considered topther, and they are 
bound to be considered together, because the loans deteni^ the rates; tlmt is 
to say, if you provide for loans, you must provide for intwest and sinking 
fund. .You cannot therefore consider the rates irrespective of the Joans. It 
seems to me to be an almost absurd proposal-but that is perii^ too stemy^ 
expression to use-to ask the Corporation to fix the loans aft« » 
rates. The rates wiH have tebe determined with.refBMnre toth* 1^. * 
after this elplanation the Hon’ble Member will perhaps wilh^lr htt motion. 
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The Pon’bk Mb. Bakeb said The Hon’ble BabuSuiendranath BtUMijM 
hBeexactiy anticipated what I W 88 going to say. The loan budget 
revenue budget must be taken together.” 

The Hon’ble Babd Jam Monuf SraBaid.'-'-AftertheeeexplanatioiMl 
Will not prew the amendment.*^ 

The motion was then, by leave of the council, withdrawn. 

Section 138 . 

138 > f "w™! tW in ™l«ertio„ (J) ,33 

■“ PnKloKd in tb op«n 

^et and be on^ .d, and that the words “and the stock to bo paid off ehaU 
be purchased in the open market” be inserted after the word “prescribed.” 

*1. iS? “I? '7'* amendment is to correct a clerical error in 

the Bdl lender section 411 of the present Act the Corporation have power to 
consohdateihem oans. t was intended.to reproduce this section without 
change in the Bill, but the opportunity was taken, I understand, to sUghtly 
improve the wording of it, with the result that these two lines at the I Z 

IZJ ^rr 7 '^'^ “ “<>“«««« of the 

wction The section as it stands is absolutely meaningless. As it now runs 
it 18 as follows:— " *uub 

‘ W The .took to he so paid off ehaUbe purohased in the open market, and the Corpora- 

tara.Mrepay.uohl^byannualpajpnt.«t» one-ditieth 

MpaidbaIanoe «eaob7ear,m,teadof lUaking payment, into a Sinking Fund aa herein- 
Wore preeankd ; and wh payment. shaU be made in priority aU other payment, /other 

i«) *") (■» 

Tb.««.n 

» 

by annual payment, at a rate ol notlmetlmn 
awijtieth of the unpaid balanoe m eaoh yew, instead of makmg payment, into a HtnUn f 
!\md a. faemnbefore prewribed, sad the rtook to be paid off «baU be purohawd in the om 
larketi androohjl^t. dull be made in priority toaU other payment, (other ^ 

(-lB8,,mb.rik.(«,.ndmerienmA, (a.S) 

» That makes sense, bat m the section stand, ffil. ” ■ 

The motion wasijput and agreed to. 
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New SbcSios. 

The Hon’ble Mb. Babeb moved that the following section be inserted 
after section 133, namely:— 

" ISSiA (note 189). The time for the repayment of any money borrowed under leetion 
124 (now 129) or section 183. {m> 138) lor the purpose of 
Tim« (or Njwynnit of moooy bor* jjjolm'giiig any pievious loan shall not, except with the 
«m,d to diKbug. proviooi io». Government of India, extend beyond 

the unexpired portion of the period for which such previous loon was sanotionel 

He said:— “ I may explain that this section has been introduced under the 
directions of the Government of India. They consider that, when any new 
loan is raised for the purpose of paying off any existing loan, the currency of 
the new loan must not extend beyond the currency of the original loan. There 
is a similar provision in the Bombay Act, and the Government of India have 
stated that they consider it necessary to have similar provision here. There is 
just one loophole allowed, which is, the words, ‘except with the express 
sanction of the Government of India.’ They give us that amount of loophole 
for extending the currency of the loans beyond the original period, but without 
their sanction they refuse to allow it to be done.” 

The Hon’ble Babu Sueendeanath Banesjee said:— “Have you consulted 
the Municipal Executive about this matter ?” 

The Hon’ble Me. Bakee said :— “ Not about this. But I may mention that 
we made two represontafions to the Government of India, and their orders are 
positive.” 

The Hon’ble Mr. Apcae said:- “I do not see any harm in this amend- 
ment.” 

The Hon’ble Babu Sueendbanath Banebjee said :— “ I should feel greater 
confidence in a thing of this kind if it had the support of the Municipal 
Executive, because they understand these things much better than those who 
are not connected with the actual administration of municipal affairs. It would 
have been an advantage— apart from the mandate of the Government of India— 
if wo had an opportunity of 'sscertaining what the Cha irm an and Vice«Chainnan 
thought about it.” i; 
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The Hon’ble Mr, Baker said:—** We only received these iustruotions’tvro or 
three days before the disoRSsions began, so there really has been no time. As.a 
matter of fact, wo have made an unofficial reference to the Corporation. I have 
informed the Chairman and talked the matter over with him. I do not profess 
to be personally in favour of this section.” ^ 

The Hon’ble the President said:— ** We will allow this motion to be 
postponed till to-morrow ” 

The further consideration of the amendment was then postponed to the 
next meeting of the Council. 

Section 141. 

The Hon’ble Babu Jatra Mohan Sen moved that section 133B (now 141) 
be omitted. 


The Hon’blo Babu Surendranath Banerjee moved that for section 138B 
[now 141) the following sections be substituted 

133B. (1) If any monoy borrowed by the Corporation from the Government, whether 
before or after the commenoement of this Act, or any interest or costs due in respect thereof, 
is or are not repaid aocording to the conditions of the loan, the Local Government may direct 
any Government officer, not being a municipal authority or officer, to detain, to the extent of 
any payments then in arrear, any moneys due, or that may become due, to the Corporation, 
which he may then or thereafter have in his custody or cbnfrol. 

(2) Such officer shall detain the moneys which he is so direct^ to detain, and pay the 

same, as they become due to the Corporation, to the officer |or the time being appointed to 
receive Government dues, or into the Bank of Bengal. 


“ 1330. (I) If tlie amount in arrear cannot be recovered in the manner provided in 
section 133B, the Local Government may attach the Municipal Funds, or any tax leviable by 
the Corporation. 


(^) After such attachment, no person, exoep^t an officer appointed by the Local Govern- 
mont in this behalf, shall iu any way deal with the attached Funds or tax; but such officer ^ 

may do ail acts in respect thereof which the Corporation or any municipal authority 
have done if such attachment had uot taken place, and may apply the proceeds in ( ' ‘ 
of the amount in arrear and of oil expenses involved by the attachment and su‘ 
ceedings. 



(5) Provided that no such attachment shall defeat or prejudice any diebt for which the 
Funds or tax attached was previously pledged in aooordaoce with laf ; but all sodh prior 
obarges shall be paid out of the proceed of the Funds or tax attached before toy part (df ibe 


proceeds is 
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TheHon’ble Babu Jatba Moran Sen said:— “M j proposal is to omit 
section 1338 {now 141) altogether. That section provides;— 

‘ If any monej borrowed bj the Corpontion from the Oovenunent, whether before or 
after the oommenoemeat of this Act, or any intereat or ooita doe iu respeot thwoof, ie or are 
not repaid aooording to the oonditione of the loan, the Local Goreroment may attach the 
Ifunicipal Funds or any of them.' 

“ My suggestion is that the control sections give ample power to the Local 
Government to interfere in all matters of this kind. This section, I should 
think, is redundant and unnecessary. If you refer to section 26 (now 18), it 
would appear that it makes provision as to how this knowledge is to be gathered 
by Government. In the face of this enactment I submit that this section is 
unnecessary.” 

The Hon’ble Babu Sohendranath Baneejee said “ May I be permitted 
to make a few observations upon the motion of my hon’ble friend Babu 
Jatra Mohan Sen? I entirely accept the view which he has put forward that 
this section is absolutely unnecessary, and I venture to submit tliat the 
framers of the Bill were also of opinion that it was unnecessary because you 
do not find it in the original BBl. The original Bill contained more than 
600 sections. It traversed every conceivable and inconceivable ground within 
the domain of municipal administration, and yet this section found no place 
in it. Therefore, I am right in holding that the framers of the original 
Bill did not think that a section of this kind was necessary. And, Sir, in 
regard to the section, I beg to point out that for the first time it was laid 
before the Select Committee in February, 1899. I have in my possession the 
paper that was circulated to the Select Conunittce and, therefore, I am able to 
give the date. Therefore, Sir, we^are in this position that we are about 
to legislate upon a matter of this magnitude and importance, without the 
guidance of those public bodies whose opinions have been invited about 
the various providons of the Bill. The Chamber of Commerce has not 
a word to say about this pariioular section. The Trades Association has 
not been consulted. The Opinion of the Corporation has not been invited. 
Therefore, it i$ our duty to proceed with the utmost care and circumspection 
in tliis matter. I maiirfain that the section is unnecessary. It dope not 
exist in the present law; it is not to be found in the law of 1876; it is 
not to be found in the law of 1863. Ever sinoe we have had a MunidSBlify 
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Calcutta, a proTision like thig has not been found neceaaaiy to aafeguud 
the interests of the Government, and the Government has always 
lent money to tho Corporation. Where then is the necessity for this section, 
especially when nndor tho new law we are to have a Corporation which 
is practically to be controlled by officials? The only occasion when 
a default was made by the Corporation in respect of the payment of 
interest upon a loan due to Government occurred about a year ego owing to 
some bungling in the office. Tho matter is now being enquired into by tho 
Corporation. Tho interest due upon a loan to Government was not paid, and 
in the hrst instance the Government directed that ^e penalty attaching to that 
default should bo realised. On an explanation being submitted tho penalty 
was remitted. That is the only case that I can recall in respect of a 
default made by the Corporation in the payment of interest on a loan due 
to Government. I do not think, Sir, that a case of this kind is likely to 
occur again after the precautions which the Corporation will no doubt take. 

But supposing for argument’s sake it were admitted that what has taken 
place in the past ndght occur in the future, then there ore the provisions of the 
Bombay section, which are embodied in my amendment. And these provisions 
are much less drastic than those which find a place in the Bill. The 
Bombay section pruvidos, and my section is an exact reproduction of tho 
Bombay section, that in the event of default being made by the Corporation 
in respect of the payment of interest on loans due to Government, tho Chief 
Secretary to Government may direct any officer of the Government, not 
being a municipal authority, to attach any money which may be in or which 
may come into his possession belonging to the Municipality; and if the arrears 
due to Government cannot bo recovered in that way, then the municipal funds 
and the rates and taxes may be attached. There is thus an intermediate stage. 
You do not attach under the Bombay Act the municipal funds and the rate* 
and taxec at once, but an order is issued in the first instanoe by the Chief Secre* 
tary to a Government servant to attach any municipal moneys that may 
come into his possession; and if the arrears due are not thus recovered, 
then tho extreme stop of attaching the municipal funds in payment of the debt 
due is resorted to. Why should we avoid this intermediate stage ? Why ihoold 
we have a more drastic law for Calcutta than what has been found luffioi^ 
for Bombay ? Let me point out that the sectionmthe is anezact re^hoti^ 
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of section 0 of Act II of 1879 ; that is a GoTornment of India Act. The section 
in the Bpmbay Act occurs in Act III of 1888 of the City of Bombay, and thus 
VO liavo this fact that the section in the Bombay Act was enacted subsequently 
to the section in the Goyemment of India Act. In other words, I am entitled 
to the conclusion that the Bombay Legislature, having section 6 of Act II of 1879 
before them, deliberately enacted a section less stringent and less drastic, They 
thought that a milder section would answer their purpose, and they have 
not been mistaken, because the section has not been modified in a sub- 
sequent amendment of the Bombay Act. 

“ Wo cannot be too careful in dealing with matters which affect the public 
credit. I am sorry to have to say that the credit of the Corporation is not what 
it ought to be. The other day the Municipal Commissioners invited tenders 
for a loan of 25 lakhs of rupees, and how much did they get ? The offer came 
to about 3^ lakhs, and they were obliged to go down so far as to accept offers 
of Rs. 95. I know not what may be the secret influences at work, but there is 
^ this fact that the credit of the Corporation at the present moment is not what 
it should bo. I am perfectly aware of the fact that there is a proviso in the 
Bill which gives preference to the claims of the public creditor; but I venture 
to assort that public credit is such a delicate plant that we have to exercise the 
utmost caro in dealing with it, and that nothing should be done which would 
prcjudically affect it. When it is open to you to have recourse to a mild 
measure which may and will ordinarily be sufficient for your purposes, why 
have recourse in the first instance to the severe measure when the adoption of 
the mild measure does not preclude its subsequent adoption ? It settos to mis 
that it is only proper and wise that the milder alternative should first be adopted 
in preference to the severer one ; and when we have failed by the adoption of 
the milder alternative, then adopt the extreme remedy. You are not deprived 
'of it by my amendment. You are called upon to postpone it till you have 
tried the milder remedy. That is what I venture to suggest. If it is necessary 
to safeguard the interests of the Government, adopt the Bombay provision, which 
provides that, in the event of default being made, a Government officer is to attach 
any money which belongs to the Municipality which may come to his posses- 
sion, and if that money is not available to him, or if that money is not sufficient 
to cover the default, then go and attach the .municipal, funds and the rates and 
taxes. I have bad an opportunity of talking tbia matter over again with fOrdief 
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members of the Corporation, and the j think that it is a dangerous proTision, and 
may interfere with the credit of the Corporation; and therefore I ask that the 
Bombay section be adopted.” 

The Hon’ble Ms. Bakes said; — With reference to the last words that fell 
from the Hon’ble Baba Surendranath Banerjee that there is some risk that thia 
provision might affect the credit of the Corporation, 1 would remind the 
Hon’ble Member that Mr. Turner and Mr. Spink were both members of the 
Select Committee, and this question was very fully discussed in their presence, 
and it was pointed out that the section in the Bill contains a proviso which 
absolutely safeguards all existing loans from being prejudiced by such attach- 
ment. That proviso says:— 

‘Provided that no such sttaobment shall defeat or prejudice any debt for which the 
funds attached were previously pledged in aooordanoe with law; hut all such piicr charges 
shall he paid out of the proceeds of the Funds before any port of the proceeds is applied 
to the satisfaction of the debt due to the Government.’ 

“ How, in the face of a provision like that, any prejudice could he caused 
to existing debts or to the credit of the Corporation I really cannot understand. 

“ 1 will briefly explain to the Council the origin of this section. In July 
last year the Corporation, as the Hon’blo Member has pomted out, made default 
in paying the instalment of interest and principal on its loan due to Govern- 
ment, and the matter had to be referred to the Government of India. On 
looking into the matter the Government of India noticed that in the present 
Act there was no provision by which Government could recover a debt 
due to itself. Neither in the present Act, nor in the old Act of 1876 
nor in the Bill was there any such provision, and the result was that, in 
the event of default, Government would have been obliged to bring a suit 
against the Corporation in order to recover its instalments of interest and 
pripei pftl. It Seemed to the Government of India that a civil suit by the Govern- 
ment against the Corporation was not a suitable remedy, and they, therefore, 
instructed the Local Government to introduce a section in the Bill correspond- 
ing to section 6 of the Local Authorities Loans Act of 1879, to enable Govern- 
ment in case of default to attach the funds of the Corporation, and apply 
them to the repayment of the debt, but not so as to prejudice any previous 
for which the funds were applied; and they pointed out that in Bombay than 
was a similar provision in sections 99 and 107. , Hw Select Oonunittee gtye 
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effect to tWe {Hropoeali of the GofeAmtent of India, and this section i> the 
result. The Hon’ble Baba SurendiaDath Banerjee has not argued that the 
section ought not to be there. He has not a^ed that Gnyeroiaent ought not 
to have any power of recovering a debt. But be has laid great stress on the fact 
that we have not incorporated a particular provision in the Bombay Act, which 
is to the elect that when there is a default the first step is to issue an order 
to some Government officer to attach any money due to the Municipality 
from Government which may be in his possession, and that, until that first 
step has been taken and found to be infructuous, the second stage of actual 
' attachment of the municipal funds does not come into operation. 1 do not 
know exactly how that particular provision may work in Bombay. In Bombay 
there is only the Local Government. There are not two Governments, the 
Local Government and the Supreme Government; but here in Calcutta it would 
be extremely inconvenient, and, I may say, nugatory. The principal sums which 
are payable by Government to the Corporation are the rates and taxes payable 
on the various Government buildings which it occupies either as owner or 
' occupier. There are hundreds of these buildings scattered all over the town. 
Some of them are in charge of various departments of the Government of India; 
some of them are in charge of various departments of the Local Government, 
and the rule is that each officer who is in charge or in occupation of a particular 
building has to pay, out of his official funds, the municipal taxes on that build- 
ing. The result would be that if we adopted this Bombay system, in the event 
of there being de&ult, we should have to issue orders to hundreds of officers 
all over Calcutta, inclnditi g officers not subordinate to the Local Government at 
all, to detain the payment of municipal rates and taxes which might at that time 
be in their hands ; and it would not be until we had got replies from all of these 
and added up all the various small sums that were due, and found them not 
sufficient to cover the amount due, that we could resort to the second stage. It 
is absolutely unpraotioal and inconvenient. We have simply carried out the 
perfectly equititole and reasonable instructions of the Government of India 
and supplied what is undoubtedly a defect in the present Act.*’ 

The Hon’ble Mb. Oldham said:— “I am quite unaUe to understand the 
fervour which iny hou’ble friend Babu Surendranath Banerjee has shown in 
this matter. If this provision was to be retrospectiv^e in eSeOt, I could do iso; 
but it is for lature loans. Looking at the matter in fte v^ fiarroweit way, h 
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will be acknowledged that the present loan from Gorernmeni is very small, and 
therefore that there are likely to he Tery few loans from Govemment. Jt 
must also, I think, be taken that there is no compulsion on GoTemment te 
make these locms, and that it may make them on what terms it pleases. 8o 
the effect of hsTing these provisions laid down in the law will he that there will 
be a small bond or receipt when a loan is taken from Government instead of 
one of those long indentnres with which it is the practice now for the Solicitors 
to the Corporation to favour ns and for which we have to pay. The Hon’Ue 
Baba Surendranath Banerjee has referred to the waning credit of the Corpora> 
tibn as evidenced by the falling through of the last loan. The loan did fall 
through in a very unexpected way; but it happens that in 1897, when I was 
not a member of the Corporation, the Corporation tried to float a loan for 36 
lakhs and 10 lakhs fell through. The agitation referred to as possibly having 
been the cause of the present loan falling through, and of what is called the 
'waning credit of the Corporation,’ had not arisen. Last year, when that 
agitation was at its height, the Corporation floated a loan of 25 lakhs on the 
most favourable terms, and even on more favourable terms than Government 
had secured, and on far better terms than the Bombay Corporation was 
able to secure. Again, in March lost the Corporation was able to float a small 
loan, I think it was 5 or 10 lakhs, and the terms obtained were most unexpect- 
edly high. We attribute these fluctuations not in any way to the waning 
credit of the Corporation, but to the present state of the currency problem, by 
which we see that Government securities are falling and exchange is rising in a 
way which is entirely unexpected.” 

The Hon’ble Mb. Apcae said I think my friend thellon’ble Mr. Oldham 
bos not exercised a very keen sight if he thought the suggestion of my friend the 
Hon’ble Babu Surendranath Banerjee related to this agitation at having had any 
influence on the financial situation of the Corporation. I do not see bow it 
could affect this question at all. With regard to the proceedings of the Ix)nn 
Commktee, of course we are not here to discuss them, although Ithink it was un- 
fortunate that they accepted the rates they did accept. However,! do notlilto 
give a silent vote witbregard to this amendment, but I have no intention of going 
into tile matter because my hon’ble friend Babu Surendranath Banerjee has 
d ealt with it. I do not wish to expand upon what he has md already to the 
Council, but I do not wish to be nusnnderstood. I say tiiat 1 snppoi^ the Bobtay 
< system in .this (xmneotion.. 
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“ Sir, inaBmach as no other amendments appear in my name after section 
100 (now 107), 1 may be permitted to make a personal explanation; I have opme 
to the consideration of this KU only very lately, and. the task has been an 
exceedingly heavy one. Although it was intimated from the Chair that I 
succeeded to the labours of my predecessor as member for the Corporation, yet 
his head has not been^placed on my shoulders, and I have had to db everything 
afresh for myself. So that, although I have given a great deal of time to the 
subject, I have not been able to keep up with the work that has been proceeding, 
and I have had other matters to attend to besides. Partly on this account, and 
partly in view of the current of decisions on the amendments that have been 
proposed, I have not sent in any amendments with relation to the further sections 
of the Bill. I hope it will not be understood that I acquiesce in everything 
subsequent to section 100 (now 107). I shall give my support, where I find 
that I can do so, to such of my hon’ble friends who have sent in amendments. 

The Hon’ble Babo Suhmdbanath Banerjee, in reply, said:— “The Hon’ble 
Mr. Oldham, in replying to some part of my observations, remarked that it was 
incomprehensible to him how I could show so much fervour in connection with 
this matter. 1 will proceed to give him the explanation. I may remark that 
I show considerable fervour in connection with all matters appertaining to the 
Calcutta Municipal Bill, and, if I have displayed some little extra fervour in 
connection with this matter, it is because the provisions appear to me to be 
unnecessarily stringent and drastic. 1 consider the provisions of the Bombay 
section as being amply sufficient for all purposes, and the Government is need- 
lessly making the Bill unpopular by making this section more stringent than it 
ought to be. My hon’ble friend in charge of the Bill has referred to the practi- 
cal difficulties in the way of giving effect to the Bombay section. There are 
the offices of the Government of Bengal; there are the offices of Government of 
India; each office pays its own municipal rates, and it would be difficult to get 
together all these rates, and therefore it would be impossible to direct any 
paHicular Government officer to collect all these rates in satisfaction of any 
arrears that may be due to the Government. Sir, to this I have a simple reply 
to give. If the Hon’ble the Chief Secretary were to write a letter to the 
Accountant-General requesting him to ascertain the various Government offices 
which pay rates and ask those offices not to pay them, but to send them on 
te the Acoountimt-General, will tliere be any serious piac^iflal difficult 7” 



1899.’^ ' Otku^t Bill 888 

[J/r. Bdkir; Stilt Svmimutih Bmurfei.'] 

The Hon’Ue Mb. Bms nid;— "I ttm afmid there would. The Hon’Ue 
Monber is not acquainted with the offidlal STstem, and I can asnue him that the 
Acconntan^GleneraI would dedise to do that. He would say it was not his 
duty.” 

The Hon’ble Babu Subebdiuraih Babebjee said “ H an order was issued 
by the Goremment of Bengal, the Accountant-General would decline to do it I 
I cannot understand it. If the Lieutenan^Gh)remor were to direct the Chief 
Secreftary to issue an order to the Accountant-General, it would be in the nature 
of a mandate which the Accountant-General would be bound to give effect to. 

I cannot conceive how it is possible for the Accountant-General not to carry out 
such an order.” 

The Hon’ble Mb. Bakeb said The Accountant-General is an officer of the 
Government of India. He is not under the orders of the Local Government.” 

The Hon’ble Babit Sobendbanatb Banebjee said;— “ I am thankful to my 
boa’ble friend for this information, and I will cliange ray position somewhat. 
If my hon’ble friend the Municipal Secretary were to direct the various offices 
which paid rates to the Corporation to withhold payment of those rotes and to 
send them on to him to be held in deposit by him in satisfaction of a debt due 
to Government, would there be any difficulty ? '* 

The Hon’ble Mr. Bakeb said; — "I am afraid there would.” 

The Hon’ble Babu Stjbesdbanath Basebjee said “ In that case, if I may 
say so, I am prepared to cut the Gordion knot. I can suggest a simple remedy 
which I think would be a solution of the whole difficulty. My hon’ble friend 
in charge of the Bill is probably aware that the Port Trust pay about lakhs 
or more every year to the Corporation in the shape of rates. Could not that be 
attached at once ? I think that would cover whatever dues the Corpo>wtio& 
has to pay to the Government in respect of loans. If my hon’ble friend will 
accept this suggestion, 1 am prepared to modify my amendment upon these 
lines,” , I; 

The Hon’ble Mb. Bakeb said;->“That would not be money due fay 
Government to the Corporation.” 



\_Bahu Smndranaih Bmrjet ; Bah Jaka Mohan Ben; Mr, B(Aer^ 

The Hov’bleBABuSimEiroRiNATH Banebjeb said They coaid be attached 

by Government. Here is the Port Trust vhioh pays to the Corporation H lakhs 
of rupees every year. If the Corporation make default to the Government in 
respect of the payment of any interest upon any loan, is it impossible for the 
Municipal Secretary to write to the Port Trust to hold this money in deposit 
and not to pay it to the Corporation in order that it might subsequently be paid 
in satisfaction of the interest due to Government. I do not really think, Sir, 
the difficulties are insuperable, and, if the difficulties are not insuperable, then 
I say it is most unwise to have a drastic provision like this. I do not think 
1 need further occupy the time of the Council.” 

The Hon’ble Babo SuHEKDEANATH Baneejee proposed the addition of the 
words “ of the Port Trust” after the words “officer, municipal authority or 
office ” iu sub-section (I) of the proposed section 133B, 

The Hon’ble Babu Jatba Mohan Sen said:— “Having regard to sections 
114 and 118 (noto 131 and 125), as to how the Budget is to be framed and how 
provisions are to be made as to the payment of these loans and interest, I do not 
see how any occasion can arise as to attaching the funds in the hands of the 
Corporation. The section is obnoxious and ought to be avoided as much as 
possible, if it can be avoided without any difficulty arising in the way of realising 
the interest due to Government on account of loans. The Chairman has been 
authorised to spend these moneys, and on one occasion, I understand, on account 
of an oversight of a clerk or some officer in charge, payment of the interest was 
not made.” 

The Hon’ble Me. Baree said: — “ The Hon’ble Babu Surendranath Banerjee 
must have been misipformed. A default in payment of a large sum like this 
was certainly not due to any misconduct of a petty clerk. It was much more 
than that.” 

The Hon’ble Babd Sdbendeanath Baneejee said:— “I used the words 
* bungling in the office’ and as a matter of faot it was owing to the change in 
the office of Chairman that the matter was lost s^ht of. ]&. Bright wmit away 
and Mr. Greer came in.” 
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The Hon’ble Babb Jatba Mohak Sim said:—" The Chainnwi being in 
charge of the funds, and being authorised to make these payments, and he being 
an officer of Qorernment, I think no occasion will arise to make any lueh 
default. It has occurred once in 23 years. 1 think the provisions contained in 
other sections are sufficient to cover a case of this kind, and I should not denie 
that another obnoxious section should be inserted in order to meet the came 
object. The Chairman being in charge of tl^e funds, and as it lies in him to pay 
this interest on loans, no occasion will arise to enforce this wotion 133B, and 
therefore it ought not to be enacted.” * 

The Hon’ble Babb Jatra Mohan Sen’s motion was then put and lost. 

The Hon’ble Babb Sbeendbanath Banbbjeb’s motion in the amended form 
being put, the Council divided as follows ;~ 

Nm 11 

The Hon’ble Mr. Buckley. 

The Hon’ble Mr. Bnokland. 

The Hon’ble Mr. Handley. 

The Hon’ble Bai Burga 6ati Baneijea, 
Babadnr. 

The Hon’ble Mr. Maokensie. 

The Hon’ble Mr. Spink. 

The Hon’ble Sahibzada Mahomed Bakh* 
tyar Shah. 

The Hon’ble Khan Bahadur Manlv! Dela> 
war Hosain Ahmed. 

Thh-Hon’ble Mr. Oldham. 

The Hon’ble Mr. Baker. 

The Hon’ble Mr. Bolton. 

The Honlle Mr. Shdk. 

So ibe amendment was lost. 

Section 142. 

il>r 

The Ho&’ble Babu SesEirDjBAKATH BAK£S,ncE mored that the folhmfig 
yords he inserted after the word in. line 4 of section 140 (n0W 143)!«»<* 
with the approral of the Oorpontione’* 


Ayet C. 

The Hon1}le Baja Bahadur Ranajit Sinha, 
of Naahipar. 

The Hon’lle Babu Jatra Mohan Sen. 

The Hon’ble Babu Boikauta Nath Sea. 

The Hon’ble Babu Surendranath Banerjee. 
The Hon’ble Mr. Apcar. 

The Hon’ble Dr. Asutoah Mukhopadbjaya.' 
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He said:— Section 140 (sow 142) refers to the keeping of accounts and 
it proTides as follows 

'Aoooimti of the receipts and expenditure of the Oorporation shall be kept in loah 
manner and in snoh forms as the Generd Committee may &om time to time pieseiibe.’ 

“ I suggest that the accounts should he kept in such a manner and in such form 
as the General Committee with ‘ the approval of the Coipoiation ’ may from time 
to time prescribe. It is a matter of finance and the keeping of accounts, and 
I thmk, Sir, the forms which the General Committee may prescribe should 
be subject to the approval of the Corporation. It is a very small matter.” 

The Hon'ble Mb. Bakek said:-'* I am quite opposed to this amendment and 
have only one word to say about it. I take it there is not one arngla function 
for which the Corporation, a body of 50, can he less fitted than that of 
prescribing forms for keeping accounts. That can only be done by a single 
person. It cannot really be done in practice by the General Committee. 
It must in practice be done by the Vice-Chairmanlor Chairman.” 

The Hon’ble Babu Scehideaiiath Banebjee said “ I would point out that 
there may be in the Corporation experts in accounts, who may not have a place 
on the General Committee, and it is an advantage that such members should have 
an opportunity of giving the General Committee the benefit of their special 
knowledge. I thought it was a very mall matter and the Hon’ble MemW in 
charge of the Bill would see bis way to accept it, but I find he thinks differently 
about it.” 

The Hon’ble Babd Jatba Mohan Sen said:— “My amendment No. 09 is 
to the same effect, * that in section 140 (nm 1 42), last line, after the word * may ’ 
the words ‘subject to the control of the Corporation’ be added; and, for the 
reasons put forwatS by the Hon’ble Babu Surendranath Banerjee, I beg leave to 
move this amendment. It is the same as my hon’ble friend’s proposal, so I do 
not propose to ^ak separately on this.” 

i 

The Hon’ble tHE PxESiDENT said:— “I have no doubt* if there was an 
expert in the Corporation who was not on the Genwal Committee, the General 
Committee would gladly accept his advice in any matter of this kind.” 

The motion was then put and lost. 
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The last motion having been lost, the Hon’ble Babu Jatra Mohan Sen, by 
leave of the Council, withdrew the motion, standing in his name, that in section 
140 [now 142), lost line, after the word ‘^may*’ the words subject to the 
control of the Corporation’^ be added. 

Section 143. 

The Hon’ble Babu Surendranath Banerjee moved that for sub-section [S) 
of section 141 [now 143) the following be substituted:— 

(^) The auditors so appointed shall receive such reasonable remuneration, not exceeding 
in the whole ten thousand rupees per annum, as the Corporation may from time to time 
determine. 

He said:— ‘‘Sir, the present law is contained in section 70 of the Municipal 
Act. It runs as follows:— 

* All auditors acting under this Act shall in respect of each audit be paid such 
reasonable remuneration as the Oommissionors in meeting shall from time to time determine.' 

“ Therefore, the payment of the fees is a matter which has now to be deter- 
mined by the Commissioners in meeting. In Bombay the fees are fixed by the 
Corporation subject to a maximum of Rs. 10,000, which is not to bo exeoodod 
on any account. Here no maximum is fixed, and I propose to introduce a 
maximum on the lines of the Bombay Act. The present section has worked woll^ 
I only know of one case where there was a difference of opinion between the 
Corporation and Government in regard to the payment of the auditors. 1 think 
Govcnimont claimed Rs. 8,000 for the payment of the auditors; the Corporation 
wanted to pay only Rs. 7,000. After some little controversy tlie Corporation 
paid the sum demanded by the Government. ' I propose to modify the present 
Act upon the lines of the Bombay Act, so that, if necessary, the Corporation 
may pay the auditors a sum not exceeding Rs. 10,000. The Bill proposes that 
the amount to be paid to the auditors sliall bo fixed by the Government not 
exceeding the cost price. The General Committee is to be, ho to speak, the 
conduit pipe for the payment of the amount. The General Committee is to 
receive the order from the Government. It is to have no discretion whatsoever. 
Government is to determine the amount to be paid by the General Committee, 
and the General Committee having received the order from Government is to 
cairyitout. I hardly think that is a satisfactory state of th^^^ The payment 
of the auditors is a matter which ought to be determined by the Corporatiofii 
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subject to such limitations as may safeguard the interests of the Goremment. 
For this reason it seems to me that we could do nothing better than adopt the 
provisions of the Bombay Act, leaving the matter to the discretion of the 
Corporation subject to a mazimnm which is not to be exceeded, namely, 
Rs, 10,000. The cost of the audit cannot, in any case, come up to more than 
Rs. 10,000, and, sul^'oct to this maximum, I maintain that the matter should be 
left to the Corporation, and they will decide what amount has to be paid.” 

The Hon’ble Mb. Baker said “ The appointment of auditors must be 
made by some authority entirely outside the Corporation. That is provided for 
by the Bill, That being so, it seems necessarily to follow that the remuneration 
of the auditors should also be fixed by the same outside authority. That is the 
primary ground of objection I take to the amendment. As regards the 
amendment which the Hon’ble Member proposes, I at once admit that 
Rs, 10,000 is likely to be more than enough, I have no objection so far as that 
goes, but as a matter of principle I should object to Rs. 10,000 or any other 
limit being fixed. What has to be provided for is an efficient audit ; since the 
auditors must be appointed by Government, their remuneration should be 
fixed by Government, and Government sliould charge the cost price what- 
ever it may be. Why should we fix an arbitrary limit of Rs. 10,000 or any 
other arbitrary sum, whether that sum is likely to be sufficient or not? ” 

The Hon’ble Babu Subetokakath Banekjee said:— “My reply to the obser- 
vations of the Hon’blo Member in charge of the Bill is very simple. The chief 
point taken up by the Hon’ble Member is this: the auditors being appointed 
by the Government, the payment should be determined by the Government. 
My reply is that the auditors are now appointed by the Government, but the 
payment is made by the Corporation. Therefore it comes to this : that for the 
last forty years the principle which has been laid down by the Hon’ble Member 
in charge of the Bill with all the weight of his authority has been violated by 
the Government which has enacted uur municipal laws, and no serious harm 
has been done; the world has gone on well enough in spite of these breaches of 
his principle; and it seems to me that, if the principle were to be further violated 
by the acceptance of my amendment, I do not think any serious hanu would be 
done to any interest. I think in a matter of this kind we ought to move on the 
line of least resistance. What has been the law in the past in Calcutta has been 
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the practice in Bombay. Let us follow the models that are before us. Let us 
not do something which is neither the one nor the other. I do not suppose the 
fees will exceed Es. 10,000, and to be on the safe side I thought it right to fix a 
maximum which can under no circumstances be exceeded.’’ 

The Hon’ble the President saidt—^^Ido not know what theHon’ble 
Member’s experience about maxima is, but my own experience is that they are 
always worked up to ; and, if you can get your work done for Es. 7,000 but put a 
maximum of Es. 10,000, you will surely find the bill go up to the Es. 10,000. 
That is my experience. I only give it for what it is worth.” 

The motion was then put and lost. 

The Hon’ble Babu Surendranath Banerjee moved that for the words 
‘‘General Committee,” in line 1 of sub-section (^) of section 141 [noio 143), 
the word “ Corporation” be substituted. 

He said:— “Since my previous motion was lost, I beg to move this one. 
The payment is to be made subject to the order of the Government, but I 
propose that the payment should be made by the Corporation, because it is the 
funds of the Corporation that are to be audited. The funds do not belong to 
the General Committee. I think that is the correct principle, if my Hon’ble 
friend will take his stand upon principles.” 

The Hon’ble Mr, Baker said:— “The funds are the funds of the 
Municipality ; they are not the funds of the Corporation. The Corporation is 
only one out of three governing bodies. I cannot admit that principle.” 

The Hon’ble Babu Surendranath Banerjee, in reply, said:— “ The finances 
of the Municipality are vested in the Corporation. The power of the purse 
belongs to the Corporation.” 

The Hon’ble Mr. Baker said: — “ Subject to certain limits, and one of those 
limits is that payments under Es. 10,000 are made by the General Committee. 
Of course this amendment has no real effect. The payment is a compulsory 
one which has to be made on the order of Government to the auditors who are 
appointed from outside. It makes no earthly difference in practice whether 
nominally the payment is made by the Corporation or the General Commitk^e. 
It is purely a matter of sentiment. In order to be consistent, as the payment 
ordinarily will not exceed Es. 10,000, why not leave it to the General Com- 
mittee?” 
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The Hon’ble Mr. Apcae said “ The Hon’ble Member in charge of the Bill 
makes a distinction between the Corporation and the Municipabty. I confess 
I cannot see any distinction. The Chairmanis a member of the Corporation, the 
General Committee merges in the Corporation, and whatever sum is paid under 
the seal of the Corporation is from funds vested in the Corporation; and 
I cannot accept any distinction between the Municipality and the Corporation. 
Inasmuch as the funds ai-e vested in the Corporation, I think they ought to have 
a right to deal with them.’^ 

The motion was then put and lost. 

Section 145. 

The Hon’blc Babo Boikanta Nath Sen moved that the following words be 
added to section 143 {now 145): — 

“and shall bring suoh report before the Corporation for oonsideration at their next 
meeting.” 

Ho said:— “I venture to think that there will be no serious objection to 
this amendment, at least on the ground that it attempts at securing general 
subordination of the General Committee and of the Chairman to the Corporation. 
There can be no doubt about this, that the Corporation, as distinguished from 
the General Committee, has to find funds, and to impose the rates and taxes. 
No doubt the power of spending the money vests with the General Committee 
and the Chairman. The Municipality is thus placed— taking the Municipality 
as composed of these three different authorities— that the Corporation has to find 
the funds and the General Committee and the Chairman are to spend them. 
Then as to the accounts, section 140 (nw 142) provides that the accounts of the 
receipts and expenditure of the Corporation shall be kept in such manner and in 
such forms as the General Committee may from time to time prescribe. The 
accounts have to be kept in that way. The accounts are to be the accounts of 
the Corporation, Those accounts have to be examined under section 141 
(how 143), and, when they axe examined by the auditor, he is to submit his 
report, and that report goes to the General Committee and then to the Chairman 
as soon as may be after the completion of their audit. Section 142 {now 144), 
clause (c),says— 

< as soon as may he after the completion of their audit, deliver to the General Committee 
a report upon the munioipal oooounts.’ 
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^'Then section 144 (now 146) provides that— 

* It shall be the duty of the General Committee forthwith to remedy any defects or 
irregularities that may be pointed out by the auditors/ 

If there are any mistakes or irregularities pointed out, it would be the duty 
or the privilege of the General Committee to remedy those defects. The Council 
no doubt do not lose sight of this fact that the Corporation has something to do 
with it, and therefore naturally it has shown the courtesy to provide in section 
143 (now 145) that the Chairman shall cause the report mentioned in section 
142 (now 144), clause (c), to be printed, and shall forwarda printed copy thereof 
to each Commissioner along with the papers mentioned. Individual Commis- 
sioners are to be furnished with this report ; they are to get this information for 
their knowledge ; but not the Corporation. Why should this information be given 
to these individual Commissioners only? Why should the Corporation be slighted 
and overlooked, and what is the object of this? I propose that the Chairman 
shall bring such report before the Corporation for consideration at their next 
meeting. If this information is to be given to individual Commissioners and if 
the Corporation itself should acquire this knowledge through these individual 
Commissioners, why should this body, which has the responsibility to find the 
funds and have their accounts kept in their name, bo deprived of its inherent 
power of discussing these matters? Under the law, as provided in this Bill, they 
can have no control over the General Committee or the Chairman. There is no 
apprehension of their being brought under general subordination ; they would 
simply have a right to discuss. The effect is simply to have a moral influence. 
Nothing further than that is intended. Is it not desirable, just, proper and 
expedient that this body, which is responsible for the funds, who would be 
financmg, properly speaking, should have this right of deliberating over the 
report of the auditor and have a discussion, and have their deliberations 
recorded? They will not have any right to say to the General Committee or the 
Chairman — Such and such defects and irregularities have been pointed out and 
will you please correct them. They will simply have this right, as it were, of 
discussing the matter, and my amendment seeks only to restore to them, as it 
were, the power which they are being deprived of discussing the report. I 
think, therefore, Sir, that this amendment is a simple one which ought to bo 
accepted.’^ 

The Hon’ble Mb. Bakeb said:— am ready to aooept the amendment^** 
The motion was put and agreed to. 
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Section 146, 

The Hon’ble Babu Sueenoranath Baneejee moved that at the end of 
section 144 (now 140j the following words be added 

“and to report the same to the Corporation/* 

The Hon’ble Mr. Baker said:— “ The Hon^ble Babu Boikanto Nath Sen’s 
motion is that the report is to be laid before the Corporation for its consideration. 
This amendment is that the General Committee, having carried out any 
defects pointed out by the auditors, are to report having done so to the 
Corporation. They are not the same thing, but I am quite ready to accept this 
amendment also.’* 

The motion was put and agreed to. 

The Hon’ble Babu Jatea Mohan Sen moved that the following proviso be 
added to section 144 {now 146), namely 

“ Provided that, if the General Committee or the Corporation are of opinion that the 
report of the auditors is not correct as to any matters, they may, without unreasonable delay, 
represent their views to the Local Government, and suspend remedying the defects or irregu- 
larities as to those matters until the decision of the Local Government is received/’ 

He said Section 144 (wow 146) as amended by the last amendment 
runs as follows ;~~ 

* It shall be the duty of the General Committee forthwith to remedy any defects or 
irregularities that may be pointed out by the auditors and report the same to the 
Corporation/ 

To this I wish to add the proviso I have just moved. My experience has 
been in mufassal municipalities that in cases in which the auditor found and 
reported on many matters which occurred to him were irregularities or defects, 
they turned out afterwards to be not really so. The Government and the Com- 
missioner of the Division agreed with the municipality that as a matter of fact the 
defects or irregularities pointed out by the auditors on more than one occasion 
were not really defects or irregularities at all. Now that we have accepted 
the amendment. of the Hon’ble Boikanta Nath Sen to section 143 (now 145), 
I understand that the Corporation has a right to pass some opinion as to 
those reports, and, that being so, I think it is fair that if a general body like 
the Corporation find that as a matter of fact defects and irregularities 
pointed out by Government auditors are not really so, and if they entertain any 
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sort of strong opinion on the matter, they ought to be empowered to represent 
their views to the Local Government, and to suspend the remedy of such 
defects and irregularities till the Government order is received. I think this 
will commend itself to the Council.” 

The Hon’ble Mb. Baker said:— This is an absolutely unpractical amend- 
ment. The audit of the accounts and the keeping of the accounts are purely 
technical matters, and it seems to me that the suggestion that the General 
Committee and the Corporation should be invited to dispute the advice and 
recommendations of their professional advisers in a matter like this, is not one 
that can be seriously discussed.” 

The Hon’ble Babu Surendranath Banerjee said:— “ Sir, I am prepared 
to support the amendment of my hon’ble friend Babu Jatra Mohan Sen. In 
regard to the recommendations which are from time to time made by the 
auditors appointed to audit the accounts of mufassal municipalities, wo find that 
mistakes are sometimes committed. Sir, I happen to bo acquainted with a 
mufassal municipality, and I distinctly remember some years ago certain 
recommendations being made by the auditors which we did not consider to be 
useful. We ventured to call in question those recommendations, and we did not 
give effect to them. Things of that kind take place— I will not say constantly— 
but they do take place. Therefore, Sir, with all the respect that 1 feel for 
experts in regard to all matters, it is conceivable that the recommendations made 
by the auditors may not commend themselves to the General Committee. 
I think, Sir, that is a state of things which is conceivable, and it is not to be 
brushed aside in a summary fashion as has been done by the Hon’ble Member 
in charge of the Bill. I may say— and I think my hon’ble friend, Mr. Apear, 
will be able to corroborate my experience -that we have not always been satis- 
fied as members of the Corporation with the audit that has been! made. 1 will 
call my friend’s attention to one matter— the Entally Workshop. Year after 
year the accounts of the Entally Workshop are audited by the Government 
auditors. They were passed by them, and we were naturally led to think that 
everythmg was right and proper; but then. Sir, the whole thing was over- 
hauled at the instance of an independent member, and we discovered dis- 
crepancies and things worse in the accounts which led to a complete examino. 
tion of that institution. Therefore, I do not think we ought to regard auditors 
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as being absolutely infallible, and, if we do not regard them as such, the 
General Committee ought to be permitted to suspend action being taken upon 
the statement of the auditors. Under these circumstances, it seems to me that 
the recommendation of the Hon’ble Babu Jatra Mohan Sen after all is not so 
unreasonable as the Hon’ble Member in charge of the Bill assumes it to be.” 

The Hon’ble Me. Apcas said:— “I entirely endorse what my friend has 
said, and I think it would be advisable to have this proviso. It does not maaTi 
that the Corporation will have power to disregard the auditors’ recommendations 
of their own responsibility or of their own knowledge, but it may be that they 
are able to bring to the consideration of the subject independent opinion which 
would be convenient to Government to consider. Under these circumstances, 
I support the amendment.” 

The Hon’ble Me Mackenzie said:— “I ain entirely opposed to this amend- 
ment on the ground stated by the Hon'ble Member in charge of the Bill. We are 
not legislating here forthemufassal. We have expert auditors, andmy experience, 
which ^is by no means limited, is that their audit is generally satisfactory. 
The Hon’ble Babu Surendranath Banerjee refen-ed to a discrepancy, but he 
gave us no details, and it is quite possible that it may have arisen in stock- 
taking which is not the auditor’s duty. The stock is taken for him, and he 
accepts the stock in the books, and it is quite possible the discrepancy may 
have arisen in respect of the actual stock.” 

The Hon’ble Me. Oldham said “ I, too, think that my friend the Hon’ble 
Babu Surendranath Banerjee is not speaking exactly to the point which was 
referred to by the Hon’ble Member in charge of the Bill, when he opposed the 
motion. I, too, have had personal experience of the auditors in the case of 
mufassal municipalities and wards’ estates, but the recommendations which 
these gentlemen are in the habit of making are quite different from the absolute 
defects which would be pointed out by such auditors as we should employ in 
Calcutta, and it is the ease that in regard to the Entally Worbhop the dis- 
crepancies and frauds entirely referred to stock-taking, and not to the keepiog 
of accounts.” 
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The Hon’Ue Babu Jatra Mohan Sen, in reply, said : — “ With regard to the 
remarks that have fallen from the Hon’ble Member who represents the fibamW 
of Commerce,' I submit that the mufassal auditors are as much experts as the 
auditors employed tq examine the accounts of the Calcutta Corporation. Tberet 
is no difference whatever. My amendment will not raise any difficulty whatever 
in remedying defects or irregularities complained of. All that I propose is 
a very moderate proposition, namely, that the remedying of defects and irregu- 
larities be suspended till the decision of the (Government be obtained. After 
Government is placed in full possession of facts and figures supplied by the ' 
Corporation and the General Committee, I do not know how any practical 
difficulty will arise as to the carrying out and remedying the defects and 
irregularities pointed out by the auditors, if they really turn out to be so when 
the Government has fully considered the whole matter on full information 
received. There will be no practical difficulty, and I venture to think that 
this amendm'!nt ought to be carried.” 

The Hon’ble the PBEsmENTsaid:— *‘I would only point out before taking 
the vote that this duty of the General Committee is performed under the control 
of the Corporation and the Local Government, and the only authorities to 
enforce this duty upon the General Committee are, first, the Corporation, and, 
secondly, the Local Government. If the Local Government or the Corpora- 
tion were of opinion that there was a sufficient reason for not carrying out 
the suggestions of the auditor, they would not enforce the duty, and therefore 
it seems to me that the section is quite sufficient, because the duty will only be 
enforced in those cases in which the superior authorities are of opinion that 
the suggestions of the auditors should be given effect to.” 

The motion was then put and lost. 

SscfnoN 150. 

I The Hon’ble Bb. Asdtose MnEHOPADHTAU moved that in section 148 {wm 
IdO), line 2, after the word “ worship ” the words “ or for charitable purposes ” 
be added, and that sub-section {X)* be omitted. 

He said ; — The object of this amendment is to place buildings and land 
used for the purposes of public charity precise^ on the same footing as lands 
or buildings used for the purposes of pnbUo worship. It will be observed that, ’ 
under the section as it stands in the BiU, it is obligatory upon the Corporation to 
• Hw ittiKMetum (Si hm tdimi to fonu pan o( rob^astion (i) of Hotioa UO sf thi Bill aa 
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exolade from asaessment all buildings used for purposes of public worship and 
public burial or burning grounds duly registered under Chapter XXXV (sew 
XXXIX), but it is in the discretion of the Corporation to make a siinilar 
exemption in the caw of bmldings or land used for purposes of public charity. 
I find from the Bombay Act, section 143, that the two dassee of buildings, 
namely, those used for public worship and those used for the purposes of public 
charity, are placed on the same footing; and, as it seemed to me to be desiraUe 
that the Corporation ahoidd promote public charitable objects, I hare thought 
It right to put this amendment before the Council. I am bound to say that 
the words ‘public charity* in the Bombay Act bare led to considerable 
difference of opinion; indeed, a question was raised there some time ago 
whether or not the Uniyersity of Bombay was a Corporation which existed 
for purposes of public charity within the meaning of that section; and two 
ftTtiinftnt Judges of the Bombay High Court held that the University came 
under the section and was entitled to exemption (I. L. R. 16 Bom, 217). If 
my amendment is carried, there will be, at least, two institutions which will be 
benefited, namely, the University of Calcutta and the Indian Association for 
tbe Cultivation of Science ; and I venture to think that, as the Municipality has 
done nothing directly in the way of encouraging education, it may do so in- 
directly.” 

The Hon’ble Me Bakke said:— “The Hon’ble Member the mover of this 
amendment is quite right in saying that in Bombay buildings used for charitable 
purposes are exempted from the payment of rates, but I think it is wisest to 
follow the precedent of the English law on the subject. Tl|^ leading case is 
that of St. Thomas’s Hospital in London. It was fong^^l^t before four 
Judges, and it was fought out at great length, and I think Siii^ugbt to stand 
upon a principle which has become settled and recognised law. Moreover, 
I submit that to accept this amendment would give rise tp great practical con- 
fusion and doubt in determining which portions of a building are used for 
charitable purposes and which are not. That is what I am informed by the 
Vice-Chairman of the CorpoiatioD,” 

The Hon’ble Mb. Hahdlkt said:— “'I observe that the Ilon’ble Member has 
not even qualified his amendment by using the term ‘ public charity In clause 
(*) of section 148 {nm 150) a discr^on is given to the Corporation to exempt 
buildings or lands used for purposes of public charity, but here merely the 
words ' charitable purposes’ are used. Such a provision may open a dow to 
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abuses of all kinds. There are mosques and musjids so-called and nligioos 
mihs in which the families of the readent-priest or mullahs remain#” 

The Hon’ble Dr. AwJtosh MoKHOPinrorm said : I am prepared to qualify 
my amendment, by the insertion of the word ‘public’ before ‘ohai^ble 
purposes 

The Hon’ble Babu Sobekdrasath Bahbujrr said:— “I must oppose this 
unendmmitj w 1 feel certain that it will lead to serious complications. The 
present law is that places of public worship and burial and burning grounds are 
exempted from the rates ; and even such a simple phrase as ‘ places of public 
worship’ has given rise to considerable inconvenience,, and at this moment a 
Jaae is pending in this connection, ' The case is one to which I called attention 
he other day. It is the case of Babu Jadoolall MuUiok’s temple. It is urged 
hat this temple is a place of public worship; the Corporation holds that it is a 
dace of private worship, and a controversy is going on. It is right I should add 
or the good name of the Corporation that it has been most generous in f^nnliT 1 g 
vith the taxation of public charities. Under the present law we cannot exempt 
tublic charities from the payment of rates ; but applications are constantly coming 
ip asking for such exemption. The Loretto Orphanage, the Mayo Hospital, and 
aany other oases I could mention, have made such applications and have made 
hem mth success. Well, under the law, we cannot make an exemption, but 
re make a contribution corresponding, to the whole or half the amount of the 
onsblidated rate payable by such charities, and we thus give them relief. We 
0 about in a circuitous fesbion, and in that way wo do what the requirements 
of justice demand. I find that the municipal law as it prevails in the mufassal 
is in accordance with the law in Calcutta. Section 87 of the Bengal Municipal 
Act says that the tax shall not be assessed in respect of the occupation 
of any building used exclusively as a place of public worship or as a burial 
or burning ground. Not so in the case of public charities. If a municipalify 
wants to exempt any place cf public charity from taxation, it becomes necessary 
to take the sanction of the Local Government before it can do so. It 
records a resolution in favour of exemption, and then takes the sanction of the 
Lc^l Government. This Bill is in advance of the existing law. Under the 
existing law we cannot exempt any place of public charity; ttndwtho Bill a 
discre^n is pven, and my hon’ble friend the mover of the amendment nhould 
be satisfied with it ; because, if all places of puUio charity were to be exempted, 
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aJl sorts of complications would arise. Charities would be started wit|i the 
simple object of obtaining' exemption from the psymei^' of the rates, and 
then, as soon as the object was attained, thej would disappear altogether as 
chanties. Therefore, it seems to me that to enact a provision of this to 
make it the law of the land, mil open a wide door to fraud. I am perfectly 
certain that my hon’ble friend does not want such a result, and I hope therefore 
that, having regard to the present practice of the Corporation which I have 
explained, he will withdraw this amendment. I am in perfect i^patby wi& 
the next two amendments* of which my hon’ble friend has given notice.” 


The Hon’ble DE. A80T0SH Mokhopadhyaya, in reply, said:— “The point 
of difference between myself and my hon’ble friend is a very small one. He 
says that a discretion should be given to the Corporation in this matter. My 
view is that places of public charity should be placed on the same footing as 
places of public worship and that both should enjoy statutory exemption.” 

The motion being put, the Council divided as follows:— 


Aye^ k. 

The Hon’ble Baja Bahadur Bfiinajit Sioha, 
of Nashipur. 

The Hou’ble Babu Jatra Mohan Sen. 

The Eon’ble Babu Boikanta Nath Ben. 
The Hon’ble Dr. Asutosh Mukhopadhyaya. 


So the amendments were Ibst, 


The Hon’ble Mr. Buokley. 

The Hon’ble Mr. Buokland. 

The Hon’ble Mr. Handley. • 

The Hon’ble Bai Durga Gati Banerjea, 
Bahadur. 

The Hon’ble Babu Surendranath Banerjee. 
The Hon’ble Mr. Apoax. 

The Hon’ble Mr. Maokensie. 

The Hon’ble Mr. Spink. 

The Hon’ble Sahibzada Mahomed Bakhtyar 
Shah. 

The Hon’ble Ehan Bahadur Maulri Dels* 
war Hosain Ahmed. 

The Hon’ble Mr. Oldham. 

The Hon’ble Mr. Baker. 

The Hon’ble Mr. Bolton. 

The Hon’ble Mr. Slaok. 


• Printed 
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The H(m’ble Db, Asotosh MoKEOPAOHim alae moved ihat 
ptoruo be iiuerted in eection 148 (iw» IflO)j namely:— 

“FroTidedtiui the following buildmgi and land ihoU not bo doemod to be niM' 
osoltuiTel; for publio wonbip or lor pnipoiM of pablio oharitj within the 
meaning of tbii oeotion, namely 

(a) bnildingi or land in or on whioh any trade or bniinen is carried on; and 
(i) bnil&ge or land'in reapeot of wbioh rent ii derived, whether endi rent 
ii or ia not applied ezelatirely to religioue pnrposee or pnrpoMs of public 
charity.” 

He said “ This provision is taken from section 143 of the Bombay Act, 
and its object is to restriot the operation of section 148 (note 150) of the Bill to 
lands and bnildings excliimly nsed for religions or pablio charitable purposes. 
Such a restriction is obviously needed to protect the Corporation from unfound- 
ed and fraudulent claims for exemption.” 

The Hon’ble Mb. Bakeb said:— think this amendment is a distinct 
improvement, and I hope it will be accepted.” 

The Hon’ble Babd SuBODBiiiiiTH Banebjbb said:—*' I support the amend- 
ment.” 

The motion was put and agreed to. 

SnenoN 151. 

The Hon’ble Bisir SmtENDBaNAiH Banebjee moved that for clauses (a) and . 
(J) of section USA {non 161) the following be substituted:— 

“the cctimatod gran onnaal rent at which any building (including a hut or ihed) or bad 
Ibblctothe conmlidated rate nndertbis Act might reawnablybe expected, to let 
from year to year shall be deemed to be the annnal value of such building qt land.: ” 

and that the words “ under clause («)” in proviso (ii; to section 148A (mi*,; 
161), and the whde of provisos (<)» (»»0 »“d (w) to the same section, be omUted^,. 

The Hon’ble Babo SuBEifflBASATH BASEEraE also moved that, if the last 
a rnandmAnt be lost, the words “three and-a-holf” jbe substituted for the word; 
“five” in lined of clause(J)of section 148 A{mw 151), «id that the words 
lees ten per mt. for the cost of repairs” be insetted after the word "py ” ui 
line 8 of clause (5) of section 148 A,(mw 161)«_ 



Ilie Hon’ble Ds. AiniTdnt HtncsoFiofirku mttrad tint in tedioii 
(iKW 151]| clanw (<i)/ ^ woidi '*ei 80 ted lor iilnponi or ouiiDa^ 
lot” be onutted, 

llie Hoalik Db. Asutqbb MDSaoPAOHrm aln mored tint, danse (i) of 
section 148A (nnip Ifil) be omitted. 

The Hon’ble Db. Asotosh MnxBOPAOETAYa also mored that; if tiie last 
amendment be lost, in section 148A(>wv 151), clause (i), for the ivmds ‘^deemed 
to befire/^A* emi” the wds “the amon&t derivable as interest, 
according to the highest rate of interest payable on Oovemment securities,” 
be substituted. 

t 

lie Hon’ble Db. Abutosh MoKEOPAnarAU also moved that in section 
148A(n9(s 151)^ proviso (m), for “of five psr <mf.” be substituted “according 
to the rate stated in clause (5).” ^ 

The Hon’ble Babo SoBimBANATa Bshebjiie said:— “I regard this as a 
very important part of the Bill Section 148A (now 151) of the Bill is section 
122 of the present Act, and may add that an animated debate took place in 
this Opuniul on the occasion of the introduction of this section of the lav in 
1888. 

“ The object of my amendment is to restore the lav to vhat it vas in 1888. 
The lav of assessment in 1876 provided that the annual value of a house or 
baildmg shall be the lettable value of that house or building, the rent vhioh that 
house or 'building is expected to fetch from year to year. That vas the lav 
of assessment in 1876, and it vas the lav of assessment in the Act of 1863. 
Thus this ptindple of assessment has been in force from 1863 to 1888, and then 
tile lav vas The principle of assessment ^ ligards rentedhouses is 

kept intact under the lav of 1888, but the pnnciple has' bro changed as regards 
xetidentid housiest The pnnciple vhich then for tiilCvt time vas enacted 
as the law of the land is this: tb annual value is t^ 5 per cent on the' 
present estimated cost ed the building jr^|he yahe of the iW mkut a pertain 
sum to be allowed for purposes of deterioration. Thu is fte present lav of, 
assessment as reg^s residential houses. It is this principle of assessment as 
reguds residentid hbuses timt I venture to a^ in lEk'tbtmci. ' H 
deed introboed iio lea) b'ii^drll^ tilsiA'^ Haly'BIBioa^ 
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Irf Km, in jn^oatian of this now bnr aBaoMmont, that it >; 4iflktdtvio 
asceito fte aanaai tK^ato of ifBideatial houaoB m acoordatioe^h ib 
principle laid down in the law of 1876, and the remit was that in th» 
^northern portion of tho toro were oonaiderably nnde^aBse8Bed. Even if d>at 
were admitted for the sake of argument— I atP not prepared to accept itaa 
a , ^ -Mst statement of the facts-is it a justification for the gross over>aa8e8S> 

^eirtd reddentialhouiasaUovwthetownundwthepregsntlaw? I venture to 
<*allengethe statement that to has been any difficulty felt in «MA«ring residen- 
bl houses in accordance with the principle of aaseasment contained in the law of 
^ ^ and I shall be able to quote in support of this statement no less an autho- 
tfy than that of Sir Richard Garth, late Chief Justice of BeniraL He said in 
one of his judgments:— 

iL t Oommissionffli follow at pnient (the principle of 

the law of 1876 ) u the nme as that which is adopted in England, and liinilar difooltiee arise 
there m tue oase of great bnildingi and moniioiu erected for reiddental poipoiec and not for 
lalOf but these premises axe oonstaatly being rated at their letting talue.* 

“ He g^ on to say that the principle is a good and wo Aable principle. I 

JO further than that. I contend that the principle of assessing residential houses 

mder the law 1888 is a principle which in its practical operation is beset 
senous difficulties, and I am prepar^ to quote in support of that 
>tement the authority of the municipal Executive itself. I will quote an 
iwract from the Annual Administration Eepogt of 1889-90, page 63 

bv fW ^ In respect of hou«>i cccupW 

^ the owners that «, fiang a percentage on the estimated present coat of rebuilding eSL 
For the propw work^ of this leotion it is necessaiy to find out how the estimaM prssent 

^ ^ w» the materials to be 

™ibL W? nre now not procurable in ^ 

^ket Are other and, ipm postlynmt^ Then, again ’ 

whatisare^hleamomttoje.d^^ TTpoa whatprindplikS ® 

dep^^to^ oeWuiedP Jtiidiffloalt to find aeiandardby whiohde^« > . 
toamed. Tim unoflung in the Uw to indicate it. .t. : 

law ai |e flnde%and be is a no wajr MspcsniUa Isr 




“ Jhatia 



708 [18th 8aiT|yiBti 


I mentitied to hold thot, in the practical working of the principle contained 
in the law of 1876, there has been no difficulty, and ditat whateyer difficoltiea 
We been felt have aU been felt in conseqaence of the change of the principle 
of the law of 1876, and the adoption of a different principle which finds 
a place in the law of 1888. In ti^ conneotioh I will, with the permituon 
of the Oouncil, quote an extract from a report which was laid before the Select 
Oommittee on the Bill of 1888--a report which was made by a Ciommittee of the 
House of Commons over which Mr. G-osohen presided. Mr. Goschenisone 
of the greatest financiers of tue age ; he is now the first Lord of the Admiralty 
and a Cabinet Minister, and an undoubted authority on all financial questions. 
This is what he said with regard to this principle 

‘ When it sppssrs to the aisosting authority that for speoiol reasons a building cannot be 
fairly valued aooording to the annual rent wbioh a tenant might reasonably be expected to 
pay for it, it shall be valued in the following manner 

the gross value of any sudi budding shall be a sum equal to 4 per cent, on the capital 
sum which a purchaser might justly be expected to give for such a building in its actual state 
and existiDg mode of occupation,' 

"Therefore, it comes to this,— and I attach very great importance to the 
report of Mr. Goschen’s Committee, and I am quite sure the Coincil will attach 
the greatest importance to the report of a Committee presided over by so 
distinguished an authority as Mr. Gosohen,— that ordinarily the annual value 
dhould be the lettable value of the building or house; but if, for special 
reasons, it is difficult to ascertain the lettable value, then the annual value 
should be taken to be the market value of the house or building. This 
question of the market value was raised by Dr. Gum Das Banerjee in 1888. 
He pressed Sir Henry Harrison to accept a percentage upon the market 
value of the house or building in sabstitu|ion of the present system of taking a 
percentage upon the estimated present cost of erecting the house or building, 
less a reasonable amount for depreciation; and at one stage of the discussion— 1 
find from the CouiWil Beports— Sir Henry Harrison held out hopes that he 
would accept that view, and be asked for an adjournment in order to con- 
sider the principle advocated by Dr. Gum Dos Banerjee. Sir Henry Harrison, 
however, subsequently changed his mindii>and opposed Dr. Gum Das Banerjee’s 
amendment, and nig^ iffiat the acceptance of the principle of taking the 
market value, would be beset with far greeter embaTra|)wnent then the prin<nple 
Mntained jn W Bill. I hope this Oormcil wjlltW>,d|^r^ view. L.hope, 
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they wOl insist on the market value being taken as the basis of nluation, for in 
my opinion it is the only Oquitable way of proceeding to ascertain the annual 
value of a house or buildiUg. I base my case on the broad considerations of 
justice and equity; and if I am able to convince the Cqupcil that I have relied 
on such considerations, then I should be entitled to h the verdict of the 
Council in support of my amendment. Take the case of a person who 
has purchased a residential house for Bs. 10,000, which is the market value 
of that house; be finds, however, that the assessment on that house is made 
upon a valuation of Rs. 15,000, in accordance with the principle which finds 
i place j' tho law of 1888. Is it equitable that ho, should purchase a house for 
Rs. 10,( , pd have to pay rates on Rs. 15,000? And most houses have been 
purchasedYy those who reside in them ; not many are built by persons for 
their own residence. Therefore, you practically call upon a very large number 
of the owners of residential houses to pay a sum which is fictitious, an 
exaggerated sum over and above what would be the assessment upon the 
market value of the houses in which they reside. This is a matter which 
deserves serious consideration. My hon’ble friend Dr. Asutosh Mukhopadhyaya 
has given notice of an amendment in this connection, and I hope the Council 
will accept that amendment— I hope the Council will give redress by accepting 
the market value of the house or building as tho basis of assessment in substitu- 
tion of the principle embodied in the law. 

“ It was said in the course of the debate in Counefl in 1888 that the principle 
accepted by Sir Henry Harrison, and embodied in the Act of 1888, followed 
the lines of certain principles laid down by John Stuart Mill in his Treatise on 
Political Economy. I desire to road an extract from Mill. Mill says: — 

‘ A valuation should he made of the house, not at what it would sell for, but what would 
b^ the cost of rebuilding it, aud this valuation might be periodioalljcorreoted by an allowance 
for what it had lost in value by time or gained by repairs afid improvements. The amount 
oHh( amended valuation would form a principal sum, the interest of which at the omrent 
price of tho public funds would form the annual value at which the building should be 
assessed to the tax.’ 

“My contention is that the law of 1888— and it is a law against which 
rdesiiw to record my protest— is not in conformity with the principles laid 
down by Mill. It was alleged by Sir Henry Harrison that in following those 
principles he adopted them in only a qualified form. If those principles had 
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been accepted, then the annual value would not be 6 per cent,, but 3^ per cent., 
of the estimated present cost of building, p/as the value of the land. And 
furthennore there should have, been a section esi^eiiptfng houses below a cei^ain 
sum from payment of the consolidated rate. 1 have given notice of amend- 
ment to that effect, and I understand tlie Hon’ble Member in charge of the Bill 
is prepared to accept that amendment. My contention, therefore, is that the 
present law goes beyond the principles laid down by Mill, and that, when criti- 
cally oxamined, it will be found not even tp be based on those principles. I go 
further and say that those principles are not applicable to the circumstances and 
conditions of life in this country. Mill regards a house-tax as a sort of income- 
tax, and so it is in London and the great towns of the United Kingdom. But 
I venture to assert that a house-tax in India is not in the nature of an income-tax. 
And I will tell you my reasons for holding this opinion. A Hindu builds a house 
in conformity with a deep-seated instinct of his nature; it is a wish nearest to his 
heart to build a house and leave it to hie children and his children’s children 
as a memorial of his love and affection for them. Sometimes he has not the 
money to build a house, but he incurs a debt in order to do so ; the house, there- 
fore, in many cases is not evidence of his prosperity. It often is an index of 
his indebtedness ; for, as it happens sometimes, as soon as the house is built, he 
goes to the money-lender to mortgage it. The state of things in England is 
totally different. An Englishman does not ordinarily build a house ; when bo 
becomes wealthy, he builds a house and becomes the lord of a manor; his 
house, therefore, gives some idea of his income, and he ought to be taxed 
accordingly. The house of an Indian is, on the other hand, often an index of 
his indebtedness, and not of his income upon which he should be taxed, A 
house-tax may be in the nature of an income-tax in England; it is not so in 
this country. In Bombay the principle against which I am contending is 
not the principle of assessment; there the annual value is the lettable value. 
In tbe mufassal here it is' tho some. I do not know what the law in 
Madras is, but probably it follows the same lines. You have in Calcutta a law 
based professedly on the principles of poHtical economy, but representing a great 
departure from those principles. It is based on considerations applicable to a 
house-tax, and not on those applicable to an income-tax. I hope I have made it 
abundantly clear that a house-tax in Calcutta is not, and cannot bo, in tbe nature 
of an income-tax. I don’t wish to remind tbe Council of tho discussions which 
took place in this Council in 1888; they are more or less a matter of ancient 
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history. 1 do hold that I am entitled to claim a reversal of the legislation of 
1888 if I can show that a grievous burden,. hard to be borne, has been 
thrown on the middle-class people in Calcutta. Soon after this seotibn 
of the law of 1888 came into operation it was applied to Ward No. 6 ; 
and I have obtained a statement of the increase of assessment which took 
place at that time in consequence of the application of this section to 
that ward. I find that in the case of 139 houses the rate of assessment 
was increased in the proportion of from 1 to 10 per cent. ; in tlie case of 264 
houses ^ rose from 10 to 20 per cent; in the case of 175 houses from 20 to 30 
p“^'(^i)t.',in 1 02 houses from 40 to 50 per cent. ; in 80 cases from 50 to 60 
per r \ ; in 35 wises from 70 to 80 per cent. ; in 37 cases from 80 to 90 per 
cent.'; iy 2^ V®® 90 to 100 per cent. There are increases oven to the tune 

of 200 per 'cent, and^more. In 13 cases the increase was from 110 to 120 per 
cent.; in 9 cases from 120 to 130, percent. ; in 5 cases from 140 to 150 per 
cent. Altogether there was an increase in the case of 1,177 houses. In 12 
cases the increase was 250 per cent. ; in 2 cases from 240 to 250 per cent. ; and 
in several cases from 230 to 240 per cent. And the sum total of the assessment 
is thus summarised : Out of 2,018 houses there were 853 in which the assess- 
ment was raised from 1 to 60 per cent.; in 249 houses from 50 to 100 per cent. ; 
in 80 cases from 100 to 200 per cent. The total increase was from 
Kb. 5,54,866 to Rs. 6,8 1 ,319 ; and then there were several cases pending. This, 
1 8ubmit,' is the most convincing illustration that it is possible to adduce on the 
operation of this section of the law to which one can refer. A petition was 
presented in 1890 to the Local Government against tlio assessment sections 
of the la\.'; that petition was made over to Sir Henry Harrison for an 
expression of his opinion. Sir Henry Harrison observed in a note on 
that petition that ‘when the whole town had been re-valued under the 
Act of 1889, the equity of the valuations might bo tested by a Committee of 
Engineers and Surveyors ; and if they found that residential houses occupied 
by their owners were exceptionally more highly valued than other classes of 
buildings, let redress be promptly given.’ And that assurance was repeated by 
the Government of Kongal, The then Lieutenant-Governor, in a Resolution, 
observed that in his ‘ opinion this suggestion is one which may very properly 
be attended to if the owners of houses built for their own oecupation should, 
when the present revaluation of the town is finished, still find that they have 
been unfairly treated.’ The middle-class owners of residential houses have, 
I submit, been undoubtedly very unfairly treated. They repeat the complaint 
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now which they made in 1890-they hare suffered greatly; they are not rich 

men; the Government promised them redress-prompt redrees; that redress has 

not yet been given.” 

The Hon’ble Mh. Bakee said:-«An enquiry was promised.” 

The Hon’ble Baud Sueehdeanath Baneejee said.— “I shaU be satisfied 
with an enquiry. I shall rely with confidence on the judgment of a Commission 
of Enquiry. If the Hon’ble Member in charge of the Bill is able to give an 
assurance that an enquiry will be made by competent persons, I shall for 
the present bo satisfied ; for I know that, as the result of such an enquiry, it 
will be found that a grievous burden has been thrown on the owners of middle 
class houses built for residential purposes. I appeal to Your Honour for justice 
to these classes; they suffer from a serious and substantial grievance which 
ought to appeal to our strongest sympathies. I know thift there is a difficultv 
m the way if tins section of the law is remodelled on the lines I suggest. 
The municipal revenues will suffer; but I submit that no considerations of 
revenue should prevent justice being done to the suffering owners of residential 
houses, if they can legitimately claim it at Your Honour’s hands, and to that 
justice I venture to think they are entitled.” 

The Hon’blo De. Asotosh MDEnoPADHYAYA said:— “Tho object of the 
amendments which stand against my name is practically identical with the 
object of those just moved by my hon’ble friend. That object is to abolish 
tho distinction which was for the first time introduced in the Act of 1888 
between the modes of assessing tho rateable value of buildings erected for 
letting purposes or ordinarily let and buildings erected for residential or other 
purposes. The present Bill reproduces faithfully tho provisions of the Act of 
1888, and it may, perhaps, be said that the system which has been aquiesced 
in for ten years may well bo allowed to stand. But, Sir, as the present Bill has 
destroyed the vital characteristics of a system which has been cherished by the 
people for at least a quarter of a century, I feel that it would not be right and 
proper to accept, without question or contest, a system of assessment which, 
in my humble judgment, is absolutely unsupportable on principle. 

“But, before I deal with the question of principle, I shall ask the Oouneil ' 
to consider for a moment what is the precise distinction between the mode of' 



OfiSd-} {hkuttaMwik^im 707 

[Dr. Amtoth MMopeMytxya.l 

valuing houses or buildings erected for letting purposes er ordinarily let and 
those erected for residential and other purposes, In section 148A (nois 151), 
clause ( j), it is provided that the annual value of any building not built for letting 
purposes and not ordinarily let shall bo deemed to be 5 per cent, on the sum 
obtained by adding the estimated present cost of erecting the building, lesC a 
reasonable amount to be deducted on account of depreciation, if any, to the esti- 
mated value of the land valued with the building as part of the same premises 
Clause (a), which deals with the mode of assessment of the other 01088*01 build- 
. 'ngs, provides that the aimual value shall be deemed to be the gross annual rent 
at which the land or building might reasonably be expected to lot from year to 
year. Consider /his fora moment. The case we are dealing with is the case of 
ca house erected for letting purposes or w;hioh is ordinarily let ; but, although 
at the time of the assessment tho house may have been actually lot, tho actual 
amount of rent paid by the tenant is not to bo accepted os tho measure of 
tho rateable value of the building, but it is tho rent at which tho build- 
ing may bo reasonably expected to let from year to year; it is not tho 
actual rent which is paid, but the roitt which a hypothetical tenant may 
be expected to give for that house or building. With a clear conception of 
tho distinction )x)twoon clauses (a) and (i) of section U8A [now 151), letus now 
examiue .n* jnds upon which this system of assessment is based and 
defendeci. , 

“ It is uiged, in the first place, that it is not fair to apply to a mansion, 
built for residential purposes, which the owner never intends to let, and which, 
as a matter of fact, is never let, a principle of annual value which in its terms 
applies only to buildings erected for letting purposes. It is said that to apply 
the principle in this way is nothing short of an attempt to include within the 
operation of the rule cases which by the very terms of the rule are excluded 
from its scope. Now consider for a moment that, even in the case of 
a building which is erected for letting purposes or ordinarily let, you 
do not proceed upon the basis of the actual rental, but on^ upon the 
basis of the rental which might reasonably be expected to be derived if the 
building was let from year to year. In other words, even in the Case 
in which a building is actually let, you proceed upon the basis of tiie 
rental which might be derived from a hypothetical tenant. Is there, tiben, 
any good reason for the contention that as a mansbn, bnilt I or teaidmttal 



708 Caknlln Hmitipil Bill, ■ [ISra SBFTEidn, ' 

[Dr. Atuioth Mukhpadl^aya^ 

puiposes, is nevei let, you cannot take as the basis of your valuation the 
rental which might be paid by a hypothetical tenant? If yon introduce the 
hypothetical tenant in the one case, what is there to prevent you from introduc* 
ing the hypothetical tenant in the other case? Indeed, it seems to me that 
the two positions are absolutely inconsistent and irreconcilable. 

In the second place, it is urged by the defenders of the system that if we 
introduce the fiction of a hypothetical tenant, as we do in the case of a building 
erected for letting purposes, we are sure to land ourselves in a difficulty, as there 
are no data upon which we can proceed. It is said that there are buildings, 
whether built for residential or other special purposes, of which it would be 
impossible to find an occupier other than the owner himself. But the answer 
is, tibat the difficulty is not greater here than in the other case Where you 
also introduce the hypothetical tenant. A concrete illustration which you will 
find reported in the Reports (I. L.R. 10 Mad. 38) will make it manifest that 
there is no special or particular difficulty here. In 1886, the Municipality of 
Madras assessed the Lying-in Hospital, which was the property of the Govern- 
ment, at Rs. 12,000 a year. It was contended on behalf of the Government that 
the valuation was unreasonable beyond all bounds, because, if the premises were to 
be let, there was no private person who would pay Rs. 1,000 per month 
for these buildings, which were only suitable for the purposes of a hospital. 
It was even suggested on behalf of the Government that, if the lease of the 
hospital were put up to auction, it would not probably fetch more than a 
merely nominal' sum. This contention was overruled and a decision given 
in favour of the Municipality on the ground that the tiue test of rateable value 
must be taken to be the rent for which the premises could reasonably be 
expected to be let to a hypothetical tenant who required the building for 
the purposes of a hospital, and that the Government must not be excluded 
from the number of hypothetical tenants who might be supposed to be willing 
and anxious^ rent the premises. This view d the Madras H%h Court is in 
perfect accord with the current of English decisiona, the last and the most 
authoritative of which was pronounced by the House of Lords so. late as 
September, 1893 (App. Gas. 1693, page 562). It would not be fair for me, Sir/ ' 
to pass over without mention a passage from the writingo c£ (he^ great eco- * 
nomist Mill, .which is: reKed upon by the supporiels Of the ikHorf i am" 
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ctisailing, and a portion of which has just been read my hon'ble fiiond 
Baba Surendranatb Banerjee. The passage in question is to this effect 

‘ The publio were justly soandalised on learning that residenoee like ChatiWOMh dr 
BelToire were only rated at the imaginary rate of perhaps two hundred a year under 
the pretext that, owing to the great expense of keeping them up, they could not he let for 
more, and probably even they could iu>t be let for that, and, if the argument were a fnr. 
one, they ought not to hare been taxed at all.’ 

“ Now, Sir, these words were written abont half a oen ury ago, and the 
subsequent course of events has amply showed that the difficulty to which 
Mijl alludes does not really exist if in assessing the rental you assess it upon 
tje basis of what would be paid not by an actual but by a hypothetical tenant; 
,tndihat is the principle which since the days of Mill has been adopted in 
England, has received the approval of the House of Lords in the case 1 have 
just referred to, and has been partially adopted by this Council itself in the case 
to which the provisions of section 148A (now Ibl), clause (a), are applicable. 

“ In the third place, Sir, I shall presently show that the system which was 
introduced in the Act of 1838, and which is faithfully reproduced in the present 
Bill, is based upon a fiction for which there is no justification either in fact or 
in principle. It is urged that when a person builds a mansion for residential 
or Other special purposes the proper test is, not what the house might be let for, 
because it was never intended to bo let, but what is the interest derivable from 
the capital sunk, as it must be assumed that, when the owner spent his capital, 
he must have intended to recoup himself fully by the benefits derivable from 
his occupation ; in other words, the assumption is, that when a person has spent 
a certain sum upon the creation of the property, he would have been equally 
willing to have paid a reasonable percentage on the outlay as rent to a con- 
tractor willing to erect the property and let it out to him ? I need hardly say 
that this is entirely mythical. A man often builds a house which suits his 
convenience m^e than the convenience of any other man^ and, in building it, 

^ be may sad o^ |n .does spend more money in lavish ornamentation than ho 
would do if he had intended it for tenants. Take oilie illustration more, stir.,' * 
that of the hospital bnUt by the Madras Government or the one now in cobsn 
of consfaracticn. in this city. Did the Gfovenunent ever calculate that the. - 
amount of benefit to be derived was at least equivalent to the amount derivaUo: ■ 
aa interest upon ^e.ei^italsank? But, if you istrodaM ono fletioa udriehu' 
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is not founded on feet, you hare necessarily to support it by another fiction 
equally baselesSi Once assume that the person who builds a mansion sinks 
capital in the eipectation of a profitable return, there is no room for retreat; 
you have further to imagine the rate of interest which he expects as profit. 
You readily assume this to be 5 per cent. I ask, if there is any basis for this 
arbitrary figure? Why not make it 4 per cent, or 6 per cent.? It would 
certainly be more rational to assume the highest rate of interest payable on 
Government securities. I have it on the high authority of Lord Chancellor 
Herschell that there is no foundation for the arbitrary assumption you make. 

In the case to which I have already referred ho deals with this matter, and 
I shall venture to quote one passage from his speech : — 

‘ It was said that a prootioe prevails of taking 5 per cent, on the oost, in the case of 
buildings, as a basis for arriving at the rental. Such a rule of thumb may be all very 
well where the premises would be likely to find competing tenants, but is not by any 
means necessarily applicable where it is thought that the owner would be likely to give a 
higher rental than any one else. It would often be obvious that he would never be willing 
to pay the rent arrived at in such a fashion, inasmuch as it would be more advantageous 
for him to become the owner. Thereare many other oiroumstanoes, too, which may afieot 
the answer to the question what the owner of premises would have been willing to give^ 
if, instead of becoming the owner, he had become the tenant of them. In all oases of the 
description of which I am speaking, the whole of the drcnmstances and the conditions 
under which the owner had become the oconpier must be taken into consideration, and 
no higher rent must be ‘fixed as the basis of assessment than that which it is believed the 
owner would really be wilting to pay for the occupation of the premises.’ (App. Oas., 1693, 
p. 693.) 

“ Language more clear and emphatic it ia difficult to conceive, and 1 will 
not add any feeble argument of my own; for, if the authority of Lord 
Herschell does not carry conviction home to the Members of this Oounoil, 
nothing else will. 

‘‘ To summarise, it seems abundantly clear to me. Sir, that the whole 
system is based upon an assumption which has no foundation in feet and y 
which has no justification in principle. If it was permissible to analyse ri>e ' 
reason which lies at the root of the matter, but which is never publicly avowed, 
it seems to be this; whena wealthy manhasbnilta manrion, he has. given 
manifest proof bis wealth ; he has the meaiu to pay and. let ns; taa. him. | 
I trash. Sir, this were the principle, nnifonnly applied to aU-^ the poet ' 
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^0 the rich alike. If the taxes were regulated aooordug to the means of the 
individual rate'payer, I am sure we should touch the pockets of many who 
now manage to escape with the payment of comparatively inrignifioant 
amounts.” 

The Hon’ble Mb. Bakbb said:— “The amendments which have been moved 
by the two Hon’ble Members relate to two separate matters. The first of 
them relates to the adoption of the principle of valuing rcsiden^tial houses 
according to some percentage on the cost of construction. The other matter 
relates to the particular percentage at which the assessment should be made. 
I will deal with these two matters separately. 

“ In the first place, I wish to observe that this matter has been fully 
discussed on three separate occasions. It was discussed at great length in 
Council in 1888 when this principle was first introduced by Sir Henry Harri- 
son, and the Council then decided to accept it. It was again considered in 
1890, when a petition was submitted by a number of influential house-owners 
protesting against the principle of the Act of 1888. That petition was sent 
to Sii’ Henry Harrison for report, and he recorded a very lengthy and most 
able minute dealing with the whole question— a minute which was charac- 
terised by the Government as an able, elaborate and conclusive vindication 
of the provisions of the existing law. The conclusions of the Local Govern- 
ment on the matter were formulated in a Resolution, dated the 7th June, 1890, 
in which the whole question was again reviewed; and the decision arrived at 
was that although residential houses were still somewhat under-assessed, yet 
the result of the recent legislation was nevertheless a decisive approach to 
fairness and equal taxation. That is not all. Later on in the same year, a 
further memorial was submitted to the Viceroy, and was forwarded to the 
Local Government for report The views of this Government on the further 
memorial were expressed in a letter to the Government of India, dated the 
l^th October, 1890, in which it was maintained that the mode of valuatioB 
presotibed in 1888 was undoubtedly much better and fairer in its results than 
tiie habitual under-volnationB under the old law of the class of houses conoameiL 
The Government »f India endorsed the opinimr expressed in Sir Hiuy 
HarriBon’e mioate and in the Resolution and letter of the Geremnient fd 
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"It is rather to be regretted, under these circumstances, that this question 
should be bought up again. I have read the various reprmentatioois made by 
the Corporation and by the British Indian and other Associations, and I have 
listened to the arguments which the two Hon’ble Members who have moved 
amendments have adduced, and I must say that I find nothing new in them; 
nothing but the old arguments put forward in 1888, which were then proved to 
be fsHaciouB and unsound. I do not propose to take up the time of the Council 
by reading the proceedings of this Council in 1888 when this principle of valua- 
tion was first adopted; but if, after hearing what I have to say on the subject, 
any Member still feels any doubt, I would ask him to read the Resolution and 
letter of the Government of Bengal which deals with the subject in a manner 
which is quite convincing. 

"Erst, I should explain, for the information of the Council, a matter which 
all Hon’ble Members may, perhaps, not quite understand—what meanings are put 
on the terms ‘ residential ’ and ‘ tenanted ’ houses. What is meant by a tenanted 
house is a house built for letting purposes and ordinarily let, By residential 
house is meant a house built by any one, not for the purpose of letting or 
selling it, but for the purpose of living in it himself with bis family. The 
number of residential houses in Calcutta used in that. sense is 11,945 as com- 
pared with 30,562 rented houses. The proportion of residential houses is 
about 40 per cent, of tbe whole number of houses in Calcutta, and that is a 
proportion which is not approached in any town in England. The annual 
valuation of thbse 11,900 residential houses at the present rate is Rs. 45 lakhs 
and the annual valuation of the 20,.563 rented houses is, I think, 104 lakhs. 

" The English law of rating on which the Indian law is based is to be found 
in the Statute 6 & 7 Wm. IV, cap. 96, an Act passed in 1836. It lays down 
the principle that the annual value of a hereditament shall be the rent at which 
the same may be reasonably expected to let from year to year free of all ^the, 
commutation charges, insurance, repairs, and tbe like. Under the Calcutta law 
of 1876 and also the law of 1888, the annual value of houses is based on that 
principle. The law of 1876 laid down that the estimated gross annual rent at 
which any house or land may be expected to let from year to year, less in the 
case of a building an allowance of ten per cent, for the cost of repairs and for. 
all other expenses necessary to maintain tbe building in a state to command 
such gross rent, shall be the annual value, In the Act of 1888 the same words 
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were used in respect of the annual value of houses erected for letting purposes 
or ordinarily let. In respect of residential houses, however, a diflerebt 
was laid down, The reason for introducing a different rule in that case was 
this. In the case of rented or tenanted houses the rent, which is based on 
open competition, is a very fair criterion of the relative annual value as 
betw&m one house and another. But in the case of residential houses it is not 
so. In the case of residential houses which are not let, there is no actual rent, 
and the annual value must be determined in some other way. I will explain 
what was the method adopted in ascertaining the valuation of such houses 
before the passing of the law of 1888 . The matter was in the hands of Assess- 
ment Benches selected from among the Commissioners themselves by lot, and 
I may mention that there were good reasons for selecting them by lot. As 
these houses were not actually let, there was no actual rent, and the Assessment 
Benches had to ascertain the annual value in some other way. What they 
did was this. It occasionally happened that a residential house passed out of 
the hands of the owner and was let. They used to take a house of this kind; 
they used to ascertain what rent was actually paid for a house of that descrip- 
tion, and they used to take that rent as a standard of the annual value of 
gimikr reeidential houses, having due regard to locality and accommodation. 
Now, a valuation obtained in that way is entirely unsuitable and inadequate. 
There exists in Calcutta amongst Hindus the strongest possible prejudice 
against living with one’s family in a hired house. It was stated by 
Dr. Gurudas Banerjee in the discussions of 1888 that there is a general feeling 
that a man ought to possess a place of his own to live in with his family. It 
was stated by Babu Nilmoney Mitter that so strong is this prejudice that 
a person would rather live in tiled huts on two or three cottahs of land of his 
own, than in a comfortable hired pucca house, It was stated today by the 
Hon’ble Babu Surendranath Banerjee that a Hindu builds a house in accord- 
ance with an instinct instilled into his nature ; he builds it in order to leave 
it to his family as a monument of his affection for his children. Now, 
Sir, it is a consequence of this feeling and prejudice in Calcutta that there 
is no demand for residential houses for the purpose of letting; no one 
wishes to hire one; no one wishes to let one; there is no effective denuu^ 
fox that class of houses. Ordinarily such houses never come into the market 
at all oithw for sale or for hire, and it is only by accident that they are let 
for hire at all; and, vdien a man is compelled by untoward dumnstanoei 
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to let his house, he has great diffiooltj in finding a tenant, and, if he finds one, 
he is compelled to accept what the tenant chooses to give. The ease is entirely 
different from the case of houses which are let in the ordinary way. Now 
the Assessment Benches took this depreciated rental as the standard for 
fixing the annual valuo of residential houses which are never let. In this 
way, they set up an entirely false standard of valuation, and the conse- 
quence was that residential houses in the occupation of owners were habitually 
and systematically under-assessed. Sir Henry Harrison estimated the unde^ 
assessment to be from 30 to 50 per cent. Mr. Allen, the then Legal Remem- 
brancer, estimated the percentage on the actual cost of constructing such 
houses to ho irequently as low as 2 per cent. In the case of Nundo Lai Bose, 
which id probably <he case to which the Hon’ble Babu Surendranath 
Baneijee referred just now, it was admitted that the valuation on the cost of 
construction of the house, a new and costly house, situated in a good part of 
the town, amounted to only 2| per cent, upon the actual cost, and oven that 
insignificant percentage of the cost was appealed against by the owner. Baba 
Nihnony Mitter, an experienced engineer, stated that the prejudice against 
living in a hired residential house, and oven against hiring one which had not 
been built for one’s occupation, was so strong, that even if a new house was 
sold immediately after it was completed, it would possibly not fetch what it 
cost the owner to build it. This, as Sir Henry Harrison characterised it, was a 
grave scandak . It was a scandal that a class of houses owned by many of the 
wealthiest members of Calcutta society and by a very large number of middle- 
class people, and by hardly any of the poorer classes, should be habitually 
under-assessed. To remove this scandal Sir Henry Harrison took the following 
course. He proposed to follow the principles of the English law as laid down 
by the Courts in England. It is true that in England there is not the same 
distinction between rented and residential houses. There is no prejudice there 
against living in a hired house, and houses ccenpied by the owners are 
hardly to be distinguished from those occupied by ordinary tenants. But there 
is a dass of buildings in England with regard to which the same, difficulty 
hasocoorred as has been experienced here— 1 mean manufactories, warehouses, 
hospitals, lighthouses, and the like. These are buildings which ore not teilt for 
the purpose of letting, andxriiich are usually occupied hy their owners and are 
not let. The principles wihirii thp En^ish Courts have a|qihed to asoertam the 
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annual value of such buildings are these. They are laid down in a wb!1< 
known case, and this is what the Judge said in that case 

* A hTpothetioal tenant mut be innined['].’ 

“ That is to say, the principle simply is this; In order to ascertain the rent 
which a hypothetical tenant might b| reasonably expected to pay, you must first 
take the annual value of the land; then you must ascertain what would be paid 
to a contractor for labour and materials for constructing the building, and the 
contractor’s profit; then you must allow a certain percentage for deterioration, 
so as to got the value of the building in its p^sent state ; and on that sum 
you must take a reasonable percentage, and that will be the annual value. That 
is exactly what has been done in this Bill, Section USA {now 151), clause (i), 
lays down the principle that the annual value of any building not erected for 
letting purposes and not ordinarily let shdl be deemed to be 5 per cent, on the 
sum obtained by adding the estimated present cost of erecting the building, less 
a reasonable sum to be deducted on account of depreciation, if any, to the 
estimated value of the land valued with the building as part of the same 
premises. That is exactly the principle laid down in this very class of cases 
by the decisions of the highest Courts in England, and all that Sir Henry 
Harrison did was to give effect to that principle in the valuation of residential 
houses in Calcutta. The Hon’ble I)r. Asutosh Mukhopadhjaya said that it 
would be perfectly possible in the case of residential houses' to apply the 
principle laid down for rented houses. He is perfectly correct, and I have 
all along felt that it was so; but under the law, as it stood in Calcutta prior to 
1888, that was not done. W it been done, the law would possibly not have 
been altered at all. But the Assessment Benches misinterpreted and mis* 
applied the law; and it was for this reason that a remedy had to be found. 
The Hon’ble Babu Surendronath Banerjee has quoted from a report of the 
Calcutta Corporation to <diow that the system of valuation of residential houses 
adopted, in 1888 had given rise to difiicuities. That report was the report on 
the administration of the Ifunidipality in 1888-89, the first report which was 
written after the change in the law was ibade. Since that year no ooHunent 
|uus been made, os far as I know, in any other report. ' 
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“Now I will tnm to the qaestion of percentage, and on thu point both the 
Hon’ble Membw bare relied on Mill, and one of them proposed that the percent- 
age should be SJ per cent., whereas the otherproposed that it shoold be fixedat 
thehigheitrateof interest on Govemment securities at thetime. Praotioallyboth 
ewne to the same thing. The only reason I can see for maUng sucdi a , proposal 
is the opinion expressed by Mill; but in the particular passage from Mill which 
has been quoted it will be seen that the particular percentage to be 
has nothing to do with his argument. It is absolutely in the nature of an 
obiter dieim. The principle for which he was contending was that buildings of 
the class m question should be yalaed wiUi reference to the cost of construction, 
and that pruwiple he jui^fies % matirely indepsfndent arguments. ,The parti- 
cular rate of percentage has nodung to do withes argument, and b gives no 
reason for adopting that particular rate. It is not adopted in England, and 
was not recommended by Mr, GoslSien’s Committee. The truth is that the 
rate of interest on Government securities has nothing to do With the matter. 
The true principle is that capital invested in house property always in the long 
run expects to receive the same retuiW, whether it be invested in rented houses 
or in residential houses; and if, for any reason, it does not get that return, 
!t will not be invested at all. If you get a certain return by investing capital 
in houses built for letting purposes, we may safely assume that the o^italist 
who invests hie money in the construction of a residential house expects the 
same return for his money. In other words, if we can ascertain the return on 
capital invested in rented housei^ that return represents the percentage on cost 
of construction which should be taken for the purpose of determining the 
annual value of residential houses. ' 

“ In 1888 it was at first proposed to take a percentage of 6 per cent. It 
was found then that ofq>ital sunk in house property in Calcutta from 
6 to 7 per oent. The Council finally adopted a lower rate^ p^y to be 
bn the safe side, and partly in order to mitigate the effect of the Anhannfmittnt 
which it was known and intended would follow (m the introduction of the Qew 
system. I have endeavoured to asoertam what is the presnt return ppon 
house property in Catedlta, and I w^ road to the Gonncil letters wllieh 1 have 
received from Messrs. Mackintosh, Bum and Company and Messrit Mndbn^, 
Lyall end Company, wbom i have c<»unlte|> . . > , , \ T - 
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MeiflrB. Mackintoah, Bum and Company write aa follows 

oonnderaUe ai^unt of bouie property in the Eoropean quarters of ib iQvn kM 
within the last few yeari^ ohanged hands at prioM t»aied on a return of from 5 to 6) per 
cent, interest, but we oonsider that purdhasers at these rates hare always in yiaw the gndual 
ineMase in Take of town propertyi and are satisSed with a return of 5 to per cent* fer^ a 
fiwyears if they see a fak prospeet of inoreasisg rents in the near future. We should 
say the present return expeoted from**- 

Tenanted or bustee laud was ,M *.* 4l to 5 per cent 

EesidenlSal property ^ ... fitto^peroent 

Oommeroial or business preihises <«• 6 to7p«o«Qi’ 

“And Uenrs. Mackenzie, Lyall and Company 

‘Theomnl retain on how pnpotj iaOaloatUatth«fmieaMiiiwu&perMnt.,uu 
average ell round, though we beUere in eome parte o{ the native fuuto 6 per cent, ii 
obtainahle. 

. <The rate in 1888 was 6 per cent., and no one looked for leei, lmt( pe^fenL may now be 
oounted upon ee the ooireot retorm’ 

“We may.'iheiefore, take it tliat in the einmon of two European firms of 
the highest standing, who hare great experienoo in this class of work, a 
peroentege of 5 par cent, is not ezoessire now. I will only add that, if the 
Lpwntag a were reduced from 5 per cent, to 8]^ per cent., assuming that the 
municipal taxes are levied at 30 per cent, on the annual valuation, the result- 
W loss to the .munioipal revenues would be no less than Ks. 3,70,000 per 
mum. If anything had been wid as to fi per cent, being an exorbitant rate, 
I should have d»wn attention to the saving douse in the proviso (»V) in the 
•ame section; and 1 have a list of cases showing the manner in which that 
saving has been worked in the past to prevent any injustice or hardship. 
But n either of the Hdi’blc Members who W moved amendments on this 
section have referred to that point, and, therefore,. I shall not trouble die 
Council with any remarks on it. 

“The Hon’blo Babu Sureodtwnath Banerjee quoted a passage fromaQde 

by Htt Henry Htoison, in which it was said that i^ after the valuation of the 
whole town was completed, it should be found that there were still complaints 
that fhis valuation was excessive, then it would be sight io appoint a C^* 
miiteo of Engineers and |urvey0rB to test the fahiationa, That propo^ i|M 
- endorsed by the OovomiMnt of Sir Steuart Bayley; and, althoogh I haw Ji0 
Uad an opportunity of taking fwtf Htmour’i hiden on aahjpot, I wiB 



' . ■ ' ' f ill' ' • 

7^18 Caleuita Mttni^pal BiH. [ISra Sefibiii^ 

[Mr. Bahr; Bah Boikania Math 

take the responnbilitj of flaying that even now, if oomplaints are ieceiTe(l 
that the assessment of residential houses is too high as compared rrith that 
of rented houses, Your Honour's Government trill be 'Spared to institute 
such an enquiry. But I must clearly explain that, if it should turn out that 
the measures adopted in 1888 are insufficient, and that there is still und^ 
valuation and under-assessment in respect of residential houses, it will be the 
duty bf the Government to give effect to the recommendations of the Com- 
mittee, even if those recommendations are in the opposite direction to what the 
Hon’ble Babu Surendranath Banerjee anticipates.. 

There is one other matter included in the amendments of the Hon’ble 
Babu Surendranath Banerjee, although he did not say a word about it in his 
speech, namely, that%e words ‘and less ten per cent, for the cost of repairs’ 
be inserted after the word ‘ any ’Jn lino 8 of clause [b) of section 148A (now 151). 
Possibly the Hon’ble Member has ascertaiued that this amendment is based on 
a misapprehennon. 1 assure the Hon’ble Member that it is so, for he is 
comparing gross rental with net rent. In the case of rented houses, you deduct 
10 per cent, from the gross rental in order to arrive at the net rent. This 
deduction corresponds to the deduction which is made in England of tithe, 
oo|||imutation charges, insurance, repairs, &o. But in the case of residential 
houses, when we take a certain percentage on the cost of construction we arrive 
not at the gross rental, but at the net rent, and there is, therefore, no necessity 
for making any deduction. To make a reducUpn of 10 per cent, as propos^ 
by the Hon’ble Member would cost the Corporation not less than Rs. 45,000. 
Moreover, if the percentage were reduced from 5 to S| per cent,, the annual 
valuation would be reduced by 30 per cent. ; and, if we take it that the consolidat- 
ed rate is payable at 20 per cent., the loss would be n^ less than Rs. 2,70,000. 

j “I have nothing further to add except that the principle embodied in the 
Act of 1888 has stood the test of ezprience. It has been most carefully 
worked out and cossidered on three separate occasions, and I am firmly con- 
vinced that the Council will be making the greatest possible mistake if they 
make any alteration in it now.” 

The Hon’ble Bm BoiiuiiTi Nath Sen said:—*' I have a few observationfl 
to make in leficrence to this section of the Bill. The qnesRon u wheAer thoe 
is any necessity for a distinction between the two daUfl of building for the por. 
pose of ascertaining the annual value. It has been observed by the HoniUe 

1 / ' ' 
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Ilember in charge of the Bill that this question was thoronghlj disonsaed in 
1888 when the principle was adopted. If, however, the working of the Act of 
1888 shows that there is a necessity for a change in the method of valnatioa 
of one of the two classes of cases, I think that change ought to bo introduced. 
Because this question was discussed upwards of ten years ago and oertain 
principles were adopted, that is no reason why wo should adhere to those 
p ritiwplpn Modifications of tho law are made every day. With regard to one 
class of houses the existence of a very strong and peculiar fooling among the 
TTinitiig has been mentioned, and no doubt Hindus have a peculiar attachment 
for their dwelling-houses. They don’t like the idea of not having a house of 
their own, but I don’t see why that idea should prevent the application of the 
ordinary method of valuation of those houses. A hypothetical tenant may be 
found in order to assess a house at its letting value, its letting capacity, and 
then it would be lot for a certain sum which would represent the annual 
value. If certain persons will not let their houses to any one but themselves, 
the question is what should be the actual amount payable for their occupa- 
tion of the house. The Hon’ble Member in charge mentioned that there are 
about 12,000 such houses in Calcutta. Among these there may be certain pala- 
tial residences which cannot bo lot, which would not find suitable tenants; but 
the rest of the houses, a very large class, can very easily be let, and therefore thair 
letting capacity can very easily be ascertained. I will mention one fact which 
will show the obvious injustice being done to the owners of this class of houses. 
It must be admitted that the value of houses varies according to tho localities 
in which they are situated, and it must be admitted on principle that the value 
of a building depreciates or appreciates according to the value of the site upon 
which it stands. A building standing on 5 cottahs of land in the added area 
and a building on 5 cottahs of land in Harrison Road have very different values. 
The value of the site in one case may be at the rate of Rs. 200 a cottah; in the 
other, it might possibly be Rs. 10,000 a cottah. I am told that in one instance 
a site was valued at Rs. 60,000 a cottah. The value of a building appreciates 
ftfpn r HiTi g to the value of the site on which it stands. A building in Burra Bazar 
standing on 5 cottahs of land constructed at a cost of Rs, 25,000 will probably 
be sold for Rs. 60,000, and may bring in a return of from 6 to 9 per cent.; 
whereas, with regard to a building on the other side of the town constructed at a 
cost, the value would be much less than Rs. 60,000 and the retm 
would be 2 or 3 per cent. A uniform rate of valuation will, I submit, bring 
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about great injustice. If this clause (}) of section 148A (fiw 161) is at all to be 
retained, and the amendment which has been proposed is rejected, I venture 
to submit that, to do justice to the owners of houses and grounds, there 
ought to be a eliding scale. Both the Hon’ble Babu Suwndnmath Banerjee 
and the Hon'ble Member in charge of the Bill have referred to the loss 
which mil result to the municipality if the present principle of valuation of 
residential houses is reversed. I myself do not think there will be any loss, 
and I ^so venture to submit that there will be no practical difficulty in the 
valuation of these houses in the same way as in the case of rented houses. 
The value of the land according to its situation can be easily ascertained, and 
there will be no practical difficulty in determining the value of the building as well 
TheHon’bleMember in charge of the Bill fortified himself with two letters giving 
the opinion of two respectable firms of considerable reputation that the return 
derived from house property in Calcutta varied from 5 to 6 per cent, upon the 
capital invested. That may be very true, but all the Members of the Council 
may not bo prepared to accept that as the correct valuation. It may be true 
with regard to buildings within their own particular knowledge, but it may not 
bo true with regard to other buildings.” 

, The Hon’bleBABU Jatea MoHANSENsaid :~“I wishtoadd one observations. 
It cannot be denied that the owners of residential houses live in what is known 
as the native quarter of the town, and that larger amounts are spent in the 
construction of residential houses than on houses built for lotting purposes, and 
a very fair income is derived from the capital sunk on houses of the latter class. 
It may be very injudicious to spend greater sums upon houses built for resi- 
dential purposes in quarters of the town where you cannot get a proper return, 
but the fact remains that a proper return on the capital invested cannot be got 
in such cases; and, that being so, I submit that the return cannot be so high as 
5 per cent, as the the Hon’ble Member in charge of the Bill mamfnin f. if 
clause (i) of section USA {now 151) is allowed to remain, I think the amend- 
ment proposed by the Hon’ble Dr. Asutosh Mukhopadhyaya that the return • 
should be calculated at the rate of interest prevailing in respect of Government 
securities, should be accepted, and that instead of 5 per cent, it ought to be 
per cent.” 

The Hon’ble Mb. Buckley said There is one practical point which bear 
strongly on this question. The Hon’ble Babu Surendranatb Banerjee observed 
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that this clausfl (i) of section 148A (now 151), which stands in the Act of 1888 
as well as in the Bill, operates asa grierous burden upon the middle class of hoase* 
occupiers, and be admits that the result of what he proposes will be a considerable 
reduction in the municipal revenues. For my part, Imust say I do not understand 
how this is brought about. It seems to me that the result will be just the 
reverse; and, if the retention of clause (4) serves to give uniformity of valu- 
ation, the result of its omission will be that the owners of residential bouses 
will have higher assessments made against them now than takes place under this 
provision of the law. The matter entirely turns on the cost of repairs. Rent is 
mainly made up of two things; first, the interest on the capital expended in con- 
structing the building ; and, secondly, the cost of keeping it in repair. Clause (a) 
of sectiou 148A («w 151) seems to assume that 10 per cent, on the assessment 
will always cover the cost of repairs ; but that is by no means the case accord- 
ing to my experience. The Government have houses valued at about ten lakhs 
of rupees, which are let mainly to Government ofiGcers ; and, as a matter of fact, 
tho cost of repairs of these houses varies considerably, in some years the cost 
amounting to 3| per cent, and in some years 4| per cent, on the capital cost of 
the buildings. That figure includes the repair of a number of hospitals and other 
large buildings, and is, therefore, too high for the repair of the average house 
property in Calcutta. The cost of repairs of private houses in Calcutta should 
not be more than 2 or 2 ^ per cent, on the capital cost of the buildings. Take 
the case of a man who owns a house which he lots ; he spends Rs. 2,000 in pur- 
chasing the land and Rs. 10,000 in building the house ; according to the 
Hon’ble Member in charge of the Bill, ho expects to got a return of 6 per cent, 
on his capital ; so that, as regards the house alone, excluding tho land, ho has to 
receive a net return of Rs. 500. The repairs of tho house will cost him Rs. 200 
a year; he must let it, therefore, for Rs. 700 ; and tho assessment, after the 10 
per cent, allowed by tho law is made, will bo Rs. 630. Now, apply the same 
calculation to a residential house under clause (i): tho house is buflt at the same 
cost of Rs. 10,000: the assessment will be 5 per cent, on that sum, or Rs. 600 
only; so the occupier of the residential house will pay less rates to the Munici- 
pality than the occupier of the other house which is let by the owner. The long 
and short of all this is that a 10 per cent, allowance on the assessment for 
repairs is really too low, and a man who occupies his own house gets a very 
considerable advantage from that fact if interest, in both cases, is taken at the 
figure. If the assessment <m residential bouses is really honeatly made 
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on the same principle as in the case of other houses, the effect will be reiy mneb 
against the aifument of the Hon’ble Baba Suiendranath Banerjee.” 

The Hon’ble Mb. Oldham said “ A point which has not been answered is 
that which was suddenly suggested by the Hon’ble Babu BoikantaNath Sen, that 
for a 5 per cent, rate of assessment should be substituted a sliding scale. That 
proposal has not been made the subject of any amendment. But it is obvious 
that a 5 per cent, rate is an average rate. On reading the discussions whidi 
took placo on Sir Henry Harrison’s proposals on this subject, with reference to 
the value of dwellings in different parts of Calcutta, I find that his general 
finding on the whole subject was that though the value of land is different in 
different parts of the town, and there is a tendency to over-value the land, there is 
the same invariable under-valuing of residences everywhere, so that the results, 
so far os residential houses are concerned, come out the same. I don’t know 
whether the Hon’ble Babu Surendranath Banerjee has really considered the 
state of things he referred to in his speech. If that state of things is con- 
sidered, it will be found to give the complete answer to what he complains of. 
He never attempted to explain what the reason for it was, but at the same time 
he admitted that it is an object with every Hindu to acquire an ancestral 
house which he could leave to his descendants; and, as a very large proportion 
of the city is Hindu, the consequence is that residential houses constructed with 
this object form a proportion of about 40 per cent, of the whole number of 
dwelling-houses in Calcutta. Such a state of things, as far as we know, does 
not exist in any other part of the world, and the Hon’ble Member in charge of 
the Bill has fully discussed and given his reasons why the letting value of such 
houses cannot possibly be ascertained. Similarly, in this state of things, it is 
impossible to ascertain the true market value of these houses, because people 
only wish to buy them for the purpose of demolishing the houses and building 
now houses in their stead, and nut of living in these houses. In considering 
what the market value of such houses is, we must remember that, when a resi- 
dential house is built, there is no intention of its being either let or sold ; but 
oircumstances alter, and, if in any case there is a forced sale, it is bought by 
some other person only to demolish it and build another house instead. The 
land retains its value, but -it is impossible to give the house its proper marM 
value as a residence when it is only bou^t for the purpose of domoli^g it.” 
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The Hon’ble Babii Sueemdrakath Banfjuee, in reply, said “ Wo feol a 
considerable strain put upon us to carry on this discussion of a most important 
kind relating to a crucial point at this late hour of tlio day, and, if wo aro obliged 
to do so, I trust 1 may be permitted to say that we carry on tho discussion under 
a protest. The matter ought not to be rushed through tho final stage of a sitting 
of the Council which has already lasted from 11 a.m to h i<m. My hon’ble 
friend the Member in charge of the Bill has made tho remark that we have been 
repeating the arguments which have been raised in this Council in 1888, and 
which have since been raised at public mootings in tho Town Hall and else- 
where. I plead guilty to that charge ; tho subject is an old one ; the arguments 
are hackneyed ; wo cannot possibly invent arguments which have no relation 
to a matter which has been so thoroughly threshed out. But tho old arguments 
derive additional force when they aro illustrated by facts which cannot 
be controverted. I listened with tho utmost interest to the statement which 
was made on the part of the Government, but not a word did I hear in 
opposition to the statement I read out, and which showed that, with regard to 
the assessment of this particular class of houses in a particular locality, there 
have been increases to the tune of 200 per cent. Discreetly silent was the 
Hon’ble Member in charge of the Bill with regard to tliose assessments.” 

Tho Hon’blo Mr. Baker said: — “ Tho total increase is about 22 per cent, 
in the area referred to.” 

The Hon’ble Baku Surendranath Banekjee said Concrete cases 
relating to particular wards are more telling than a statement of the kind just 
made by the Hon’ble Member in charge of the Bill. My facts can easily bo 
tested, and tho statement which 1 have read out discloses the fact that in that 
particular locality tho assessments have increased in some cases by 200 per 
cent. Docs the Hou’ble Member dispute tho position ? I challenge him to 
do so.” 

The Hon’ble Mb. Baker I do, certainly.” 

The Hon’ble Babu Surendranath Banebjee said “ I am amazed at the 
statement just made by tho Hon’ble Member. A person who is paying Bs. 30 
is called upon to pay Rs. 40 ; that is surely a grievance in the case of a middle 
class man. My hon’ble fiend’s reply is that Sir Heniy Hanison went into tiie 
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figTires, and found that the increase on the whole amounted to 23 per cent. Is 
that a reply to the facts which I have adduced? The truth is that there have 
been in many cases enhancements to the tune of 100 and 200 per cent., and 
probably more. There have been, in some cases at any rate, grievous hard- 
ships endured. I welcome the statement whieh has been made by the Hon’ble 
Member that the Government is prepared to carry out the promise made by 
Sir Steuart Bayley’s Government, and that an enquiry will be made, because I 
feel confident of the strength of my cause. So heavy a burden has been 
imposed that I feel convinced that a Commission, consisting of thoroughly 
impartial men, will be forced to the conclusion that the principle of valuation 
introduced in 1888 for the assessment of residential houses has been attended 
in its practical operation with grave hardship ; and I am prepared to accept the 
proposal subject to the condition which the Hon’ble Member wants to impose. 
I do not wish to suggest the smallest reflection upon any one in stating the facts 
that have come to my knowledge. The Hon’blo Member said that the Assess- 
ment Benches abused the powers under the law, and therefore the law of 
1876 was changed and the present law was enacted. That was certainly 
one of the grounds alleged by Sir Henry Harrison for the introduction 
of the law of 1888. If that is the whole of the explanation, then I am 
entitled to claim at the hands of the Council a reversal of the judgment 
which the Council arrived at in regard to this particular matter in 1888. 
The appellate benches no longer exist. The power of hearing appeals from 
assessments has been transferred to the Small Cause Court, a perfectly independ- 
ent tribunal ; and, therefore, much of that which led to a modification of the law 
of 1876 has been removed, and 1 have therefore a right to claim that the law be 
restored to its old footing. 

“ The Hon’ble Member has observed further that the percentage found 
by John Stuart Mill as the proper percentage of valuation was a mere 
obtkr dictum, and that no weight ought to be attached to it. For my part 
I must say that I attach the greatest possible weight to anything which 
bears the authority of John -Stuart Mill. I am sure he would write nothing 
an impulse ; he was the greatest thinker of the age, and weighed every 
word that he wrote. Therefore, I am not prepared to accept what the Hon’ble 
Member has said, Aamely, that the particular part of Mill’s opinion which 
limits the percentage to. be taken in such oases should be brushed aside as 



1899.] Cdcuila Mumifal BiU. 735 

[Bahu Surendranath Bamjce ; Mr, Bakir,'} 

unworthy of consideration. If wo sot it aside as an obiter why not 
discard the whole principle as an obiter dictum? What is there to distinguish 
one part of what Mill says from the other ? The truth is that MilPs statement 
ought to be taken in its entirety. We should not bo justified in taking one > 
part of the statement, leaving out the other. Why ijhould not the valuation 
of a building bo taken at 3 J per cent, upon the estimated cost ? I admit 
that it would involve loss to the Corporation, and I am unwilling that the Cor- 
poration should sufier in revenue ; but the claims of justice are paramount. If in 
consequence of a change in the law one particular section of the community 
suffers a grievous burden, then it is the undoubted duty of this Council to take 
measures to remedy this grievance. The interests of the Corporation ought 
certainly to bo safeguarded; but, if wo feel that the state of the law involves 
something like injustice on a particular section of the community, it is incum- 
bent upon us to remove it. 

I have not l)ecn able to follow the observations which fell from the 
Hon’ble Mr. Buckley, and my hon’ble friend Dr. Asutosh Mukhopadliyaya 
is very much in the same position as myself. The Hon’ble Mr. Buckley 
seemed to think that, if our figures are correct, they will operate against 
the interest of the very class in whose behalf we are pleading. Wo are the 
best judges of our own wants, and, if the acceptance of our amendments 
will prejudice the cause of the middle-class Hindu owners, wo are prepared to 
accept tho consequences, whatever they may be. But I am afraid the Ilon’blo 
Member is labouring under a misapprehension. The annual value is taken at 5 
per cent, on the sum obtained by adding the estimated present cost of the build- 
ing to the cost of the land, loss a reasonable sum for depreciation. I contend 
that the cost of repairs should also be deducted. 

“ In conclusion, I wish it to be distinctly understood that in any observations 
which I have found myself compelled to make, I have not intended to say 
anything which implies a personal reflection upon tho Hon’ble Member in charge 
of the Bill. I should be sorry if sn3rthing which I have said should bo inter- 
preted in that light at all. It is my duty to defend my case. I may do so 
sometimes with some degree of warmth, but I am certain that Hon’ble Members 
of this Council will sympathise with a, colleague who urges with warmth a case 
which he believes to be based on substantial justice.” 

The Hon’ble Me. Baker explained that by the term Commission of 
Enquiry ” he did not mean an enquiry into tho whole principle of assessment, but 
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an onquiiy to tost whether tho assossments made under the Act of 1888 were 
excessive or the reverse. 

The Hon’ble De. Asutosh Mokhopadhtata, in reply, said :~“I have no 
desire at this late hour to detain the Council with a lengthy reply, but I cannot 
agree with the Hon’ble Member in charge of the Bill that it is unnecessary to re- 
open tho question. He expressed his regret in very unmistakeable terms that 
this question should have been ro-openod at all. I am unable to share in that 
regret, because I am strongly convinced that the system is wrong from begin- 
ning to end. In the course of his able defence of the provisions of this Bill, the 
Hon’blo Member made an admission which, I submit, completely destroys his 
own case; and if he were arguing before a judicial assembly, he would have 
completely lost it in no time. With reference to my argument of a hypothe- 
tical tenant, he said that that was also his lino of defence, and that there was 
no difficulty in applying that principle to tho case of a princely mansion in the 
same manner as to the case of a house which is built for letting purposes in the 
ordinary way ; and, in the plenitude of his argument, ho went on to add that 
if tho assessment benches in this city had not misunderitood and misapphod 
tho law as it was understood and applied in England, there would have been no 
necessity for enacting tho law of 1888. If that is so, I submit I am entitled 
to a reversal of tho law of 1888. Tho law in England has now been finally set 
at rest by the authoritative decision of the House of Lords. If so, what is 
the use of imj)orting into our law^a principle which does not find a place in the 
hiw of England, which is not recognized elsewhere in India, and which is a 
unique featura of our Municipal Act ? 

“Then it was said, I think by the Hon’blo Mr. Buckley, that you 
cannot take tho measure of the rental to be paid by a hypothetical tenant 
as the basis of valuation in respect of buildings not fit for purposes of 
tenancy, not built with tho intention of being let and not ordinarily let, 
because you cannot ascertain what would bo the rental payable by a hypo- 
thetical tenant. Be it so. Let us concede that the principle of a hypothetical 
tenant is based on a fiction. But lot us not forget that in trying to avoid 
one fiction you take shelter under another, namely, the fiction on which the 
principle of tho Bill is based, that, when a man invests capital in building 
a house as iiis own nesidenco, he expects that he will derive at least as much 
profit and enjoyment as will be equivalent in money to a certain rate of 
interest on the capital sunkt Has this statement any foundation in fact? 
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A man builds a house and lavishly decorates it. Dobs be think he will 
actually got from it benefits which will be equivalent to the interest upon tiie 
sum he expends ? Take, for instance, a hospital built by the Qovemment : they 
spend five lakhs in building it Do the Government calculate that the benefit to 
be derived from that building will be equivalent to the interest derived from 
a similar sum^ invested in Qovemment securities ? Further, I ask, again, where 
do you get the arbitrary rate of five per cent. ? Why do you pile fiction upon 
fiction ? I repeat with great confidence that the whole principle of this pro- 
vision of the Bill is based on fictions which have no foundation whatever in fact.” 

The Hon’ble Babu StmENOBANATH Banerjee’s motion that for olauses (a) 
and (1) of section USA (now 151), the following be substituted, namely 

“ The estimated gross annual rent at which any building (mduding a hut or shed) or 
land liable to the oonsolidated rate under this Aot might reasonably be expected to let from 
year to year shall be deemed to be the annual value of auoh building or land 

and that the words “ under clause (a) ” in proviso (m) to section USA (now 161), 
and the whole of provisos (i), (»m) and (w) to the same section, be omitted, 
being put, the Council divided as follows:— 

Ayt) 6. Bon IS. 

The Hon'ble Raja Bahadur Eanajit Sinha, The Hon’ble Mr. Buokley. 
of Nashipur. The Hon’ble Mr. Buokland. 

The Hon’ble Babu Jatra Mohan Son. The Hon’ble Mr. Handley. 

The Hon’ble Babu Boikanta Nath Sen. The Hon’ble Bai Butga Qati Banerjee, 

The Hon’ble Babu Surendranath Banerjee. Bahadur. 

Tbe Hon’ble Mr. Apoar. The Hon’ble Mr. Mookensie. 

The Hoh’ble Dr. Aautosh Mukhopadhyaya. The Hon’ble Mr. Spink. 

The Hon’ble Sahibzoda Mahomed Bakhtyar 
Shah. 

The Hon’ble £ban Bahadur Manlri 
Delawar Howin Ahmed. 

The Hon’ble Mr. Oldham. 

Tbe Hon’ble Mr. Babr. T 

The Hon’ble Mr. Bolton. J 

The Hon’ble Mr. Slack. 

So the amendments were lost. 

The Hon’ble Babu Subeedbanath Banebjee’s motion that the words “ three- 
and-a-half ” be substituted for the word “five ” in line 4 of clause (i) of sedion 
USA (now 151), and that the words “and less ten percenf. for the cost of 
repairs” be inserted after the wmrd “ any” in line 8 of clause (i) of section 
USA («w 151). WM then put and lost. 
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■ The Hon’ble De, Asutosh MtniHoltoHrATA'8 mi>lion that in gection USA 
(now 161), ckuse (a), the woid« “ erected for letting purpoae# or ordinarily let” 
be omitted, being put, the Council divided as follows 


The Hon’ble Baje Bahadur Banajit Sinha, 


of Naihipar. 

The Hon'ble Babn Jaira Mohan Sen. 
The Hon’ble Baba Boikanta Nath Sen. 



The Hon’ble Mr. Apoar. 

The Hon’ble Dr. Aautosh Mulhopadhyaja. 


So the amendment was lost. 


Nm« 19. 

The Hon’ble Mr. BooUey. 

The Hon’ble hb. BuoUand. 

The Hon’ble Mr. Handley, 

The Hon’ble Bai Durga (lati Banerjea, 
Bahadur. 

The Hon’ble Mr. Mackenzie. 

The Hon’ble Mr. Spink. 

The Hon’ble Sahibzada Mahomed Bakhtyar 
Shah. 

The Hon’ble Ehan Bahadur Manlvi Dela- 
war Hoaain Ahmed. 

The Hon’ble Mr. Oldham. 

The Hon’ble Mr. Baker. 

The Hon’ble Mr. Bolton. 

The Hon’Ue Mr. Slack. 


The Hon’ble Db. Asvtosb MmcHOPADHYATi’s motion that clause (d) of 
section USA (new 151), be omitted, was then put and lost. 

The Hon’ble Db. Asutosh Mukhopadhtaya’s motion that in gection 148A 
(now 161), clause (6), for the words “ deemed to be five j>«r cent.,” the words 
“the amount derivable as interest, calculated according to the highest rate of 
interest payable on Qovemment securities,” be substituted, was also put and 
lost. 

The Hon’ble Db. Asutosh Muehopadhyata’s motion that in section USA 
(now 151), proviso (m), for “of five /wr cent.” be substituted “according to 
the rate stated in clause (i),” was also put and lost. 

The Council was then adjourned to Tuesday, the 19tb September, 1899. 


Calcutta; ' 

21 ^ Jd^ Jcmaryt 1900, 


F. G. WIGLEY, , 
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Ahiraet 0 / the Pmeeiinge 0 / the Ctmcil of the Imtenmt- Governor of Bengal, 
aeeembled under the provitme (f the Indian ComcUt Ack, 1861 and I89i. 


The OoanoU met in the Council Chamber on Tuesday, the 19th September, 

1899. 

frtstnt: 

The Hon’ble Sn John Woodbubn, k.o.s.i., Lieutenant-Goyemor of Bengali 
preeiding. 

The Gon’ble Mb. W. B. Olshah, c.i.g. 

The Eon’ble Mb. R. B. Buckley, 

The Hon’ble Mb. C. W. Bolton, c.s.i. 

The Hon’ble Mb. £. N. Bakes. 

The Hon’ble Rai Dubga Gati Banebjea, Bahaddb, c.i.e. 

The Hou’ble Mb. C. E. Bockland, oxe. 

The Hon’ble Mb. F. F. Handlet. 

The Hon’ble Mb. F, A. Suck. 

The Hon’ble Khan Bahadub Maulyi Deuwas Hosain Ahmed. 

The Hon’ble Babu Jatba Mohan Sen. 

The Hon’ble Mb. T. W. Shnk. 

The Hon’ble Raja Ranajit Sinha, Bahadub, of Nashipub. 

The Hon’ble Sahibzada Mahomed Bakhtyab Shah, c.i.e. 

The Hon’ble Mb. D. F. Mackenzie, 

The Hon’ble Mb. J. G. Apcab. 

The Hon’ble Db. Asutosh Mdkhofadhyata, m.a., d.l., f,b.a.8., f.b.8.e. 

The Hon’ble Babu Boikanta Hath Sen. 

The Hon’ble Babu Subhndbanath Banebjee. 

THE BENGAL CIVIL COURTS AMINS BILL. 

The Hon’ble Mb. Bolton said:— **It was decided in Council on the 16th 
September, 1899, that the Bill to repeal the Ciril Courts Amins Act in Bengal 
should be taken into consideration to-day. I am not aware whether anj 
Hon’ble Member w^ies to offer any remarks upon the Bill.” 
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The Hon’bleRui Bakajit Sotea, Bahahub, ofNabhifur, said “ I beg to 
support this tuotion. I am sore that this Bill vben passed into law will be a 
very useful measure, and that it will remove a long*felt want of the publio. On 
the occasion of the discussion of the Financial Statement in April last, I had the 
honour to draw the attention of the Government that in the matter; of boundary 
disputes the Civil Court had generally to depend much on the reports of their 
amins, and so the parties to a suit have to suffer - at the hands of the 
Civil Court amins, who do not generally bear a good reputation. I have now to 
thank the Bon’ble the Chief Secretary to Government for having taken up 
the matter in right earnest and so soon supplying what 1 believe will provide a 
satisfactory solution of the matter. The announcement that he made the other 
day that the services of the junior members of the Bar would generally bo utilised 
for the purpose of making local investigations has given universal satisfac- 
tion to every section of the community. I have only one further suggestion to 
make in this respect, that if the pleaders who are employed for this purpose 
could give satisfaction both to the Courts and the public, then I think their 
claim to be appointed as Munsifs as vacancies occurred should be favourably 
considered; and in that case it would operate as an incentive to strict honesty 
and fairness towards both parties. The other day the Hon’ble Babu Boikanta 
Nath Sen, I am told, made similar suggestions in regard to this matter; and I 
understand he was told by the Hon’ble Member in charge of the Bill that 
pleaders whose names were enrolled for appointment as Munsifs would generally 
be employed for these purposes. But 1 presume there may be some difficulty 
in carrying out this intention in some cases; for it may happen that some of the 
pleaders whose names are so enrolled may not have a practical knowledge of 
surveying ; and, secondly, I believe there is a rule to the effect that pleaders 
who fail to got an appointment as a Munsif within the age of thirty years are 
ineligible for such appointment; therefore, it is probable that such pleaders v^ll 
not be able to gain sufficient experience in that short time, and names of many 
experienced men will be discarded from the list of registered candidates on the 
ground of over age.” 

The Hon’ble Babu Jatea Mohan Sen said:—'* I am also in favour of this 
Bill, and I think that, in order to give young pleaders facilities to acquire a 
practical knowledge of surveying to fit them to undertake these local investi- 
gations, they should be allowed to attend surveying classes in some college 
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or oAeramultaneottsIy with their attendant at law lectures. On the other 

Ztl.T'tf "Wrton. to. b»n by ofcr 

Hon ble Members of the Council with which I agree.” ^ 

^nd this to be a wise 

ireneS".““''“* ’ because in the first place, haring regard to the condition and 
pneral circumsfances of the provinco and the improvement which has alrandv 
akenplace inthemofusailBar. itisbut fair that the amins employed unde^ 
the Act of 1856 should be dispensed with and a non-official agency elloyd 
to do the work which Civil Court amins have hitherto done. This BiU does 
not preven the services of amins being utilised by District Judges, and them, 
fore I say It 18 a very useful measure. It will not introduce a revolutionarv 
change ; it wiU be gradually introduced, and District Judges will be perfect 
at liberty to employ tho agency of members of the Bar when the/ see fif 
hut at the same time the services of the present amins will be utLd and 

ofThe^ AcTlf ! V portion 

of the Act, if It be tho object of the Government to give immediate^ effect 

to 1, then rules will have to be framed under section 302 , Civil IWure 

Code, and I would suggest that the service of a pleader as a commissioner 

under the Act in a certain number of cases should bo considered a condition 

precedent to obtainmg appointment as a Munsif. The Hon’ble Member in 

charge of the Bill suggested that members of the Bar already enrolled as 

<»llj tto ».gbt p.. «. Mclly. Wber. 

aTMl.bl., m IbM. d..Hct. m which there m r<«i.t.r«l „di(ltoi 1„, 
p«t.»o..ho.Mb.py.. re them, b.1 where ...h 
«. to _d I hnow revere! ditricl. where ,h™ .„ .. 

dedetre repetod ..d p„cli*8,-in three dhdrict. .the, j.ei„, ZZ. 

ei the to .heeldtobeeveluded. The ,e.t ,u«,Uew i. whiherp,^ 
retere ..here ehodd be .reietod epee h. eurveyieg, I ,eh„i, 
re^ to the nde wow re fore, iw to Celrette Uwivereity, thet dS 
wdl fore, ewe of to brewchw, fo, the Ewtrewce erereh^ ie„, aZZ 
.t » ew opt....] ..bject, prrepeotive .dee .beuld be tewred preridiwil,,^ 
re.ttowwt^,ey».,^re&e,re,^,,W,pdth. eejtotoowef ZZ 
bowever, to py. prtoreal .8.., to tbi, hot, I Ihiwh . tot eertUrere^T 
DWriel Jwdg. red to Sebordiwete Jwdp, e.p„.«.g Ibd, ophde. re to to 
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qualification of a particular member of the Bar, ought to be coneidered 
sufficient. The members of the Bar who have the degree of Bachelor of Law 
have to pass examinations in pure and mixed mathmatios, and it will be very 
easy for them to learn the practical work of surveying, and District and Subordi- 
nate Judges are quite competent to certify as to particular candidates having 
qualified themselves in the practical part of the work and being competent to 
carry out local investigations under commission. Certain observations have 
bUo been made by the Hon’ble Member in charge of the Bill as to the remune^ 
ation to be given for such commissions. I beg to submit that it is hardly 
necessary for the High Court to frame rules on this point, because, so far 
as I remember, section 397 of the Civil Procedure Code, if I mistake not, 
amply provides for the remuneration of such commissioners by the Civil 
Courts. Hard-and-fast rules sometimes produce dissatisfaction both to the 
commissioners and the suitors; commissioners sometimes consider themselves ill- 
paid; but, if the Civil Courts are allowed to exerdse unfettered discretion, they 
will have regard to the amount and nature of the work and be able to fix the 
remuneration in a proper manner, either by way of payment of daily fees or in 
a lump sum. Therefore, I do not think the remuneration to be given to 
oommissionerB under this Act should be fixed by rules; but the Civil Courts 
should be left to fix the amount of remuneration to be paid as they are 
empowered to do under section 397 of the Civil Procedure Code. With these 
remarks, 1 give my entire support to this Bill.” 

The Hon’ble Mb. Handle; said:— “As this is a subject in which I have taken 
great interest for many years past, and as a Distiict Judge for the last ten years, 
I have reported in favour of some such Bill as this. I should have thought that 
for the present it is hardly necessary to discuss the rules which are to be framed 
under this Act ; but, as some Hon’blo members have offered suggestions regarding 
the framing of the rules, I shall take the liberty of offering a few remarks upon 
the Bill. And first I say that the Hon’ble Members who have spoken have not 
noticed one branch of the subject. Not only have local investigationB to be 
made in which a knowledge of surveying is necessary, but the local examin- 
ation of accounts is often required, which is a very difficult branch of the 
work, and for which very few ple^ers are qualified, for they have not had 
any training in accounts. Therefore, not only diould pleaders who wish to have 
their names enrolled for employment under this new scheme have (»i1dficateB 
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of qn^ifioation is sorreTing from some recognised college, bat they lilQU^d 
also hare certificates of knowledge of accounts. Some Hon’ble Members bare 
Suggested that preference should be giren to those pleaders who hare had t heir 
names enrolled as candidates for Munsifships. I don’t think this to be a reiy 
praetioal suggestion, for I beliere rery few pleaders hare managed to get their 
names enrolled in the High Court, and it is a rery difficult thing to do so, where- 
as the number of pleaders for whom employment could be found under this Bill 
will be rery large. In Alipote some 13 or 20 pleaders are employed besides 
amine ; so rery heary is the work. If only two or three pleaders are enrolled 
as candidates, how could the work go on? And there are the subdirisions of 
Barasat and Diamond Harbour, where there are no enrolled candidates at all. 
It is rery rare indeed for a candidate to be enrolled from a Munsif’s ohauki. 
I would therefore by no means limit employment as Commissioners to pleaders 
who are enrolled as candidates for employment as Munsifs.” 

The Hon’ble Me. Bolton said “ I desire to express the gratification of the 
Qorernment at the approral with which the Bill has been reoeiredby the Hon’ble 
Members. On its introduction the Hon’ble Babu Boikanta Nath Son offered 
suggestions which I promised would be fully taken into consideration, and I 
can only repeat that, when rules to giro effect to the system introduced by the 
Act are framed, the suggestions which were made by the Hon’ble Member and 
have now been made by other Hon’blo Members will not be forgotten. With 
regard to the making of the rules, the High Court must be consulted, and no 
d^nite opinion can now be expressed as to the shape which those rules will take ; 
but in dealing with the case the remarks which have been made in Council 
will be considered. There is one remark made by mo when introducing the 
Bill to which some exception has been taken. I observed that it would be 
preferable that the conunissioners appointed under section 392 of the Civil 
Procedure Code should be selected from the candidates whose names have been 
enrolled for appmntment as Munsifs. The Hon’ble Babu Boikanta Nath Sen 
has pointed out, what subsequently occurred to myself, that this may not be 
practicable in some districis, because such candidates are not found in every 
district. The suggestion that success in carrying out these enquiries should 
give a daim to enrolment as candidates for Munsifsh^M appeared to me open 
to the objection that preference might, in that case, be shown by some Courts 
to particular pleaders whom they wish to see exiled. A fnle to that effect 
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should not, therefore, be introduced. If junior pleaders carry ouW these 
enquiries successfully, they vill establish a special claim to enrolment as 
candidates for the Subordinate Judicial Service which the High Court will 
doubtless recognise.” 

Thd Hon’ble Me. Bolton then moved that the Bill be passed. 

The motion was put and agreed to. 

THE CALCUTTA MUNICIPAL BILL. 

New section. 

The further consideration of the Hon’ble Mr. Baker’s motion that the 
following section bo inserted after section 133 [now 138),* namely:— 

“ 133AA (fi 0 w 189). The time for the repayment of any money borrowed under section 
124 [now 129) or section 183 [now 138) for the purpose of 
niwed d«h..«e p«vio«i Un. discharging any previous loan shall not, except with the express 

sanction of the Government of India, extend beyond the 
unexpired portion of the period for which such previous loan was sanctioned,” 

was resumed. 

The Hon’ble Me. Bakee said:—” I don’t know that I can add very much 
to what I said yesterday on this subject. This section has been pressed for 
by the Government of India. I should be glad if we could dispense with it, 
but after all I think it will make little difference. The Corporation can 
never contract any loan without the previous sanction of the Government of 
India, and, even if this section were not enacted, the Government of India 
would have power to impose whatever restiiotions they please. It will 
therefore be in their power to limit the currency of any loan raised under this 
section. All that this section provides is that wi^out such sanction thiif 
particular provisioii shall be enforced in every cose.” 

The Eon’ble Babo Scbendbanath Banebjee said:—”! have conMilied 
some of my friends, aid I have no objection to offer to tins section.” 

The tnotioii was piit pnd agreed to. 

^ ; 

• The leotiQsi of the Bill hitiiig, nnder tho direction of the Oonnoil, been te-i^ber^d^ the 
niimte of etch leotion ii iniertedin bxiceketf, whei^et the net nnmlMTi^ 
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Section 151. 

The Hon’ble Db. Asdiobh Uushopashtata moved that in leotion liSA 
{now 151), clause (a), line 5, after the word “building” the words ‘^is aotnally 
let or” be added. 

He said “I shall presently point out that this amendment is in perfect 
harmony with the principle which underlies the decision arrived at last 
evening upon four other amendments which I had the honour to move. My 
Hon’ble friends decided not to accept the principle of a hypothetical tenant 
in so far as buildings not erected for letting purposes and not ordinarily let are 
concerned. I now venture to suggest that in order to bo consistent they ought 
to disregard the principle of a hypothetical tenant in so far as buildings erected 
for letting purposes or ordinarily let are concerned, when such buildings are 
actually in the occupation of a tenant. 1 can well anticipate that the Hun’blo 
Member in charge of the Bill will not be slow to point out that there is weighty 
authority against my proposition to be found in the English law. 1 am quite 
aware of that, and I would have been perfectly satisfied if the system which 
prevails in England had been introduced here in its entirety ; but I do not 
appreciate the wisdom of adopting the principles of the English law when they 
suit the Hon’ble Member’s purpose and ignoring them when they do not happen 
to suit his purpose. Section USA {now 151) provides that the annual value 
of land and the annual value of any building erected for lotting purposes or 
ordinarily let shall be deemed to be the gross annual rent at which the land or 
building might reasonably be expected to let from year to year. 1 lay stress 
on the phrases rmonahly he expected to let and from year to year. These 
phrases show that there is no difference whether the building is vacant or in the 
actual occupation of a tenant. In both cases you value the building, not npon 
what the actual tenant pays, but what a hypothetical tenant might reasonably 
be expected to pay. A has a building wMch he lets for Bs. 10 a month ; he 
lets it for three years ; then comes the assessor and says : * Although the actual 
rental is Bs. 10, 1 think it might reasonably be expected to let for Bh. 15 a 
month if let from year to year.’ Now let us pause for a moment, and consider 
what elements of uncertainty you introduce here. There is no standard by 
which yon can determine whether the valuation made by the assessor on 
principle is reasonable or unreasonable, whether his expeetatibn is jtttt of 
unjust. Them again, why do you take at your test the amount of r^t lAkb 
a prudent lan^otd might rsatimably expfot 4, the prendsef wen let 
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to year? Why do you mtroduce this eztraordinaiy principle? What iti the 
ground of this preference for a yearly tenancy ? You make your assessment 
on the basis of an annual tenancy, hut pa make the assessment last for a 
period of six years. Let me illustrate this by a concrete case, i, a land- 
lord, lets out a building to .S for a period of three years upon a rental of 
Bs. 50 a month ; if he had to let it out for a shorter period, say for one year, he 
would haye demanded a higher rent, say Bs. 60 a month, but he feels secure 
for three years and juaturally accepts a lower figure. Let ns not forget at the 
same time that the tenant is reasonably entitled to this indulgence, inasmuch as be 
undertakes a liability for three years. Then comes your municipal assessor, and 
says that, apart from all questions of what is reasonable or what is unreasonable 
and what may or may not be expected, the annual value must be calculated on 
the basis of a yearly tenancy, and therefore proceeds on the basis of Bs. 60 a 
month. Now, look at section 160 {now 172), which provides as follows:— 

* If the annaal value of any building or land, as determined under this Chapter, exceeds 
in any ease the amount of rent payable to the owner, the owner may in such case recover 
from the person who pays him rent the difference between the sum assessed upon him as the 
owner’s sWe of the consolidated rate and the sum at which he would have been assessed had 
the building or land been valued only at the amount of rent actually payable to him, and 
such difference shall be added to the rent, and shall be recoverable by the owner from the 
person liable for the payment of the rent.’ 

“ If you apply tbisto the concrete case of Bs. 50 as the rent of the building 
for three years and Bs. 60 as the rental for only one year, you assess the rate 
on Bs. 60, and the tenant is made liable not only for his half-share of the 
rate on the basis of Bs. 60, but is also liable to the owner for the whole rate 
calculated on the difference between the sum of Bs. 50 and Bs. 60, inasmuch 
as Bs. 60 is the sum for which the building is reasonably expected to let from 
year to year. Although the building is let for Bs. 50, the tenant has to pay 
his own share of the rate on Bs. 60, and also the excess rate, to the owner. 
The burden, therefore, unfairly enough, falls wholly upon the unfortunate 
tenant; and although in consideratioa of the fact that he has undertaken a 
burden for a long term, has made the landlord secure in the enjoyment of the 
fruits of the properly for such term, and has thus rightfully obtained the 
property upon a reduced rental,' he has to pay the Municipality ratet, as if he 
had taken a lease only for a year. Let us not agam overlook the fact that this 
arrangement between the lessor and the lessee in the case of a tenancy for a 
long period is not without its benefit to the Corpoimtion, s^., 4 1^ out his 
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property to B only for a year, he may find himself at the end of the UltiiMy 
without a tenant at all, which is by no means an uncommon occurrence^ and ;!f 
the premises remun racant for any period, the Corporation loses the ocOnpiet’s 
share of the consolidated rate. Then, a;gain, one of the considerations fW tbe 
reduction of the rent might have been the payment of a handsome bon^ to 
the landlord, but, although the landlord thus retains the advantage of the bonns, 
you hold the unfortunate torumt under section 160 liable for the whole of the 
rates calculated upon the difference between the actual and the hypothetical rents. 
Therefore, if we are to be consistent, if we disregard the principle of a hy- 
pothetical tenant in the case oil building not erected for letting purposes, and 
not ordinarily let, let us go further, and in the case in which a building or land 
is in the actual occupation of a tenant, let us take the refit paid by him as the 
basis of assessment. If a building or land has not been let out, you might 
take the valuation on the rental of a hypothetical tenant. In either case there 
ought not to be any room for speculation or discussion as to what is reasonable 
or ufireasonable. 

“It may, no doubt, be said that it is not always fair to take the actual 
rental as the test, because, from a variety of causes, the rent paid in coin may 
not represent all that the owner receives as value for his property, or it may 
even sometimes be in emu of the actual letting value, and include consider- 
ations which are not rateable. But it is undeniable that, in our desire to 
secure a common standard of value by reference to a hypothetical tenant, we 
introduce an unknown element which it is extremely difficult to determine 
in practice. To summarise the attributes of the hypothetical tenant, he is a 
mere Ufeless automaton, free from all sentiment, a somewhat imaginary' 
person, who wants similar premises in a similar position for a similar purpose; 
he is assumed to have ordinary judgment and caution, to have the necessary skill 
and capital, and to occupy the same position in life as the actual tenant. Under 
these conditions he will give only a reasonable rent ; his competition, however, 
with the actual tenant can hardly ever have the effect of reducing the actual 
rental, for Ithe very necessities of the position assume that the actual tenant 
will offer the highest price bis judgment and caution tell him he can afford, 
with a view to secure ^e premises. As on invariable result, tiurrfore, the 
actual tenant suffers in competition with, the hypothetical tenant, and what has 
been not inappropriately described by an eminent English Jndge ai ihie 
prinmpleof ‘the higgling of the market^ always results in hMS sulared ttyiJihe 
actual tenant. i 
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" On >11 these grounds, therefore, I would ask the Oounoil to do away with 
the system which leads to so much unoertamiy and injnstioe.” 

The Hon’ble Mb. Eieeb said I don’t propose to discuss this question as 
a matter of law, because I am not qualified to do so; but T shall show 
with less difficulty than I anticipated that this amendment is certainly one which 
ought not to be accepted. The Hon’ble Mover of the amendment began by 
saying that yesterday we rejected the principle of a hypothetical tenant in the 
case of residential houses. That statement I listened to with surprise^ as I under- 
stood that the decision of the Council yesterday affirmed the principle of assnm* 
ing a hypothetical tenant in the case of resideStial houses ooctqned by thmr 
owners. There was nothing in the debate in the Council yesterday to show 
that the principle of the hypothetical tenant is to be rejected. The amendment 
now before the Council is to insert the words ‘is actually let or’ after the 
word ‘ building ’ in line 5 of clause (a) of section 148A (now 151). There are 
several reasons for not accepting this amendment. In the first place, the words 
which the Hon’ble Member proposes to insert are not to be found in the li l ngli Vh 
Act, which is the basis of the law of rating in this country. It is a most difficult 
and intricate subject, and I think that the mere fact that the English law does 
not contain these words is a strong reason for not introducing them here. The 
Hon’ble Member wishes it to be laid down that when a building is actually 
let the actual rent paid is to be the measure of the annual value of such 
building. If that is toe Hon’ble Member’s intention, then I ask the Council not 
to accept it: it is a most dangerous principle. We wish to have power to go 
behind the t^rms of a lease if it is necessary to do so, and the insertion of these 
words will tend to make it difficult to do so. Then I am not quite sure whether 
toe intention of the Hoa’ble Member does not conflict with the principle of 
eenmn^ answ well known in the English law, Suppose a house is let from 
year to year at a rental of Rs, 60, and in the third year it falls vacant. 
The intention, as I understand the principle of cemmimibus aimu, is not to assume 
that in the third year the house has no value at all, but tost the average rental 
shall be taken all through. But putting that ande— and 1 lay no stress on it,, 
because I amnota lawyer—there is me serious reason why tois piineipls 
cannot be accepted, namely, that it will immediately' open toe door to fraudU^ 
lent leases. Smmiletm are very ccnnmon hen already. If the atoessor 
cannot go behind a lease Which is put forward, it will open a dow at once to 
the execdtion of haudulent leases. Fortoese reasitoslsubimt toat'tlilttot^^ 
ment is not in accordance udth the En^h law, and ought not to ha a«M^tod/ 
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The Ho&’ble Bab& fioiEjirrA Nath Seh stud:— “ I think the tonnal rent si 
vhich land or bailding ii lei, or at ifrhioh it might be expected to let, 'will be 
exactly the same if there is no fraud or collusion. The provisiou in clause (e) 
of section 148A {nm 151) is a safeguard against dishonest proceedings. But, if 
the oltematire proposed in this amendment is adopted, it Will open a door to 
fraud and collusion. It will give rise to a lot of Imami transactions, and 
instances are not wanting which illustrate such fraudulent transactions.” 

The Hon’ble Mb. Handlet said:— “ I wish to endorse the objections which 
have been raised to this amendment by the Hon’ble Member in charge of 
the Bill, and I agree with the Hon’ble Baba Boikanta Nath Sen that the 
introduction of the words proposed will open a door to fraudulent transao- 
tioos, and that might be the case not only where a lease has been actually 
executed, but even in cases where there is no lease, as is the cose of most 
tenancies in Calcutta. What would be easier than to put down a rental of 
Its. 5 a month payable by a bustee tenant where he actually pap Bs. 10. 
Is there any possiWs way of proving the existence of a fraud of that kind? 
The other point it' where a large premium is paid by the tenant, and as a 
consequence a small rent. The Hon’ble Mover of the amendment draws atten* 
tion to the hardship suffered by a tenant who has to pay rates on a higher 
letting value where he had discounted that letting value by paying a higher 
pretuium. How does he propose to meet that difficulty ? I hnow many 
cases of this kind, and will only refer to one or two by way of illustration. 
In the Bhoykolas estate within my own experience the present owners have 
let their interest in a lot or holding at a high premium and a nominal or 
pepper-corn rent. The annual rent in the case Of Religions muth» dr dehatkr 
properties may be only Bs. 3 or Be. 3, the assessment upon which would come 
to something absurd; whereas the fine or premium which is paid may be very 
large. This is a device which is well known to the Hindu members of tliis 
Council, and in such cases, there is no other method of valuation than the 
actual rent paid, the Municipality will be a great loser,” 

The Hon’ble Mb. OiiOHAM sttd:— should like to support the Hon’b|B 
Meniber in oharge of the Bill in his recollection of the result of ^ discussion, 
which topk {dace yesterday on the question of ^o principle of a hypothetical 
tenant. The Bon’ble Mover d the amendment said that the Coqnoii had dis* 
carded tiie principle of the hypothetical tenant ; bnt, so far from discarding 
when I first heard the exposition of the latr as it has now been settled it 
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England, which wag so lucidly given yerterday by the , Hon’blo Member who 

had been sought for, for so many years, to meet the oases of Hindu owners of 
their remdences in this town. This explanation is of great imporLr to I 
mr»M b™ B.bn M, N.lh Ktter m«t Itoflu.* 

1«% iVi PM ”!>*•'»'>»»»'< ofreddMlW ti«« 

oeing lum per cent., they amounted to something like 38 or 40 tter T 
would ptotioularly commend to my hon’ble friend, Babu SurendranafhBanerjee 
^e way would put the case for the information of his friends 1 ^ 7*0 
agg leved, and if I m wrong I trust the Hon’ble Dr. Asutosh Mukhopsdhyaya 

‘‘‘®‘^^'^°^«^thisquestioutookp]aoeintMsCm. 

_ t e nglishlaw on the subject was quite unsettled. Sir Henrv 
Hamson saw that there was something not equitable in the EngHsh law 

as applied to Hmdu residences in Calcutta, and he tried to more perfect 

In 1893 the House of Lords settled the law by creating the legal fiction of the 
imaginary ten^t, and Sir Henry Hamson meanwhile had settled it here bv 
laying down the 5 per cent, rule, and thus finding the imaginary tenant 

ruleareexac^Zlri 

f the principle of an imaginary tenant is adopted, and I may say it is the 

ot 

Vice tnairman, that these provisiong are proper provisions.” 

The Hcn'ble au.p8raEH)MiTaB.»oun,,.ii,_,,,,j^j ja. 

on Ihu jneelion. I beye cewiderable eympatby iriib 
to ementoail of tb. Hon’ble Hettben, bi, objeet beinn to dteZfc 

of^^on wHoh to .notion tbtom upon the people ol Cnlenttn. 

Botltotbe».».enen.pr.elio.ldifienllie.intbe,./ Ibni.oon^ 

to on tonn-to «tb tie Viee^bto.™. of tie anpo„.«on, «.d I X 
H. to the grot objeeto to it i. to it .ill <L . 
todtot toetoone, to people .ill into to-' tatZtion^ to 
oy .lU got op Itiueb .eto not teal tnneaetiona^ and on the atrenatb 
rfeuA W»oaU obtain tednoaonaof tbair'jnaldaak The pteaentptaeto 
IS to in^t on the production of a leatle fqr three years. The Vice-Chaimian i. 

toj:M«,jto.toe«ot tototo.,J 

the law of 1876 is opposed to the amendment of 

as I said before, I pin my faith on the law of 1876. 
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“ This riew of the matter is aupported by the Corporation. They pitt tiheir 
ftuth on the law of 1876, and I am sore that there viQ be amous practical 
difScnlties in canying out this amendment. It will be attended with abnie, 
it might lead to loss of rerenue, and it will tend to demoralise the pepf^e. 
1 therefore support that view.” 

The Hon'ble Mb. Boltov said;— "One point in the remarks of the 
Hon’ble Mover of the amendment has received no reply. He referred to the 
case of a three years’ lease granted on payment of a premium. No tenant, 
however, enters into a lease for a house without taking into account the 
municipal taxes for which he accepts liability, and, whether a premium is 
paid or not, the contract with the landlord will cover that liability and no 
more.” 

The Hon’ble Da. Abotosh Mukhofadhuya, in reply, said:— "I was sur- 
prised to hear that the Council has not discarded the principle of the hypothetical 
tenant, but has accepted it and has engrafted on it another fiction, namely, that 
the rent which such a tenant might be assumed to pay was 5 per cent, on the 
estimated present structural cost of the building fhu the value of the land ; so 
that it is the blending of two fictions. At any rate, that is not what I understood 
to be the drift of the discussion which took place yesterday. It has been 
pointed out by several Hon’ble Members that, if my amendment is accepted, 
it will open the way to fraud and might lead to difficulties. I thought tho 
language of my amendment made ample provision for that difficulty, and that, 
at any rate, difficulties which might arise would not be more serious than those 
which now exist My amendment says ‘actually let.’ I premise that there 
has been an actual letting. If the Chairman is convinced that there has 
not been an actuar letting, but only a paper transaction, ho would have to apply 
the principle of a bypothetietd tenant llie section further says that the annual 
value shall be deemed to be the gross annual rent I take it that that means 
tile actual rent, not merely any nominal amount which may be stated in the 
lease. But, if the investigation of these questions leads to serious practical 
difficulties, 1 venture to think that they wili not be half so serious as tiw 
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The hut motion having been lost, Hon’ble Dk. Abdtosh HuEBOPAnErm, 
by leave of the Council, withdrew the motion standing in his name that in 
section USA (now 151), proviso (t), line 3, after the word *' land ” the words 
“ is actually let or” be inserted. 

The Hon’ble Ds. Abotose HfEEHOPAOHrm also moved- that in section 
USA (now 151), clause (h), line 5, the word “present ” be omitted. 

He said;— “As the Hon’ble Member in charge of the Bill assures me 
that the Council has not abandoned the principle of the hypothetical tenant, I 
hope this amendment will be Carried, inasmuch as it follows as a necessary 
corollary from that principle. When a man has invested capital in constructing 
a building for residential purposes, you assume that he is willing to pay to the 
contractor reasonable remuneration, arbitrarily fixed at ' 6 per mi. on the 
actual outlay. In other words, the contractor’s theory is based on the assump* 
tion that, because a person has spent a certain sum upon the creation of a 
property and occupies it himself, such occupying owner must be presumed to be 
equally willing to pay adequate remuneration to a contractor for land and capital 
invested therein. Assuming this theory to be well founded, as the Council has 
already signified its adherence to it, 1 derire to point out that the introduction 
of the word ‘present’ makes the fiction even more mythical, and absolutely 
inconristent with the facts. Let me illustrate the position by a concrete 
case. In ISfiO A builds a house for Bs. 10,000 for residential purposes. 
In order to assess the rateable value you introduce the fiction that, because 
he has sunk so much capital, he must be presumed to be willing to pay 
5 per cent, to a contractor who might have built it for him; upon this fiction 
you assess the annual value at Rs. 500. Suppose you have to re-assess it 
in 1900 ; you find that, on account of the rise in prices of the materials and the 
difficulty in procuring labour, the premf cost of re-building the house would 
be fifteen thousand rupees, and you assess the annual value of the house at 
5 pri* eeni. upon the fifteen thousand rupees. Here you assume in &ot the. 
absolutely baseless fiction that the ovriier is able and filling to invest fiifieen 
thousand rupees and to pay a reasmiBble remuneration to a contractor who 
might have built a house for him at an outl^ of that «un. l%e own» pri)itei|t 
that you cannot impute any such intaitioB to Mm; he protests tiiat he has not 
invested fifteen thousand rupees^ is unwilling to uivest so atnoh, is possibly 



Cakutki Jimkipal SiJl T48 

[Dr, Aiutmh Mukhpaihyttya; Mr. Salar; Bah Sttrutdranaik 

unable to do ao. It aeeins to me, Sir, that having introduced a fiction whi<di 
has no foundation in fact, you are overlaying it with another fiction which is 
absolutely contradictoiy to the facts. The absurdity of the position is so 
manifest that it only requires to be stated to be rightly appreciated.” 

The Hon’ble Mb. Bakbb said The Hon’ble mover of the amendment 
‘ says that if he sunk Rs. ID, 000 in building a house in 1890, then he may be 
assumed to have eipeoted a return of. 5 per cent, upon Rs. 10,000, and he 
thinb it unjust to assume that he expects to have a return oi b per eent. on 
Rs. 15,000 in 1900. The answer to that is that he has actually got a return 
of 6 per eent. on Rs, 15,000, because the value of the building has increased. 

If the value of the building has increased, why should he not be assessed 
on the increased value? The effect of the amendment would be to fix 
the annual value of the house for all time once for all. Apart from the 
question of depreciation, the value would be determined once and for ever by 
the original cost of construction. That, I submit, conflicts with the English 
principle of relus tie stantiitti. The rule is this 

‘ Properly must be assessed at the value it possesses at the time the assessment is made; 
if it increases or diminishes in value from time to time, there will be a corresponding increase 
or diminution in the rate, for that must be always proportionate to the then existing value, and 
the value of the property in the past or the future is immaterial.’* 

"It is quite clear that the proposal of the Hon’ble Member is in conflict 
with that principle. Moreover, the principle for which the Hon’ble Member 
contends will make it a matter of considerable difSculty to determine the 
annual value of a house built, it may be, half a century ago ; whereas it would 
not be difficult for the assessor to form an estimate of the cost of erecting the 
building at the present moment. How could you ascertain the cost of 
erecting that building forty or Mty years ago ? We don’t know what the value 
of mateiials then was, nor what was the cost of labour. It would make it 
absolutely impossible to ascertain what sum should be takmi as the value of ffie 
buil^ng.” 

The Hon’ble Bm SoBnmiUKiTB aaid:~"I support the 

amendment. The Hon’ble Member in charge of the Bill sbys that, if th^ atneod* 
mentis aoc^d, the animal value will be i&ed once f(w all, ahdnb in^ease 

; — ' - ‘...Li,.,. r - . ' ,..r. . . '■j'';'' 

^ iSM BoiImv oil the Sri&dplei of 
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whatever can take place. I respectfully beg to trarerse that statement, and I 
think the Hon’ble Member will be convinced that be is wrong. The annual 
yalue of a house is the resultant of two factors. It depends upon the present 
estimated cost of ereotoig the building pbu the valne of the land. The value 
of land is steadily increasing ; it always must increase in a progressive city 
Therefore, if one factor is to remain constant, the otl^er facjtor will be always 
increasing; and therefore there will not be that permanent fixture of the minnal 
value which the Hon’ble Member says will result from the acceptance of this 
amendment. Then the Hon’ble Member says it will be difficult to estimate 
the cost of erecting a house built long ago. I think it is an equally difficult 
matter to estimate the present cost of the building, and we have a statement 
&om the executive of the Municipality, and which I read to the Oouncil 
yesterday, which entirely corroborates that view. I know that the effect of 
adopting this amendment will lead to a diminution in the receipts, and the 
question is whether we should be justified in legislating in such a way as 
to reduce the municipal revenues. 1 think that is the real crux of the whole 
matter; but it seems to me, as I said yesterday, that the operation of this 
principle of ascertaining the annual value of a building is very oppressive in 
respect of a particular class of the community, and that in justice to them 
we are bound to take the earliest opportunity to revise this provision of the 
Act of 1888. 1 do not think the loss of municipal revenue will be very great, 
for there will be a progressive increase derived from the steady increase in 
the value of the land which is taking place, though I admit the increase will 
not be so great as it would be if the law was allowed to remain as it is at 
present Taking all these circumstances into consideration, I think the Council 
would be justified m accepting this amendment.” 

The Hon’ble Mb. Bolton said :—"1 entirely support the Hon’ble Member 
in charge of the Bill in opposmg this amendment. Objection has been taken 
to the Hon’ble llfember’s remark that the value of property would remain at 
a constant figure; but what the Hon’ble Member said was that the value of 
the building, and not of the land, would remain fixed under the amendment. 
That statement was correct. The Hon’ble Member has used a very f(acff>le 
argument in pointing out that, if this amendment is passed, great difficulty 
would arise in estimating the viSue of a building i^ch n%bt have been 
constructed forty or fifty yean ago. It is a fujfther argument in favour of the 
\ 

\ 
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pre^t provision that, in claiming compensation for houses under the Land 
Acquisition Act, the owners themselves base their claims on the estimated prut»t 
cost of erecting the buildings subject to deduction for depreciation. To tbs 
sum so calculated is added the 15 per cent, compensation for dispossession. 

The Hon’ble Babd Boikanta Nath Sek said:— “If this amendment is 
accepted, the latter portion of the clause will be harmonious with the previous 
portion Mess a reasonable amount deducted on account of depreciation’— 
depreciation of what?— on the original cost of construction, and that will be 
harmonious with tho elimination of the qualification introduced by the word 
‘present’ in the clause,” 

The Hon’ble Ma. Handley said:— “I have one or two remarks to make 
upon this amendment. What ground has the Hon’ble Mover of the amendment 
to suppose that the value of a building has increased by 50 /MT cent, within the 
last eight at ten years ? That seems to me to be far beyond the fact. The second 
point to which I wish to refer is, what means have we of ascertaining the 
original cost of a building? If a building was constructed, say, from twenty to 
forty years ago, how is the present owner of the building, who might be a son or 
other successor of the original owner, to know what was the original cost of the 
building? I have known land acquisition cases where the present proprietors 
have made a claim for a certain sum, and it has been found impossible to 
ascertain what was the original cost of the building, though in some instances 
we have been able to unearth from the records of the Municipal Office what 
the original claim was; and in such cases it has been found that the compensa* 
tion claimed has been double the sum originally claimed. 1 fear that the 
acceptance of this amendment will open a door to all manner of frauds, such as 
the fabrication of bills in the name of some builder. On both these points, 
therefore, I think this motion is open to the same objection as the last amendment. 

“As regards the statement of the Hon’ble Babu Surendronatb Banerjee 
as to the increase in the value of land, it is true that the value of land is 
increasiDg, but at the same time the value of the building would be depre* 
dating, and 1 doubt whether tire increase in the value of the land will be 
greater than the loss 1^ depredation. in value of the building. I doubt whether 
the value of the land and the building together will in any way he inereased 
by the lapse of time. 1 think the value of the building will^piboiate mm 
than the increase in the value of the land,” 
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The Hon’ble Me. Bakes gaid:~“I desire to explain, with reference to what 
has been said by the Hon’ble Babn Surendranath Banerjee, that, when I said that 
the annual value would be fixed once for all by the operation of this amendment, 
I was referring to the building, not to the land. It is quite clear that any rise in 
the value of the land will affect the value of the house and land taken together; 
but I was referring to the buUding itself. If you are to determine the 
value of the building by taking-five per cent, on the original cost, obviously it 
will bo fixed once and for ever. There will be neither a rise nor a fall.” 

The Hon’ble Babu Sueendbanath Banebjee said:— “I thought the Hon’ble 
Member was referring to the whole cost of the building and the land. I with- 
draw my remark.” 

The Hon’ble De. Asotosh Mdkhopadhtaya, in reply, said “I was not sur- 
prised to hear the Hon’ble Member in charge of the Bill quoting the English law 
on this subject; for when my hon’ble friend is driven to defend a position which 
is absolutely unsustainable, he seeks for authorities and precedents in every 
quarter. I repeat that I shall not have the smallest objection if my hon’ble 
friend will agree to ^ve us the English system in its pristine purity; but he will 
never be able to induce me to accept it in an adulterated form. I confess I 
find it difiioult to understand how a valuation of Rs. 15,000 can in any way 
be beneficial to the owner who spent Bs. 10,000 ten years previous to the date 
of the assessment; but I can well understand his misfortune in having to pay a 
municipal rate on Rs. 15,000, when he actually invested only Rs. 10,000 on 
the building of the house. The strongest argument of the Hon’ble Member is 
that, if you accept my amendment, you fix the valuation for all time to come. 
But you must not forget that you fix a profit-rate of five per cent, for 
all time to come. Whatever the state of the market may be, a hypothetical 
tenant is assumed to be always willing to pay five per cent, on the structural 
cost. You accepted that position when you rejected my motion that the 
annual value should be calculated according to the highest rate of interest 
payable on Government securities. If, then, you can assume a profit-rake 
of five per cent, for all time to cpme, there is no reason why you should pot 
assess a building on the basis of the initial structural cost. As a seriotu 
practical difficulty, it has been asked how can you ascertain tins actual struo- 
tural cost of a building erected forty or fifty yean ago ? . Bnj^ if. you wil} 
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consider the matter for a moment, you will see that the difficulty here is not 
greater than what you find in the system you propose to adopt. Take a 
building raised fifty years ago. What does the assessor do? He estimates the 
present cost of erecting the building, but this estimated ' amount must ueoes* 
sarily vary with a number of uncertain elements; for instance, a European 
architect will charge considerably more than a Native builder. Then, again, 
you hare to deduct a reasonable amount on account of depreciation. Depreoia* 
‘tion is a relative term, and must of necessity hare reference to the condition 
of the building when it was originally built. You must compare the original 
and the present state of the building; so that, if you really give efiect to the 
present law, you are bound to determine what the value of the building was 
when it was first erected.” 

The motion was then put and lost. 

The Hon’ble Db. Asutosh Mukhopadhyaya also moved that in section 
USA (now 151), clause (1), for the words present cost of erecting the building, 
less a reasonable amount to be deducted on account of depreciation, if any,” the 
words market value of the building” be substituted. 

Bo said;->'‘In moving the last amendment I explained the hyptthesis 
upon which the contractor’s theory is based, and the object of the present 
amendment is to bring the Idw into harmony with that principle. The whole 
basis of the principle is that, when a person has invested a certain amount of 
capital in a biding, he must be presumed to be willing to forego the interest 
derivable from that amount by any other mode of investment. Now, consider 
a case in which a person, instead of building a bouse for himself, purchases 
one which he considers suitable for residential purposes. Assume that he pays 
ten thousand rupees for it, and assume for a moment that, if he had to build ^t 
it ^ould have cost him fifteen thousand rupees. Now comes your 
municipal assessor and says that he must be assessed at five per cent, upon 
fifteen thousand rupees. The owner protests that he has not invested fifteen 
thousand rupees, and that you cannot impute to W^ony intention to forego 
the interest derivable from fifteen thousand ru^> He says, and rightly 
says, that whatever intention, hy the stretch c^^ imagination, you oaii 
impute to him in respect of the ten thousand n^^she has ac^ly hivesiei, 
you have no right to indulge in your fancy in reqieet of five thouauid 
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which he has not invested. He protests that this is not a legitimate assump* 
tion to make. This anomaly, at any rate, you will obviate, if you assume as the 
basis of your calculation the market value of &e building, instead of the present 
cost of re-erecting it. 

“ But then, it is sud^ how can we apply the doctrine of market value to a 
thing for which there is no market j for it is assumed that there is no maraet 
for these residential buildings, which are not built to be let or sold. I 
challenge the correctness of this assumption, and absolutely deny its accuracy. 
The majority of the buildings used by the middle classes of the community 
in the city for purposes of residence frequently change hands, and, if you take 
statistics, you will find that, though there are thousands of people who live in 
their own houses, it is not correct to say that they live in houses which they 
have built for themselves. For these houses there is a market, and there 
cannot be the slightest difficulty in estimating their market value. There might, 
no doubt, be some few houses in the city— the residences of wealthy men— 
which have never changed hands and for which there is no market in the 
sense that if you were to put them up to auction you might not find a large 
number of competitors. But the difficulty of estimating the market value in 
these exceptional cases would not in the least approximate to the difficulty of 
the amount of rent payable by a hypothetical tenant or the 
amount of reasonable deduction on account of depreciation. 1 submit, there- 
fore, that the acceptance of the market value as the basis of our calculation 
will remove a good deal of speculation, and enable us to do away with the 
imomalies 1 have pointed out.” 

The Hon’ble Mr. Baker said “This same proposal was brought forward 
in 1888, and Sir Henry Harrison was at first disposed to accept it; but he was 
dissuaded from doing so by the re^esentations which were made by Sir Charles 
Paul and Mr. Allen. Those two leaders of the legal profession expressed the 
opinion that the term ‘ market value ’ was fraught with far more embarrass- 
ment than the method of valuation proposed in the Bill, and Sir Henry Harrison 
and the Council considered they would be wise in allowing thems^ves to be 
guided by the opinion of their legal qdvisers. I think we had better follow that 
opinion on the present occasion. The hon’ble mover of the amendment has sud 
that the adoption of his proposal would cause less difficulty than the assessmentof 
a bouse according to the method laid down ip the Bill by means of a percentage 
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on the estimated present cost of constructing the building. The great objeoiioD 
to this proposal is that it will briug back the whole of the difficulty which ve were 
dealing with yesterday on the question of the assessment of residential hooseS 
in a different form. The difficulty of ascertaining the rent in these oases is only 
greater than the difficulty of ascertaining their market value, because these 
bouses have really no market, or at most only a very restricted market> 
It was said in 1888, on the’authority of Babu Nilmoney Mitter, an eminent 
Indian engineer, that even if such a house was sold immediately after it was 
built, when it was brand new, it would not fetch the amount of money which 
was expended in its construction. It was also stated in 1888 that there would 
practically bo only two classes of cases in which houses of this kind would come 
into the market, and those two classes gave very different results. The first is 
where a building of this class is taken possession of under the operation of the 
Land Acquisition Act. There is great , opposition to this on the part of the 
owner, and he does all in his power to raise the value of the property, and the 
compensation awarded in such cases is exceedingly high. On the other hand, 
when a house of this kind comes into the market owing to the bankruptcy of 
the owner or the disappearance of his family or any such misfortune, the price 
obtained is usually very low. It was estimated in 1888 that in such cases 
the difference between the market value under the Land Acquisition Act and 
the market value in the case of these forced sales is often as great as 50 per mt. 
It will therefore be exceedingly difficult to take the market value as the 
standard of value.” 

The Hon’ble Me. Oldham said “ I wish briefly to explain that the only 
difference which exists between the hon’ble mover of the amendment and the 
Eon'bie Member in charge of the Bill and myself is as to a question of fact. But 
take even the Hon’ble Member’s facts. He states with confidence that there are 
thousands of houses which have a market value. Still that leaves thousands of 
houses whidi have no mwket value.” 

The Hon’ble Babo Sdbendbanath BAirESJisi said:— “1 support this amrad* 
nmni Yerierday I spoke oh the lines of this amendment, and the Honlliile' 
Member in charge of the Bill said in reply that it would he ftaught inth 
difficulty. But is there not Such a prinmple in the Land AcquinHon Aeh and 
not &e market value daily settled in land aqquIsitioD casu ? Did my Boin^ 
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friend the Legal Remembrancer, who was recently Judge, of the 24-Pargaiia8, 
find ony diffiotdty in deciding such cases? There may be difiloulties, but I 
cannot understand that there will be serious difficulties if the principle of the 
market Talue is accepted. The thing is done from day to day under the 
Land Acquisition Act.” 

The Hon’ble Me. Oldham said:— “ We find immense difficulty in the Board 
of Eexenue.” 

The Hon’ble Babo Subendbanath Baneejee said:— “That is because you 
proceed in the wrong way: if you proceed in the proper way, there will 
be little or no difficulty. There may be a restricted market as regards such 
spacious buildings as the houses erected by Babu Nando Lai Bose and 
Maharaja Sir Jotendra Mohan Tagore; but I venture to assert within my 
personal knowledge that there is a wide and open market for the sale of small 
houses in Calcutta. They are constantly changing hands, and I don’t think 
there is any difficulty in ascertaining the market value of such houses. But, 
as I said yesterday, 1 desire to place the question of the market value on other 
than legal grounds. I say it is but equitable that you should proceed on the 
basis of the market value. A man purchases a house for Rs, 10,000 ; that is 
the value he has paid for the house. The assessor comes next day and assesses 
the house at Rs. 15,000 in accordance with the principle laid down for the 
valuation of such houses. So that practically the owner has to pay rates not 
on the amount of money for which he purchased the house, but on the 
fictitious and imaginary valuation arrived at in accordance with this provision 
of the law. I wish to brush aside all considerations connected with the legal 
bearings of the case, and put it on the high considerations of justice and 
equity. Is it fair, I ask, that a man who purchases a house for Rs. 10,000 
should have to pay rates assessed on a valuation of Rs. 16,000. That is not 
right and equitable. It does not commend itself to my notions of justice and 
equity ; and I feel sure it would not commend itself to the judgment of 
Hon’Ue Members if it were divested of the difficulties which are believed to 
surround the subject. I wish the Council to decide this question on the broad 
principles of equity, and, if it ia looked at from that point , of view, I am 
confident Hon’ble Members will be in favour of the amendoiani” 
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The Hon’ble Mb. Boltoh said The Hon’ble Member who hee jast 
spoken has mentioned the case of a man who purchases a house for Ss. 1(^000 
and is assessed at Rs. 15,000. There is the obvious remedy in such a oase'of 
an appeal to the Vice-Chairman, and from the decision of the Vice-Ohairmaa 
an appeal may be lodged before the Small Cause Court — a perfectly independ* 
ent tribunal. It is impossible to provide absolutely against error or unfairness 
in valuation, but the appellate authorities are there to redress injustice.” 

The Hon’ble Bsbd Sobendbanath Baneejeb said:— “I wish to say, by way 
of a personal explanation, that I was glad tb hear the announcement which tho 
Hon’ble Member made regarding the appointment of a Commission of Enquiry, 
and, if tho Vice-Chairman of the Corporation is examined before that Commis- 
sion, I know what he will say. I know his views in this matter. I am also 
certain that he will say, having regard to the many cases which come before 
him and the inadequate information upon which he has to decide, that he is 
not able to do justice. The Hon’ble Member is aware that the Vice-Chairman 
wants to bo allowed a horse allowance; he wants to go about and tost the work 
of the amins. We have amins upon whom the Vice-Chairman is obliged to 
depend. A particular house was assessed in Ward No. 1. It was the ward 
of Babu Bhupendro Nath Bose. The assessment was doubled or trebled, but 
the most extraordinary part of the affair was that there was no such house, and 
that discovery was made subsequently. This is the way business is now done.” 

The Hon’ble Mb. Oldhau said “ It so happened that I was discussing 
this very question with the Vice-Chairman four days ago, and the views 1 
I gathered from him were exactly the contrary to those which have been 
expressed by the Hon'ble Member who has just spoken, not as regards the 
particular house to which tiie Hon’ble Member has alluded, but as regards the 
statement that, if the Vice-Chairman was able to go about, the result would be 
different. The Vice-Obairman’s ojdnion was that, if he was able to go about 
and examine these assessments, the results would be very considerable enhaned* 
ments. Then, as regards the case of a house erected or purchased at a ooet 
of Rs. 10,000, and valued for purposes of assessment at Rs. 15,000. Suppose 
a person got possestion of a currency note of Rs. 100 for Rs. 60, would he 
be supposed to be the possessor of Rs, 50 or Rs. 100?” 
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The Hon’ble Babu Boikanta Nath Sen said “ I oonsider it obviotiB that 
injuBtice will be done if a rate of 6 per cent, be taken upon the valuation of 
a house made in the manner provided by this provision of the Bill, but such 
injustice will be obviated if the amendment to take a percentage upon the 
market value is adopted.” 

The Hon’ble Db. Asutosh Mukhopadhtata, in reply, said “ I find myself 
in a hopeless maze, from which I am unable to extricate myself. I was 
assured not long ago that we have adopted the doctrine of a hypothetical 
tenant. Relying upon this assurance, I endeavour fairly, to carry out that 
doctrine to its legitimate conclusion ; but, before I proceed an inch, I am 
stopped. My hon’ble friend, the Member in charge of the Bill, quoted the high 
authority of Sir Charles Paul and Mr. Allen ; I can assure him that I entertain 
a very high opinion of the learning and ability of those gentlemen, and if their 
advice to the Government had been on a legal question, I would have respected 
the authority of their opinion. But this is not a legal matter. In their 
opinion, it is a more difficult matter to ascertain the market value of a building 
than to ascertain the cost of rebuilding it and making a reasonable allowance 
for depreciation. I respectfully join issue upon that point. As my hon ble 
friend has pointed out, in cases decided under the Land Acquisition Act the 
markk value of buildings has to be ascertained. When the whole question was 
reopened in 1894 in connection with that Act, a strenuous effort was made to 
do away with the principle of market value \ but the supporters of the doctrine 
of market value made good their position in the Imperial Legislative Council 
and succeeded in keeping the existing provisions of the law intact. If District 
Judges in hearing land acquisition cases do not find much difficulty in ascer- 
taining the market value of buildings, I cannot see why the municipal assessor 
should find greater difficulty. The Hon’ble Mr. Oldham says that, if there are 
thousands of houses for which there is a market value, there are also thousands 
of houses for which there is no market value ; but in England, where the 
principle of market value is followed, there occur cases in which there is strictly 
no market value, and yet the Courts have found no difficulty in dealing will 
them ; and I hope that, if my amendment is carried, there will be no difficulty 
in carrying out that principle here also.” 
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The motion being put, the Council diyided as follows : 


JyestL 

The Hon’ble Baja Bahadur Banajit Sinha, 
of Nafihipur. 

The Hon'ble Baba Jatm Mohan Sen. 

The Hon’ble Babu Boikaata Nath Sen, 

The Hon’ble Babu Surendranath Banerjee. 
The Hon’ble Mr, Apoar. 

The Hon’ble Dr. Asutoeh Mnkhopadhyaja. 


1 $. 

The Hon’ble Mr. BuoUey. 

The Hon’ble Mr. Buokland. 

The Hon’ble Mr, Handley. 

The Hon’ble Bai Durga Gati Baneijea, 
Bahadur, 

The Hon’ble Mr, Maokenzie. 

The Hon’ble Mr. Spink. 

The Hon’ble Bahlbzada Mahomed Bakhtyar 
Shah. 

The Hon’ble Eban Bahadur Maulvi Pelawar 
Hosain Ahmed. 

The Hon’ble Mr. Oldham. 

The Hon’ble Mr. Baker. 

The Hon’ble Hr. Bolton. 

The Hon’ble Mr. Black. 


So the amendment was lost. 


The Hou’ble Da. Asutosh MuKHOPiDHtAYA also mored that in section 
148A (now 15l)f after proviso (iv), the following be added 

“ (r) In calculating the value of land under this section, where suoh land is held by 
the owner as an estate or part of an estate subject to the payment of revenue to the 
Government, the amount of revenue so payable shall be deducted from the gross annual 
rent.” 

He said:— I was in hopes that the minute relief which 1 sought by this 
amendment might escape the observation of the Hon’ble Member in charge of 
the Bill, but I regret to find that application for relief, however minute or 
nconsiderable, is bound to meet with oppodtion. The principle of this 
unendment eqmay very fepiefly explaiuei 'Under our municipal law, one- 
half of the consolidated rate is to be paid by the occupier and the other half 
^y the owner. This term ^ owner’ does not necessarily include one singll 
Individual. It will include everybody above the occupier. As a matter oi 
practice the owner’s share is levied from the person who stands immediately 
shove the actual ocoupieri and tiiere is np unfairness in that, because it is ; 
s matter of contribution as between himself and his superior laadlmfd. It je a 
matter of contract between them; but, when ibis superior landlord hif^ns tn 



754 CikuHt ^Ql. [19i!H Sepi^itaii, 

lDr.Atuio$hMukhofadhg<tifa;Mr,Bak».'] # 

be the Gorernment, he cannot call on the Governnient to oontaibate, axA 
therefore he. cannot get any relief at all, bat has to bear the whole burden. 
Let ns, therefore, in all faimess exclude from the amount of gross rental the 
amount of rehrenoe paid to the Government. I am a«mr^ by hi^ authority 
that this will not matenally affect the municipal revenues, because in most 
cases the amount of the Goveniment revenue is so smtdl that it will not afford 
any appreciable relief to any one. But, though this may be the case in the town 
of Calcutta proper, it will not be so in the added area, whmre there are some 
holdings for which the amount of revenue is considerable; end, if a deduction is 
made, some relief may be afforded. I febl sure that the Hon’ble Member in 
charge of the Bill will say that this is such a small matter that we may leave it 
alone ; such a contention would be tenable if it was a matter which would 
seriously affect the municipal revenues; but, as it will afford some relief, though 
small, to occupiers, I hope the Hon’ble Member will accept the amendment.” 

The Hon’ble Mb. Bakeb said:— “It is quite true that this is a small matter. 
The total amount of the ground rent and revenue payable to the Government in 
Calcutta and the Suburbs is only Rs. 6S,400. The whole of the soil in the town 
of Calcutta is formed of holdings, which pay ground rent to the Government 
of Bengal amounting to Rs. 18,400 a year; and, as regards the Suburbs, there 
is only one portion in which there is any revenue payable at all. I will read 
to tho Council a letter from the Collector of the 24.Faiganas, which states the 
facts. He says:— 

‘Ibe added ares of Oaloutta consists, for revenue purposes, of two portions, olt^ (1) the 
area west of ToUj's Nala, comprising Alipore, Ohetla, Eidderpore and a portion of Garden 
Beach,, and (2) the tract eiet of Tdll/s Nala and the Lower Oinmlar Boa^ whiob oampriies 
Bhawaupur, Ballygunge and Entally. The whole of the latter tract is in Fandannograa 
Government Mtate, but I cannot tell yon what the revenne ii, heoaose Panohanaogiam 
inoludes also OosSipore-Ohitpnr and Mimiktola Munidpalitiss, as well as portioiis of l^th 
Dum-Bom shd the South Suburban Municipality. The teDt-rate of the holdings ini 
Panohannogram varies from Be. 1 to Bs. 8 per l^a. The latter rate, or Be. 9 per aore^J 
Is the usual rate. The average rate is, however, only Bi. 6 per acre, and applying this ntji 
to the area of this tniet, which I eetimaie to he sqntre inile% the rental may be nelouV 
at Bs. 84,400. ■ 

. . ‘Ibe portion of, the added area weat of ToUyt Hala is .indhpypsnni^ 
land halonging to private owaen .l%e lewnus^ of the pernuneirillf^ta^ s^ hv 
distrlot is about 8 aimas a Ingfaa. A oonitdsrahls am hit howsver, htathdil la i 
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estata Sthabon Bagi<^, vbera tha rant-iata ii fia. 3 per biglia. For the idbola ,«Nt o{ iUi 
inot, wbiok may ba 61 iquata milaa, I eituaate the raTenoe, at the rata of ]k 8 p^ Mia, 
at Bs. 18,600. For lonnd Ogam tha ramna and raatal paid to QoTami^t in tha added 
area may be eetimatd at fii. 47,000. This doai not inolade the rental of tha OtphUganj 
market, which is 4h>at Si. 60,000. I think that the amendment you write of will ooonioa 
praotioal diffloultiea. Strictly ipeaking, no rnmw is paid for lands in the town of OaMta, 
for in 1768 the East India Company obttdnad a Msod from&eNawabfor the /aJ(6fn[^ 
tenure of the iDlages oomprinng Calcutta, the ravanna of these Tillages, amounting to 
Bs. 8,836, being rewttad, Tha rants ooUectsd in Oalonttta are in fact ffround-nnk, and 
not remue. ' 

' Panohannogrsm is held under a similar tenure, tie,, a raTsnne>free or lakhiraj grant 
renewed by the Nawab Mir Jafier in 1768! The holdings in this estate pay rtnt, and not 
reTonue, and are liable to sale for arrears of rent as tenures under Act YII (B.O.) of 1868. 

'The GoTcmmeut estate Saheban Bagioha oonnsted <d country houses of Europeans 
orig^ally. These formerly belonged to prirate estates, but the proprietors having represent- 
ed to the Company, at some date before the decennial settlement, that they could not recover 
their rents, the Company remitted their revenue pn Unit, and undertook the collection of the 
rents of these lands. The holders ore therefore tenants, and they pay m(, not revenue.' 

"It is, only in that part of the added area which forms a portion of the 
permanently-settled tract that any revenue is paid at all. Therefore, the 
first objection to this amendment is that it will exclude the greater part of the 
town from coming under its operation at all. People living in the metropolis 
of Calcutta and in the Suburbs who pay a sum which is not strictly revenue 
will get no relief, while other people living within permanently-settled estates 
will receive relief, and, as 1 have said before, the total amount is absolutely 
ipsignificant.’’ 

The Hon’ble'BABi/ Jam Moeas Smr said;— "I agree with the Hon’ble 
Member in charge ef the Bill that this amendment will give only very imall 
relief to a few persons, but, ^ some slight alteration is made in the amendment, 
the object of the hon’ble mover might be met by omitting the words ' as an 
estate and part of an estate’ and inserting the words 'or rent’ after ' pevenae V’ 

The Hon’ble Ms. Bakbb said:-*" This is a substantial alteratiofi i^eh 
cannot be moved without notice, but I do not press the objection.’’ , / 
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he understand that the Panchannogram estate on which Oalootta is built, is 
precisely in th| same position as the Noabad estate in CSiittagong with udiich 
he is BO familiar ? The effect of the amendment will be that where people pay 
rent to Gbyernment'the rent is to be deducted; but where 1he|| pay rent to a 
samindar no deduction is to be made.” 

The Hon’ble Da. Asdtosh MnsHOPADBYATA, in reply, said:— "After the 
explanation given by the Hon’ble Member in charge of the Bill, I will not 
press the amendment.” 

The motion was then, by leave of the Council, withdrawn. 

SEcrrioN 152. 

The Hon’ble Db. Asutosh Muehopadhyata moved that proviso (e) to 
section USB (now 152) be omitted. 

He said:— "This proviso has somewhat puzzled me. I have not been 
able to make out what cases are intended to be included in it : I suggest that 
it be omitted.” 

The Hon’ble Mb. Bae'bb said :— "I agree. There is nothing on record to 
show how this proviso was inserted, and the Assistant Secretary is not aware 
how it came in,” 

The motion was put and agreed to. 

The Hon’ble Db. Asutosh Muehopadhyaya also moved that in section USB, 
proviso (y) [iww section 152, proviso («)], line 12, after the word "force” be 
added "from the date of the application.” 

He said:— "I wish to have it made quite clear from what time the 
alteration is to take effect. My original idea was that the re-valuation 
should be enforced from the date of the depreciation. I have been in omisulta* 
tion with the Hon’ble Member in charge of the Bill, and be has poinied put 
that this would not be fair, for, if thae was depreciation and the owner did not 
make any applioatioB,, he could not very well Uame the Municipality for 
not reducing the assessmratt. On the other hand, if he madq an applioation 
and it was not disposed of for months, he ought not to be made te nffer; it 
would therefore be fair to put in these words.” 
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The Hon’ble Babu ScKiHOBANArB Baseueb eud:~"Suppo^ the appli* 

, cation is made in the suddle of a qoarter, there would be a diffiooliy. 1 was 
going to make a suggestion: it is that the new valuatiou should take effeot 
‘{mm the quarter following the date of the application.’ That is the present 
law in the mufassal. We could not allow the benefit of half tbe rate from the 
date of the application, because it would introduce complications into the 
accounts* If it is provided that the application is to be given efiect to from the 
quarter subsequent to tbe date of the appUoation, 1 think, Sir, that would do 
awaf with the complications which might otherwise arise.” 

The Hon’ble Me. Baker said : — “ I have no objection to that.” 

The Hon’ble the President said:— “I should say ‘from the beginning of 
the quarter following the date of the application 

The Hon’ble Da. Asotosh Mukhopadhtaia said:— “I accept that.” 

The motion was then put in the amended form and earned. 

The Hon’ble Dr. Asotosh Mokhopadhtata moved that in section USB, 
proviso {/) \n<m section 152, proviso (s')], after the words “the Chairman may” 
,be inserted “if he thinks fit,” and that for the words^ “all the diarers” be 
substituted “any of the share-holders interested individually or collectively to 
Bie extent of one moiety or upwards.” < 

He said “ The section as I propose to amend it will read :— 

d uW pg the ourren^ of any period mentioned in snb^eotion (I), the ownership of 
any building or land or portion thereof be subdivided, into separate shares, the Chairman 
may, if he fit, on the application of any of the shareholders interested individually 
or ooUeotively to the extent of one moiety or upwards, apportion the assessment on such 
building, land or portion among shoh eharers aooortog to the value of their respeotivo sbaiee ; 
and such apportionment shall be in foioe, and the consolidated rate shall be levied aooor&g 
to it, until the expiration of the said period/ 

“I confess. Sir, that this question is not free from difiSoulties, but I hope 
kat by tbe insertion of the words ‘if he thinb fit’ afterthe word ‘may’ 
P praotioal difficulty will be ren|fwed. The section, as it standii^ aotiiotiies the 
to apportion the assessment of any buBding or land npdtt the , 
LiiAn of all the iffiarehold^ My amendment is to tbs efiect that he Ihonld he, 
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in a position to do so npon the application of any shareholdws interested 
individually or collectively to the extent of one moiety or upwards, and my 
object is th^': the case which the section contemplates is the case of all the 
shareholders being willing to have the rates divided amongst themselves. That " 
is a contingency not very likely to happen. The question would ordinarily arise 
only when some of the owners are wOling to pay the rates and the others are 
not willing to do so. Suppose there are two sharehoiders^one of them owns 
14 annas and the other owns 2 annas; the 2 annas’ shareholder is dishonest 
enough to think that he need not pay ihe rates ; the 14 annas’ shareholder has to 
pay the whole, and his only remedy is to seek relief by the tedious process of 
a contribution suit. In such a case as that, the 14 annas’ shareholder should 
obviously have some speedy remedy. He owns a large share of the property, 
and his co-shuer confessedly is not willing to pay. In such a case, I venture 
to think, the 14 annas’ shareholder ought to be in a position to make an applica- 
tion to the Chairman, and, if the Chairman thinks fit, he may apportion' the 
rates. The practical difficulties to which I allude are two— first, it may be 
said that there may be a dispute as to the shares. I think that is quite 
possible. If so, there would be ample discretion in the Chairman to withhold 
his hands. I would here invite your attention to section 364 {now 365), where 
you will find a similar provision. The first clause of section 364 (now 365) is as 
follows:— ^ 

‘(I) When two or more adjoining plots of land ai«, by reason of their ihape, 
situation or siso, individuslly unsuitable for the construction of buildings in 
sooordance with the provisions of this Act and the rules and bye-laws made 
hereunder, and the owners of such plots cannot agree to amalgamate and re- 
divide the plots in order to admit of the construction of buildings as 
aforesaid, the General Oommittee may, on the written request of the owners 
of not less t^ three-fourths of the area of such plots, tiAe possession of ihe 
land and form it into suitable building sites.* 

“You do not here provide that action can be taken only upon the repre- 
sentation of the entire body of owners, If another illustration is necessary, I 
may refer to the Partition Act of 1893, section 2, where also you will find a 
similar provision. I am ready to admit that, if it was made compukory upon 
the Churman to apportion the rates upon the application of some only of the 
co-8harer% peactical difficulties might arise. Be might be called upon to decide 
questions whidi ought properly in the first instance to be djpussed b a Civil 
Court. 
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‘‘Then, in the second place, it might be urged that, if the application^is 
made by some only of the shareholders or by the majority of them, the othen 
might remain in complete ignorance of the proceedings. But, I take it, the 
Chairman would ordinarily decline to make any orders under this clause unless 
tie had before him all the shareholders, ot, at any rate, unless he was satisfied 
that due notice had been served upon all of them. I, therefore, venture to 
think that with the limitations proposed, the section as amended will be work- 
ible and can lead to no practical difficulties.” 

The Hon’ble Mr. BsKER;»-“Thi8 is a matter of some difficulty, but I have 
bad an opportunity of discussing it with the hon’ble mover and the Chairman, 
ind I think, with tho addition of the words which have been proposed to-day, 
he section will be free from objection. I am therefore prepared to accept the 
imendment.” 

The motion was put and agreed to. 

SscnoN 161. 

The Hon’ble Dr. Asutosh Mukhopadhyava moved that in section 148L 
[wow 161), sub-section after the word “ appears” be added “ or of any 
person duly authorised on his behalf.” 

He said “ Sub-section (S) of section 148L [now 161) reads ns follows • 

‘ At the said time and plaoe the Ghaiiman shall bear the objeotion, in the presonoe of 
he objector if he appears, or may, for reasonable oanse, adjourn the investigation. ’ 

“I confess, Sir, that I was somewhat upset by tho word ‘presence.’ Take, 
for instance, the case of an infant or of a pardawuMn lady; surely it is not 
intended that the infant or pardamMa lady should bo present before the 
Chairman. It would be quite enough if they were represented, not necessarily 
by a lawyer, but by any authorised agent. I feel sure it is not intended that 
they should appear in person.” 

The Hon’ble Babh Sueendraiiath Barebjee said “ The present practice 
is for the person to appear himself or by an authorised agent. So that there 
is absolutely no objection ia accepting my friend’s amendment.” 

The Hon’ble Me. Baker said:— “The rule which the Select Ocmmittee 
foHowed was not to put in any words which would f^ve a statuti^ iig|lt to 
appear by an authorised agent, but imply to leave itto thepiactiioe^ the 
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Corporation or the Gfeneral Committee. Is it worth while to make any 
change ? I admit that these words in themselves are absolutely free ^from 
objection, but is it worth while to insert them in the Bill ? The words are the 
same in the present law ; * at the said time and place the Chairman shall hear 
the objection in the presence of the objector if he appears, or may for reason* 
able cause adjourn the investigation.’ How would it . be to leave out those 
words ' in the presence of the objector if he appears ’ ? ” 

The Hon’ble Bab 0 SmtENDBANATH Banebjbe said:— “ Suppose he was to 
dispose of the case in the absence of thepbjeotor? ” 

The Hon’ble Mb. Bakbb said ; — “ If the Hon’ble Member will accept that 
modification, I have no objection.” 

The Hon’ble Db. Abutosh Mukhopadhyata then said:— “ I would be quite 
satisfied with this amended form. My only objection was to the words * in the 
presence of the objector,’ which are absolutely misleading.” 

The Hon’ble the PaEsmEirr said:--“ Then, instead of adding, the Hon’ble 
Member subtracts, and I understand the motion is that in section 148L (note 
161), clause (3), the words ‘ in the presence of the objector if he appears’ be 
omitted.” 

The Hon’ble Mb. Ou>ham said:— “1 would oppose that amendment. 
I do not like the appearance of the section with that omission. I should like 
to adhere to the ezisting law, that is, the law in section 136 of the present 
Act and in this Bill, and 1 would adhere to the present practice.” 

The Hon’ble tbb Fbesident said:— “It is rather an important thing to 
have a clause in the section that it is expected that the objector shall be present 
and the disposal of the objection shall be in his presence.” 

The motion in the amended form was then put and lost. 

SEcnoN 162. • 

The Hon’ble Db. AairroeE Mukeopadhtava moved that after snb-seotion (2) 
of section 148M (now 162) the following be inserted:— 

“ (Sa) The prondons of Forts II and III of the Indian Iiiinttati<»i Act,. ISTf, (A<dl 
apply to every suoh appeal.” 
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He said “ Mf object, Sir, in moving this amendment is to avoid as fiur 
as possible the discassion of difficult questions of law. Section 148M (now 162) 
says:— 

‘Any person dissatisfied with the orders passed on his objeotion may appeal to the 
Court of Small Causes having jurisdiotion in the place where the building or land is 
situated. 

‘ (2) Such appeal must be presented to the Court of Small Causes within thirty days 
of the decision of the objeotion under section 148L (now 161), and must bo accompanied by 
an extract from the register of objections containing the orders objected to. 

‘ (3) No appeal shall be admitted under this sootion unless an objeotion bos first been 
taken under section 148L {now IGi).’ 

“ A question which may be raised, and often has been raised, is whether in 
preferring such an appeal as this it would be open to the appellant to deduct 
the time which must necessarily elapse for taking a copy of the order made 
against him. If he were appealing against an order of a Civil Court, he would 
be entitled to the deduction as a matter of right. I want to have the matter 
cleared up, and I simply say that the provisions of the Limitation Act which 
apply to ordinary appeals shall also apply hero.” 

The Hon’blo Mb. Bakee said:— “ No such difficulty has ever been brought 
to my notice. It is a matter of law, and I do not propose to say much about it. 
1 should have thought that, as the Indian Limitation Act is a general Act, the 
provisions of Farts II and III apply to all India.” 

Tho Hon’ble Babu Jatea Mohan Sen said “ My impression is that the 
general provisions of the Limitation Act do apply, but at tho same time it 
would be safe to have this proviso.” 

The Hon’ble the Pbesidbnt said :— “ I am addressing myself to tho Hon’ble 
the Legal Remembrancer. This section provides a period of limitation for an 
appeal of thirty days. Now, let it be supposed that the Indian Limitation Act 
in similar cases prescribes sixty days. Of course a special provision in this Act 
would over-ride the Indian Limitation Act as regards the period of limitation; 
but would the fact that we had inserted a period of limitation of thirty days 
exclude the Indian Limitation Act as regards Parts II and 111 ?” 



[Mr, Sandley ; Dr, Asutosh Mukhopadhyaya ; Babu Boikanta Nath Sen ; 

Mr, Baker ^ 

Tho Hon’ble Me, Handley said:— “I do not think so, Sir. Section 12 of 
the Limitation Act provides as follows:— 

‘In computing the period of limitation prescribed for any suit, appeal or application, 
the day from vrhioh suoh period is to he reckoned ehall he excluded. 

‘In computing tho period of limitation prescribed for an appeal, an application for leave 
to appeal as a pauper and an application for a review of judgment, the day on which the 
judgment complained of was pronounced, and the time requisite for obtaining a copy of the 
decree, sentence or order appealed against or sought to be reviewed, shall be excluded. 

' Where a decree is appealed against or sought to be reviewed, the time requisite for 
obtaining a copy of the judgment on which it is founded shall also be excluded. 

‘ In computing the period of limitation prescribed for an application to set aside an 
award, the time requisite for obtaining a copy or the award shall be excluded.’ 

I should think that would apply also to this section, even though it is a 
special law.” 

Tho Hon’ble De. Asdtosh Mukhopadhyaya, in reply, said:— “This dis- 
cussion illustrates precisely what I want to avoid. In this room we have lawyers 
who do not agree, and I am quite sure that, if two of them were to sit down to 
argue this question, they would satisfactorily argue it both ways. Uncertainty 
in the law is the chief thing I want to avoid.” 

Tho Hon’ble Badu Boikanta Nath Sen said :— “No doubt there is consider- 
able force in what the hon’ble mover of the amendment has observed. It is 
much better to be on the safe side. Tho applicability of the general law of 
limitation with regard to special Acts is a matter which admits of argument on 
both sides. It is not a point which has been very conclusively settled. There 
is a difference of opinion as regards the applicability of the general law of 
limitation to control special Acts. It is a doubtful point therefore, and it is 
only to be on the sale side that this amendment might be accepted.” 

The Hon’ble Mb. Bakeb said :—“l think, having regard to what has fallen 
from the various legal Members, it would be wiser to accept the amendment. 
The intention is that proceedings before the Small Cause Court should be 
governed by those parts of the Limitation Act, and my only doubt was whether 
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that effect \i^’ouId not be produced without the insertion of those wi 
there seems to be some doubt on the point, I think tho Council would 
to accept the amendment.” 

The motion was then put and agreed to. 

Section 163. 

Tho Hon’ble Dr. Asutosh Mukhopadhyaya moved that in sect: 
(now 163), sub-section (5), after the word ‘‘ shall ” tho following ^ 
inserted 

“ subject to the provisions of section C of the Prosidenoy Small Cause Courts Ao 
section 25 of the Provincial Small Cause Courts Act, 1887, as tho case may bo.^* 

He said:— I may mention at the outset that this does not star 
same footing as a similar amendment of mine, which I had the honom 
on a previous occasion. What I intend to do by tliis section is to coni 
High Court power which it does not possess under its charter, but pow 
it derives under certain special Acts, of revising the proceedings of 
Cause Court upon questions of law. Section 25 of the Provinc 
Cause Courts Act provides that, if a case has been decided by a Court 
Causes, the High Court may send for the record, and, if there has boei 
of law, may make such order as it deems necessary. Subject to this 
tondenco of the High Court, tho decision of a Small Cause Couri 
Appeals in assessment cases will lie to the Court of Small Causes, 
question is whether, after a case has been decided by a Court of Sma 
it is desirable that its decision should bo absolutely final or should h 
revision upon a question of law only— not upon a question of fact— by 
Court ? I think it is desirable that the High Court should have such ] 
shall illustrate the position by a recent casein point which the Corpori 
not speedily forget. Last year under the existing Act there was £ 
assessment in which the rate-payer said that the whole process of 
adopted by the Municipality was wrong. There was an appeal to the 
Small Causes; the Judge of the Small Cause Court decided in favour of 
payer; the Corporation moved the High Court and obtained a ru 
section 25 of the Provincial Small Cause Courts Act, There could not 
bo any doubt that the question of law which was raised was a very i 
and difficult one, because, 1 find from this Bill, the provisions of the 
relating to that matter have been changed; but although the questic 
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raised was a very important one—of importance not only in that case, but of 
importance in all similar cases— the High Court had no jurisdiction to interfere. 
And why? The Small Cause Courts Act says:— ‘Nothing in this Act shall 
affect any of the provisions of a local Act.’ The Calcutta Municipal Act is 
a local Act, and therefore the Judges held that section 2S of the Provincial 
Small Cause Courts Act had no application whatsoever: in other words, if 
this had been a case deoided by a Judge of the Small Cause Court under 
the Small Cause Courts Act, the High Court would have been entitled to 
interfere; but as he decided it under the Calcutta Municipal Act, and not under 
the Small Cause Courts Act, the High Court was powerless. The only way it 
could interfere would be under its charter, but it never interferes under its 
charter unless the subordinate Court has acted without jurisdiction, and 
confessedly the Small Cause Court had ample jurisdiction, even the jurisdiction 
to decide erroneously, in the matter. Therefore, although the decision of 
the Smalt Cause Court Judge was a very doubtful one, the High Court could 
not interfere; and it was fortunate for the Corporation that this Bill, at the time, 
was before the Select Committee, otherwise the consequence would have been 
that an erroneous decision of the Small Cause Court would have been binding 
upon the Municipality, the whole system of assessment would have been upset, 
and the mischief would have remained without remedy probably for years. 

“1 hope I have amply made out my position that the High Court should 
have the power of interference upon questions of law. I should add that, when 
the High Court interferes under section 25, it does not interfere simply because 
the party who moves the Court wants the Court to do so. The High Court will 
interfere only if a case is made out of absolute injustice; that is to say, it is not 
sufficient to say to the High Court that there has been an error of law ; you 
must satisfy the Court that there 'has been an error of law which has caused 
grievous injustice to one party or another. I will give an instance: a creditor 
sued his debtor for money; the debtor was honest enough to take the defence 
of limitation and pleaded that the claim was barred; the Small Cause Court 
decided in favour of the creditor and overruled the plea of limitation, upon 
clearly erroneous grounds. The debtor moved the High Court, but the High 
Court said:— ‘ We are not going to interfere ; it may be that the Small Cause 
Court Judge has erroneously decided the question of limitation, but the con- 
sequence has been that it has directed the debtor to pay his debt; we do not assist 
dishonest people.’ So that, if you confer this power upon the High Court, &ere 
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inll be no interference except for the sake of justice. We ought not to find 
ourselves absolutely helpless when a Small Cause Court Judge erroneously 
decides a novel or difficult question of law which, you may be sure, will 
frequently arise upon tho construction of an Act which will be, perhaps, the 
longest on the statute book. Besides, there is no imaginable reason why the 
decisions of a Small Cause Court Judge under the Municipal Act should enjoy 
an absolute finality, while his other decisions, undor the ordinary law, have 
only a qualified finality, and may be challenged any moment before the High 
Court.” 

The Hon’ble Mr. Baker said:— “The Hon’ble Dr. Asutosh Mukhopa- 
dhyaya has discussed this matter with myself and the Chairman, and he has 
convinced us that it will be to the advantage of the Corporation to allow an 
appeal to the High Court on questions of law from the decisions of the Small 
Cause Court. I therefore propose to accept the amendment.” 

The motion was then put and agreed to. 

Section 165. 

The Hon’ble Dr. Asutosh Mukhopadhyaya moved that in section 148P 
[now 165), sub-section (i), line 5, before the word “which” the words “the 
reason for ” be inserted. 

He said “ This is a small matter, and I believe my amendment gives effect 
to what was really intended. The amended section will read as follows 

‘Any owner or oooupier may at any time apply to the Chairman to have his name 
entered as owner or oooupier in the assessment-book ; and the Chairman shall, unless there is 
snffioient reason to refuse such applioation (the reason for which refusal shall be recorded in 
writing), cause such name to be entered in the assessment-book.’ ” 

The Hon’ble Mb. Bakes said:— “I accept the amendment.” 

The motion was put and agreed to. 

Section 169. 

The Eon’ble Db. Asutosh Mukeofadhtata moved that in section 
148SS («o«i 169), line 4, after “ 148M”^fnow 162) the words “or under section 
148N (now 163), lub-aedion (8),” beyi^ltjd. 



766 Calcutta Municipal Bill [19th September, 

[Dr, Aiutosh Mukhopadhyaj/a ; Mr, Baker ; Bobu Jatra Mohan Ben.] 

He said:— “There must have been some mistake in this, because it does 
not make sense. The section is as follows 

‘When the valuatioo of any building or land is revised in oonsequenoe of an objeotion 
made under section 148K {now 160) or an appeal preferred under section 148M (wow 162), 
the revised valuation shall continue in force for the unexpired portion of the period for which 
the first-mentioned valuation was mode, and no longer.' 

“ It ought to be ‘ or an application made under section 148N (now 1 63).’ 
Wo have just amended section 148N (now 163), clause (3), so as to make it read 
* Every decision made by the Court of Small Causes under section 145M (now 
162) shall be final, subject to the provisions of section 6 of the Presidency 
Small Cause Courts Act, 1882, or section 25 of the Provincial Small Cause 
Courts Act, 1887, as the case may bo.’ Of course, if the High Court interferes 
upon a question of law and sets aside the valuation, that will have to be given 
effect to.” 

The Hon’ble Mb. Bakee said There is no application made under 
section 148N (now 163), even as amended,” 

The Ilon’ble Dr. Asutosh Mukhopadhyaya said:— “In that case I would 
not alter the section, but leave it as it is.” 

The motion was then, by leave of the Council, withdrawn. 

The Hon’ble Babo Jatea Mohan Skn moved that in section 148SS (now 
169), lines, tho words “till the end” bo substituted for the words “for the 
unexpired portion.” 

lie said:— “ The decision referred to in section 148SS (now 169) is meant 
to bo prospective and retrospective. I do not know whether the words I have 
proposed to substitute here would commend themselves to tlie Hon’ble Member 
in charge of the Bill. If they do not, I do not press tho amendment.” 

The Hou’ble Mb. Bakee said:— “I do not see any object in making the 
change.” 

The motion was then, by leave of the Council, withdrawn. 

The Hon’ble Babu Jatba Mohan Sen moved that the following proviso be 
added to section 148SS (now 169), namely:— 

“ Provided that no question decided under section ,148K (now 160) or section 1481C (now 
162) shall be re-opened at the re-valuation on the expiration of the psriod for which the 
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previous re- valuation was made, if the facts and oiroum stances on which the decision was 
arrived at continue to exist on the expuation of the said period.” 

He said:— for instance a house or building is exempt for assessment 
under the law, but was assessed by the municipal authority, and the assessment 
was get aside by the Calcutta Small Cause Court under the provisions of this 
chapter, it would not be admissible to re-open the proceedings at the re- valua- 
tion. It would be incurring useless expense. The Municipality will have to 
incur expense if the matter is re-opened, and the party also would be harassed 
if he has to go again to the Small Cause Court to establish his point. To 
guard against such an injustice I have thought fit to put in this proviso.^’ 

The Ilon’ble Mr. Baker said:— “If this amendment has any eSect at all, 
it can only be to throw purely technical difficulties in the way of a re-valuation. 
If that is not the effect of it, it has no effect ; for if, as a matter of fact, the 
circumstances and the facts did remain unchanged, then there would bo no 
ground for altering a valuation and no re-valuation would bo made. I myself 
regard the amendment as unpractical, and I hope it will not be accepted,” 

The Hon’ble Babu Sukendranath Banerjee said:— “ I am in strong sym- 
pathy with the amendment of the Uoii’ble Babu Jatra Mohan Sen, because the 
effect would bo no enhancement of the valuation at all. It would, no doubt, be 
undoing the work wliich we have been doing for the last couple of days, but, if 
the Council is prepared to accept it, I certainly will not stand in the way. I 
certainly would welcome it, because it would be exactly in form with some of 
the amendments which I myself have moved and which have been rejected. 
I have not the smallest objection, but tbe only difficulty is that it is at variance 
with the decision of the Council in regard to throe amendments running on 
the same lines.” 

The Hon’ble Dr. Asutosu MuKaoPADHYAYA said:— “I desire to point out 
that the amendment completely defeats its own object. It says 

“Provided that no question decided under section 148K [now 160) or section 14811 [now 
162) shall be re-opened at the re-voluation on the expiration of the period for which the 
previous re-valuation was made, if the facts and ciroumstanoes on which the decision was 
arrived at continue to exist on the expiration of the said period,'* 
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“ But those facts and circumstances are precisely vhat we have to investigate 
for the purpose of ascertaining whether there is to be any alteration in the 
ro-valoation or not. In order to give efiect to the amendment you must make 
out whether the facts and circumstances continue to exist. I do not see what 
is to be gained by it.” 

The Hon’ble Babu Jatra Mohan Sen, in reply, said:— “It seems to me 
that there is no contradiction whatever in this amendment. Of course, the 
authority deciding as to whether it should revise or not would have to see as to 
whether the facts and circumstances do continue to exist as before.” 

The motion was then put and lost. 

Section 150. 

The Hon’ble Babu Surendranath Banerjee said “ Before I proceed to 
move my next amendment on the paper, I want to remind the Hon’ble Member 
in charge of the Bill that he has entrusted me with an amendment which I may 
call the ‘poor man’s’ amendment, and, if he would allow me, I would move 
it now.” 

The Hon’ble Mr. Baker said: —“That is a matter in which the Hon’ble 
Babu Surendranath Banerjee and myself have been in communication, and I am 
prepared to accept the amendment if be moves it. It ought to have been 
introduced a little sooner ; but the Secretary will no doubt insert it in its 
right place.” 

The Hon’ble Babu Surendranath Banerjee, by leave of the President, 
moved that the following sub-section be inserted in section 148 {now 150), 

“ With the previous sanction of the Local Govermuent, the Oorporation may, by resolu- 
tion, exempt from the oonsolidated rate all buildings and lands the annual valuation of 
whioh, as determined under this Chapter, does not exceed twenty rupees or such smaller sum 
as may be specified in snoh resolution : 

Provided that no person shall be entitled to claim the benefit of such exemption if he 
owns or oooupies more than one building or piece of land and the aggngate annual valuation 
of all the buildings or lands owned or oooupied by him exceeds twenty rupees or the smaller 
nm qpecified in the said resolution.” 




CqleulUt Muwtifiti BtlL ' 
[B(Att SwmdfMath Bamyee,} 


769 




He said.* — “I raised tliis point at the meeting of the Select Committee. I 
anggested to the Select Committee that it would he only right and propw 
that very small houses should be exempted from the assessment, and the 
figure that I ventured to suggest was Rs. 25 or Rs, 20. This is altogether an 
enabling section, that is to say, it gives the Corporation power by resolution, 
subject to the approval of the Local Government, to exempt from the oonsoli^ 
dated rate all buildings of a certain assessment and below a certain assessment. 
The figure is taken very low. It is all buildings assessed at Rs. 20 or under 
which may be so exempted, and there is this safeguard that, if they are to be 
exempted, the exemption must take place subject to a resolution of the 
Corporation, and further this resolution must be confirmed by the Local 
Government. Therefore you have guarantees which make it impossible 
for the' Corporation to abuse the power vdiioh it is proposed to confer 
(m it. It is important to know what the financial effect of an exemp- 
tion like this would be, and here I may say that I placed myself in 
communication with the Municipal Executive. I had an oppcnrtunity of 
talking this matter over with the Vice-Chairman. He thought the exemp- 
tion might be estimated at about Rs. 10,000 annually, but in estimating 
this loss of Rs. 10,000 wo should bear in mind that you dispense with 
the necessity of writing out a large number of small bills. That means a 
saving of expenditure, and that expenditure may bo set down at Rs. 2,000 or 
Rs. 6,000, and then, what is more important, you do not let loose the municipal 
underlings upon a helpless class of the community. The rate which would be 
paid by huts assessed at Rs. 20 would be at 20 per cent., about one rupee per 
quarter, and you exempt all houses which contribute to the consolidated 
rates to the extent of Re. 1 per quarter. These people constitute the 
poorest section of the community, and yon have to incur considerable 
expenditure in writing out these bills and in providing machinery for 
collection ; and there js the further fact that you send your un lerlings to these 
people to realise the amount, and there is that demoralization consequent on the , 
underlings being brought in contact with them. Having regard to the fat# 
ihat theCorpmation loses little, if uytbing, and tibat relief is given to a cla« 
of {he oomamnity iriio deswve this relief, I trust. Sir, that this > 

will be accepted by the Oonndi. Yesterday 1 ventured te call attentkia to the ^ 
prinaple of John St^ Hill with regard to the sMsasment of ,te«idieiiti«l ' 
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houses. John Stuart Mill laid dcvra the principle that the anrntal ralnation 
should bo 5 per cent, at i per cent., according to the prevailing rate of Gofem- 
ment secnritiei, of the present estimated cost of buildings plus the value of the 
land upon which these buildings stand, and he supplemented this principle by 
another principle, vu., that the house-tax being in the nature of an income- 
tax, houses below a certain assessment ought to be exempted from the house-tax. 
This amendment, if accepted, would go some way to give effect to this principle. 
You have accepted the principle of John Stuart Mill in one psSH: of the Bill; 
it is right and proper you should accept it in another. And having regard to 
the relief to the poor owners, the very slight loss which the Corporation would 
incur; and the avoidance of the demoralization which also would be the neces- 
sary result, I trust that there will be a unanimous vote with regard to 
this matter.” 

The Hon’ble Mr. Oldham said :--“I am sorry I must oppose this amendment. 
In the Select Committee a note of discord was raised as to this matter. Ever 
since I have been in the Corporation I have had to play the part of the stony- 
hearted Commissioner and to remonstrate again and again against other people’s 
money being given away for private charitable institutions. I remember this 
question being discussed in Select Committee, and the proposal was strongly 
opposed not only by myself, but by Babu Narendra Nath Sen, on the ground 
that if people choose to live under this Corporation, and to obtain certain 
services from the city, they should pay for them, and if they do not wish to pay 
for these services they should go elsewhere. Although I fully appreciate ths 
argument on which the hon’ble mover of the amendment lays most stress, that 
the striking off of these people’s names will greatly simplify the work of the 
Corporation, and also relieve them from the Municipal underlings, I would also 
point out that such a section of the community would be stamped as paupers 
and as people who receive charity, and that the effect of the amendment would 
be an invitation to people bf this class to come to Calcutta.” 

'[he Hon’ble Mb. Baker said:— “I think. Sir, the exemption from house-tax 
of buildings assessed below a certain sum stands on exactly the same foodhff e$ 
the exemption of incomes below a certain figure from income-tax, aol I 
never heard that people who are exempt from income-tax are regarded as being 
pauperised by that exemption. I am in entire sympathy with tlm morof bf the 
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aoMndmeat. 1 think there is a Tery large class of poor people in Calcutta vbo 
have great difiSculty in paying their r|te8, and it would be a great relief to theW 
people if some measure of this kind should be accepted. We have provided in 
this amendment ample safeguards against the possible abuse of the power. The 
Corporation has to fix a limit, and they have to pass a resolution ; the 
resolution has to bo confirmed by Government, and there is also a proviso, 
that the exemption is not to apply to people who own more than one piece of 
land or more than one building, and in whose case the aggregate value of such 
buildings exceeds the particular limit. I think with those safeguards there is 
very little danger of such a provision being abused.” 

The Hon’ble Mb. Apcae said “ I also support this amendment. As it now 
has worked, many are exempt by special order, and they are not compelled to 
pay because of their poverty, and-as the Hon’ble Member in charge of the Bill 
has said, there are ample safeguards, which would bo sufficient to obviate any 
abuse of the power that is here given. Those poor who happen to live here in 
Calcutta are here under circumstances which made it necopsary for them, I 
suppose, to live within the jurisdiction of the Corporation. In the Suburbs 
before the amalgamation they were only paying 7^ per cent. Now they have 
to pay 19^ per cent., and it may be they will yet have to pay 23 per cent. 

I think it is a very hard measure to regard it in such a stern light as the 
Hon’ble Mr. Oldham has, and to compel these poor people to strike their tents 
•and move away. Where are they to go? They are living here among their 
relations and people end earning their livelihood. Are we to deprive them of 
their means of existence ? I think I would leave them hero to enable them to 
earntheir living here. This measure is one which I tiiink can be very well 
afforded in all circumstances by the Corporation.” 

The Hon’ble Babd Sobesdbanath Banebjee, in reply, said “I should like 
to say a word or two in reply to the remarks of the Hon’ble Mr. Oldham. I 
fully appreciate his motives, namely, to safeguard the finapeial interests of the 
Corporation, and of course those motives must be exceedingly strong now, 
haying regard to the fact iW he stands alone as the champion of the finonmal 
interest of the Corporation, having been deserted by a large number of his 
colleagues, and 1 strongly sympathise with him. I desire to point oat that i& 
themufassal we have exactly the some law, namely, that although there the 



772 


Calatih BilL [ 19 th SEPnama^ 

iBtHm Sumdranath Batutja; Mr. Oldhm; iht PreHdent.] 

people receive the Mrvicee which it is io the power of tiie Monicipalitf to 
render, the Mnnioipalitj has got the power nnder the Act to exempt 
persons entirely from the payment of the rate~a benefit which is enjoyed by 
the poor in the mufassal towns.” 

The flon’ble Me. Oujham said:— “A s individuals, not as a class.” 

The Hon’ble Babu Sdbendhanath Banebjee said “I think it should be 
as a class rather than as individuals. As regards an individual, personal feding 
may come into operation. I think, Sir, ours is a better system than the law 
which prevails in the mufassal, and I hope and trust, when the mufassal law 
comes to be revised, it will be revised upon the lines of the amendment which 
I have just laid before the Council. I trust that even the note of discord which 
the Hon’ble Mr. Oldham has raised in this matter will be withdrawn when the 
final vote upon this matter is taken.” 

The Hon’ble the Peesident said : — “ I was under the imp^sion that the 
mufassal municipalities did authorise ‘general exemption,’ but I find on 
referring to the law that the Hon’ble Mr. Oldham is right, and that power 
is only given to Commissioners to exempt in individual oases. However, I am 
very pleased to expess my entire concurrence in the proposal of the Hon’ble 
Babu Surendranath Banerjee. I speak here personally. I do not wish to 
influence in any way the votes of the Council.” 

The motion was then put and agreed to. 

SEcnoN 171. 

The Hon’ble Babu Sueendeanath Bahbejee moved that the words 
“or before ” after the words “ payable on ” in line 4 of section 149 (nm 171;) 
be omitted. t 

He said “ The section as I propose to amend it, will read as follows 

* One-half of the oanaolidated rate shall he payable I»y the owners of the lv«iM;T.jp and 
lands, and the other half V tlw oocupim thereof ; and each sash instalment shall be payable 
on the fifteenth day of April, the fifteenth day of July, the fifteenth day of Ootober, and the 
fifteenth day of January for the quartern respeotively oommeoeing on the first day of eaoh of 
those months.’ ' 

“ The words as they stand in the section are ‘ shall' be jM^yable on or befoTe 
the 15th April.’ I think you ought to give a precise date. Yon ought to say 
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payable on snch a date, and not ‘ on or before.’ It seemi to mil that thi^ ia a 
more preoise form of expression, and then 1 am to point oat to the Oounoil that 
that is the present law. I«y ; * ' .existing law we have not got the words 
‘ payable on or before,’ but||||ii(le on 15th day of April’ I confess it is a 
very small matter, bnt, as we are legislating, it is as well that we should be 
precise^” 

The Hon’ble Mb. Bakes said:— “In the present Act the words are 
‘payable on the first day of each quarter,’ not ' on the 15th day of each quarter.’ 
I am very much surprised at this amendment. In the origmal Bill the words 
were ‘ shall be paid on the 15th day of April,^and I think it was at the instance 
of the Hon’ble, Member himself that it was changed to 'papble on or 
before.’ ” 

The Hon’ble Babd Subekdbanath Banebjeb said:— “But it is a precise 
date.” 

The Hon’ble Me. Bakes said:— “ Yesj on the first day of each quarter.” 

The Hon’ble Bab? Sobekdbakath Banebjee said:— “The date is im- 
material, but it must be a preoise date.” ' 

The Hon’ble Mb. Bakes said :— “ It is quite precise. You could not have it 
payable on or before the first day of the quarter.” 

The Hon’ble Ms. Apoab said:— “I think if a person is willing' to pay 
before the 15th day of April, he ought to be encouraged.” 

The Hon’ble Babu Subekubasath Banebjee said:— “If the Hon’ble 
Member ia charge of the Bill has any serious objection, I do not want to 
press this amendment.” 

The motion was then, by leave of the Council, withdrawn. 

■ , fiBcnoN 172. 

The Hon’ble Ob. Abdtobh Mukhofadhtata moved that section 150 (now 172) 
be omitted. 

He said:— “I have explained my pontion with reference to this seflildcp 
in the course of my speech upon the first amendment* which I had the hononr 
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to more this morning in connection with section 148A [now 151). I do not 
think it necessary to repeat those arguments. My contention is that it would 
be better to leare this matter to be settled by the contracting parties. The 
section says:— 

‘If the annual ralne of any hoilding or land, as determined under this Chapter, exceed 
in any case the amount of rent payable to the owner, the owner may in such oase. recover 
from the person who pays him rent the difference between the sum assessed upon him as the 
owner’s share of the consolidated rate and the sum at which he would hare been assessed bad 
the building or land been rained only at the amount of rent actually payable to him, and 
such difference shall be added to the rent and shall be reoorerable by the owner from the 
person liable for the payment of the rent.’ 

“ The OouDoil could not bare failed to observe that the assessment to which 
this section is applied is based upon the fictitious principle that the tenant holds 
under a lease from year to year. As a matter of fact we hare often to deal 
with landlords and tenants when there is not a lease from year to year but a 
lease for a longer period; this necessarily affects the rent, which may, further, 
be affected by the amount of the premium paid. If so, it is not necessary, 1 
venture to think, that the Legislature should interfere between them and lay 
it down as an absolute and inflexible rule of law that, whenever an arbitrary 
assessment, made in accordance with the provisions of this Act, does not agree 
with the actual rental, the owner should be placed in a position of advantage to 
which he may not always be entitled. Section 150 (now 173) is based upon the 
presumption that whenever the assessment for municipal purposes exceeds the 
actual rent, the rent assessed is the fair rent. As I have already explained, there 
is no foundation for this assumption. I venture to think that, whatever we may 
do for the purposes of municipal assessment, we need not trouble ourselves 
about the relation between landlords and tenants. They may w^ be left to 
settle that matter between themselves.” . . 

The Hon’ble Mb. Bakes said;— need not say very much in reply to the 
remarb that have been made by the hon’ble mover of the amendment. The 
principle of the assessment clauses of the Bill is that we are to hsts. regsrd to 
the annual value of the holding as determined under the Bill. If the actual 
rental differs by being either above or below the determined iumiufi'’rolae, 
it is ignored alto^ther. This section gives effect to that'princijp'le. 
os we have accepted that princ^le in the ^ain seotums of the Bill,' we ^ate 
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bound to follow it now. The Hon’ble Member in speaking on the original 
amendment instanced the case of a man who leased a bouse, and received a large 
premium and a very small rental That is clearly the case in which this section 
would apply, and I think it ought to apply. There is no reason in a case like 
' that why the owner should be saddled with the whole of the rates which would 
have been payable by him had he received the consideration for the house in 
the form of a rent only, and not rent flue premium.” 

The Hon’ble Bado Sobekdbanath Banbbjee said:—" The present section is 
the existing law, and I do not know that any complaint has ever boon made as 
to the operation of this law, and it seems to me, whatever might be the view a 
lawyer might take, tlie law is perfectly fair and equitable. The principle laid 
down is a principle which commends itself to me as fair and legitimate. The 
existing law has not been attended with any hardship; it has worked well, 
and I have the Vice-Chairman’s authority for it. In these circumstances it 
seems to me that the section ought to be allowed to remain as it is.” 

The Hon’ble Babc Boikanta Nath Sen said:— "I think the present section 
ought to be maintained. The particular shares of the cesses payable by tenure* 
holders and raiyats to zamindars are all clearly defined. It has not been left 
to the law of contract being applied for a rateable contribution. By analogy, 
therefore, I think the section ought to be allowed to stand as it is.” 

The Hon’ble Babu Jatba Mohan Sen said:—" 1 think tho section ought not 
obedistnrbeid, Incasesof excess assessment, power has been given to (he owner 
^ to realize it from the tenant, but in case of under assessment no corresponding 
power seems to have been given to the tenant to have this tax reduced. I 
would urge, therefore, that the contractual relations between landlord and 
tenant shojold not be disturbed ” 

The Hon’ble Baja lUNiJiTSraHA Bahadur, of Nashipob, said "I oppose 
this amendment. If this section be omitted, it will be hard upon owners, as 
they will have to pay the extra (dx from their own pockets, which is npt £»ir.” : 

The motion was then put and lost. 
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The Hon’ble Db. Asotosh McEHOPAOEtm also moved that in section 150 
(notv 172), line II, after “recoverable” the words “as rent” be inserted. 

He said This is a verj small matter. Hy object is to place this sedion 
on the same footing as section 162 (nm 183), which provides as follows 

<‘^Tsr]r ovner who is entitled under section 168 (mis 179) or seotion 161 (im 182) to 
recover any sum from the oooupier of any building or of any portion thereof, or from the 
owner of any hut or masonry building in a bustee, shall have, for the recovery of such sum, all 
remedies, powers, tights and authorities which he has for the reoovety of tent.” 

“If the section is amended as 1 suggest, then no question can arise as to 
the Court which will have jurisdiction over suits for the recovery of the sums 
specified in this section.” 

The Hon’ble Mb. BsKEBsaid:— “Ido not see any particular objection to 
this. At first 1 was disposed to think that if the owner had any other right of 
recovery, other than in the form of rent, it would be uirteasonable to take it 
away ; but on consideration 1 am disposed to think that is not the intention of 
the section. It was all along intended that he should recover it as rent, and 
not in any other form.” 

The motion was put and agreed to. 

Section 175. 

The Hon’ble Db. Asctosb Muehopadhtau moved that in seotion 152A 
(now 175) all the words from “ and” in line 5 to the end be omitted. 

He said I suggest the omission of the following words from section 
152A: ‘and such period shall be calculated from the date on which such notice 
is delivered at the municipal office.’ 

“1 wish to point out that, if these words are allowed to stand, section 152A 
(now 175) becomes inconsistent with seotion 151 (now 173), which provides as 
follows:— 

“ When any building or land whereon the oonsolidated rate ie asaeseed has remained 
nnoooupied and nnproduotive of rent for a period of mzty or more oCnseoutive days daring 
any year, the perion liable to pay the owner's share Of the oonsolidated rate shall, if written 
notice of the facts be given to the Ohairman, be liable to pay only one4onith of the con- 
solidated rote due on acoount of such period; and, if more ^n on^fonith of the oonsoli- 
dated rate has been paid in advance, the surplus shall, on demand, be refunded.” 

“Tins is followed by section. 152A (now 175), which says that the owner 
would be entitled to the benefit of the section o4y from &e date when he 
served a notice on the «Corp(«atioB. To illustrate how this will wtok^ let me 
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pat a concrete caae. A house is vacant for 62 days ; the owner is entitled to a 
redaction of the. rates from the date of the vacancy, provided he aerves^a 
notice on the Corporation on that date. But, if the house had been vacant for 
less than 60 days, he would not have been entitled to any reduction at all. 
In other words, you require the owner to give notice before the expiry of tdie 
60 days, though he may never become entitled to the benefit of the section. 
This seems to me to be wholly unnecessary : for ordinary purposes, it ought 
to be sufficient if notice is given at any time during the vacancy.” 

The Hon’ble Mb. Bakes said;—*' This section r^rodnces the existing law. 
It was not an oversight. It was the intention of the framers of the original 
Bill and of the Select Committee to follow the existing practice, and the object 
of these words is to prevent an u jmlfaett application for remission.” 

The Hon’ble Babv Subendbabath Banebjeb said:—'* I do not think. that 
any case has been made out for a change in the law. It is the existing law, it 
has worked well, and 1 do not think there is any necessity for changing it.” 

The Hon’ble Db. Abutobh Mokhopadhtata, in reply, said:— “I regret I cannot 
make myself intelligible either to the Hon’ble Member in charge of the Bill or 
the Hon’ble Babu Surendranath Banerjee; but sections 161 and 162A {now 173 and 
175}seem to be absolutely inconsistent, because you say that, aMoon as the house 
has been vacant for one day, the owner must give notice, although there ma^ be 
a vacancy for less than 66 days, and he may never become entitled to the 
redaction with a view to which he admittedly gives notice. He notifies to the 
Corporation the fact of the vacancy, avowedly for the purpose of getting a 
reduction in the rates, but till there has been a vacancy for 60 days be himself 
does not know whether he is or is not entitled to such reduction. When an 
argument is unanswerable, the easiest way to escape is to pin one’s faith to 
the existing law, which, I take it, is an emblem of perfection.” 

The mption was then pat and lost. 

New section. 

The Hon’ble Rasa Ranajit Sinba Baeadub, of Nasbipcb, moved that the 
following section be inserted after seotion. 162A (mw 176‘)^- 

** 162B. For the purposee of leotioni 151 and 162 neither the ^eeaee of a caretaker nor 
the mete retention in an otherwise unoooapied dwetiing-lumee of the fnmitunJiabitaally 
used in it shoU oonstitute ooonpaikni of the house.” 

Hesaid:— "The seotioB which 1 now propose to be inserted .waa..ia>4he 
originfi BE It was struck out by the Select Committee on the gmmd Slot ; it 
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wotiMurdf^ftfon totbfrmmnoipdit;^^ Sir, ire didnllMnilwftlttf it jh^ 
and' nii^i. OlilistitVa is lihH iBeto)poS8 of' bdit, and' so men' IH&g & dSIinredt' 
parts of ifte emjdre hare to come here oocanonaH^, and espS<daBjdttHng 4e 
▼itttcr, wben it becomes the seat of the 0'orerhment, and iniinjr of them Hdre to' 
famished honses here which are not oconpied even for a' month dhiing 
the whole year. So the mere presence of a dhrwan or a oarelh&er or' mere 
retention of some articles of far^ute should not be deemed* to oonstitite 
ocOnpation when there is no occupation at all. 1 Hope the Cbm^cil will' 
aebe^ my amendment.’^' 

^e Ebn’ble Ifa. Bixu said : — "I desire to support .this amendment It 
warin the original Bill, as the Hon’ble Baja has pointed out is taken frem- 
seotion 64, clause (4), of the Punjab Municipal Act, and it seems tome entirely 
ecnisistont with equity. It affects chiefly the cane of the ocenpier. Aethe Hon’ble 
Bkja- hast pomted out, when the oocupiar is absent from his house for anf 
reason, it is iiupossiUe' for him to get any benefit from the ikiibas serricee 
reademd^by the Mnnic^ality. He* can make' no nse of the water*8ttpply; he 
oan> make no use of the ligfatii^ or of the roade; It seems to me to be entire^ 
unjbst'that ooevq)ier% rates sheuld be charged in a case like dSkti and the mere 
flkot that he hae a caretaker or a durwan, and that be leayes-his futniture theare^ 
lillll'tb me not to be any justificatibn for levying these rates. The caretalltR' 
aaeS'anuneonsidierable quantity of water, and at all events he cannot utiHre the 
lAittidipal' Boreiees to anything approaching the same degree as the oceupier 
wonli utilise them if he was himself preswti”' 

The Hbn’ble Babd SoBENDBirtm fiiHEiusE said I. > should hare 
rejoiosd'if I couldbave found it possible to support the amend'mentof my 
hon'ble tHend Bbja Ranajit Sinha. I [wesame the Hon’Me Member in charge* 
of the Bill, in making the speech to whudl we have listened; bas^ spoleir on ^ 
own personal behalf and not on behalf of the Seleot OommittBe'; because the 
Select Oommittee distinctly recommended that this clause, which f oimd a place 
imtliB origiasl Bill, should be withdraam,. andiby a vote of. iheimi^ouityiit was 
withdrawn. We gave the matter our anxious consideratioD, Ond we« cataw 
torrtim deliberate oOkelnaonr tbati the Simla people. who comerhereuaiid’ who 
atft bitds of paaaage^I do not nnan to speak disrespectfully -xenght to<boiiv« 
tribute their share to the. municipal taxes of Oakmtta; The'Hon’lfib'Mbmli^itt 
ohargh (d’ tile BSt has remarked that when' air occupier is away' liti'cannr^ 
enjoy'teuBieipal benefits; aod‘tberefore#i>‘iite Rgfattlial^hW'dmald^ bte eaKi4 
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die Hon’Ue Member in enoh deep sympathy with oeonpiOM: 
faM ^JUtiiy haa heetf with the Monieipality; now my Irjfujd ^pot&iifp , 
iMl ttw ocKx^ien of hooses. I a«k hiiia to kwi: et (he mitten froth ^ ‘ 
Oiiiipetetien*i point o^ TieW. If die* ooonpkr was pleased to leave' (ho hohid 
oHojg^ep, some odier ooonpier totdd take it and the nmnieipal rates voidd M 
pMtv I thiok it is iroSn that point of view that the Oonnoil ought to look af tf 
dMttier li^ this< The ^pwstiott is hot whether (he oocfniner' iei^ Ibe bwiefUt 
of mnnicipial sertieei, but trhelher he onght to be permitted to deprive dM 
Osupovation of faatav which the CiorpoiOtion mighf ^ve received if he did not 
stand iii the iwy. He Standa frt the way, he prevents another person frtifr 
omppug that house, and anSCly he odght to make good tO the Oorporetbe 
dm taxes which the Corporation would otherwise have received. This very 
qptreatldil eaa diSotlssed in thib Connttil* in oontection eittithemafasaal'Muhicipal 
iWf, and 1 ani perfeody oortain the anthorfty of Mr. Serltoli fteynolda woiifd 
tte^vegttided' as of gWat Weight by Meinbera of thib CouhcQ. I desifO to rOad 
an'extfrmt' from a speech which ho made in thiis cOnnoetlon, and I wait to pomt 
oWfe my hOn’MC friend the MOinher in' ohaige of' the Kll tbie further facl' 
that, as he fr'Bb fond' of q[nofmg Engifrh pitecOdenta in shpport of his' views, fie 
eQl fihd that Engliah' ptesedenfS' entirefy snpport my view. I'fiu u whsf 
Mr; fteyooldk said 

* He would take (bis oppntenity of mentioning tliata representation had been made 
by the ikpaty Obmmiadoner of flaijeeling with referenM to tha neoesiity for a daflnition 
of t VaStot holding. 13*' Depmy OommiiSiohSr lud itl wae a odmmon thing for ab 
naboMpled honw in' darijsdiag to hekeptmem orIeSi‘frirnfrhed,md'to'bS lhfrm<^^ 
of #■ dbudddar'or cSietaMM-, aadifwai a gination itlis(h6l>, as loai^ n' the ovtasr reheftM 
iie4ea^>(he>Mdiagalio<dd bs(ii^ a viiotat* hol£ng. Mr. BeynoldS did nbt iMlffli' 
that the bolding should, nndar mub drounutanoei, be ponslderad' a‘wMabthld(&lgi‘endWt' 
had not therefore brought forward any propoeal for defining a vaoant bolding.* 

“Then Mr, OoUier, from whose book I quote,' goes on to pay 

‘The law is olmr that a luldin|imdar tbs oitonmshmesi stated cannot be held ta be 
fisupt; and htt bs«s thas stated.- jUlh «o« (it«^ «. St. Aherw, 3 Q.B.B; itSl): 

“IVomurof avaoanthDuaefrmpOMnioiv sttdnMymautaiDtNiqNwagiiBm'aiiy 

who mvadee it; bat so long ae he leaveeit vaoaat. he h not r^ble for ft m «n «tn i tl i 
however, lie fianuAeS it, and ke^ it ready for habitation whynnir he yH.ty to ft' 
to it^ he is an'obonpiw tbongh he may not redde in it one dSy hi the year. ’* If the ofnar 
dM' dMIMplhWfaMfr^ luKdsr Its W lui<fe to Isap if wme^W aliia,'«^" 
Mumjiti thm a iwi 1* mpisdtm^makibjf asrdrthi^hbtM^ ef fsttf ase 
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the foniiture. Slight as luoh vm maj it ii enough tehen added to legal poiieadon to 
oonetitute oooupation/ 


“ The proTuion which finds a place in this Bill is thus in entire confdrmity 
with the English law. It is in entire conformity with the mufassal law, Slid 
it seems to be in conformity with the principles of justice. It is only right 
Sad proper that the municipal funds should not in any why suffer. If the 
house was not furnished, although the person who famished it might be awi^, 
somebody else would take the house. Somebody else is not permitted to con- 
tribute to the municipal funds by reason of the action of this occupier.*^ There- 
fore I think. Sir, the person |rho has famished the house ought to pay, and the 
municipal taxes ought not to suffer in consequence of his action in this matter. 
That seemd to me to be the plain view of the matter.” 


The Hon’ble the PaEsroENT said « I should to ask the Hon’ble Babu 
Surendranath Banerjee a question on which he may be able to enlighten not 
only me but the rest of the Council. It seems to me that the practical question 
in this matter is whether, when an occupier leaves his house unoccupied by 
himself for a large part of the year, the number of such houses is suSSciently 
large to enable tho Municipality to reduce its establishment in any kind of 
way. It is quite true, as the Hon’ble Member in charge of the Bill has said, 
that the occupier of the house, so long as he is not in personal occupation, does 
notuwthe municipal servioesas ho would do if he were present, and itis also true 
that, if he let his house to somebody else, that person would use those services and 
would pay for thorn. What I should like to get from the Hon’ble Babu Surendra- 
nath Baneijee’s personal knowledge of the matter is whether the number of 
inch unoccupied houses is sufficiently large to enable the Municipality at any 
season of the year to reduce the establishment which fulfils those services for 
these unoccupied houses.” 

The Hon’ble fim SuBEHmuNiTH Bahesjee said Mo, Sir, 1 do not 
think we can reduce the establishment.” 


The Hon’ble Mb. Bowoh snid;-"! agree with the Hon’ble Babu 
Surendranath Banerjee in opposing this amendment. A tenant who retains a 
house throughout the year in Calcutta, although ordinarily, residing elsewhere, 
does BO to suit his own purpose. He needs it for occupation during a portion of 
the year or occasional visits. If it were not in his posiwari^^ Ittkdtheii’tAaBt 
would occupy it and pay the municipal taxM ■ It is rij^t, timbfon, that no 
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poiiioii of the taxee for the year should be remitted. Moreorer, the landloi^ 
leoeives the rent, and should pay his portion of the taxes j but the amendinent 
vould exempt him also.’* 

The Hon’ble Mr. Oldhak said;— “I, too, like every member of theOo^ 
poration, am in complete accord with what my hon’ble friend, the Hon’ble 
Babu Surendranath Banerjee, has said ; and, as regards the question asked by 
Your Honour, not only can there be no reduction of the Municipal establishment 
in the case of these houses, but there is a very great chance of the municipal 
water being wasted because of the absence of the proper occupant of the house, 
the house being left to the servants." 

The Hon’ble Me. Mackekzib said:— “I should like to ask whether it is not 
the fact that when a house is unoccupied the water-supply is actually cut off. 

I think I am ri^t in saying it is cut off.” 

The Hon’ble Babu Sobgndbakaxh Bakebjeg said:— “ If the rates are paid, 
it is not cut off.” 

The motion being then put, the Council divided as follows 

J^oes IS, 

The HonTile Mr, Buckley, 

The Hon’ble Mr# Buokland. 

The Hon’ble Mr, Handley, 

The Hon’ble Boi Durga Oati Banerjaip 
Bahadur. 

The Hon’ble Babu Boikanta Nath Sen. 

The Hon’ble Babu Surendranath Banerjee, 
The Hon’ble Mr^ Apoar, 

The Hon’ble Dr. Asutoih Mukhopadhyaya, 
The Hon’ble Mr. Spink. 

The Hon’ble Ehan Bahadur Maulvi Delawar 
Hosain Ahmed. 

The Hon’ble Mr. 

TheHoo’bleMr.Bol 
The Hon’ble Mr, Sla 

The Hon’ble Babo Jatba Mohas Si» did not vote. 

89 the amendment was lost. 


Ayto i. 

The Hon’ble Roja Bahadur Eanajit Sinha, 
of Nashipur. 

The Hon’ble lb. Maokenzie. 

The Hon’ble Sahibsada Uahumed Bakhijrar 
SbaL 

The Hon’ble lli. Baker. 
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Sectioh 179. 

The Hon’ble Db. Asurosn Mueeopadhyata moved that to eection 158 
(«ow,179) the following be added:— 

*' Where such occupiers paj rent to the owner, the amount of rent paid by each shall 
ordinarily he the measure of the value of the portion of the building in his ocoupatim.” 

He said “ Section 158 {now 179) says 

‘When the entire rate is paid by the owner of any building under section 167 (now 
178), such owner may, if there be but one occupier of the building, recover from such 
occupier half of the rate so paid by him, and may, if there be more than one occupier, 
recover from each oooupier half of such sum as bears to the entire amount of rate so paid by 
the owner the same proportion as the value of the portion of the buildiog in the occupation of 
such oooupier bears to the entire value of such building.’ 

“ To illustrate this, let us take a case in which a landlord has a house which 
he lets to several tenants. There are four tenants, and the landlord pays the 
entire rate. He is entitled to get the occupier’s share of the rate from 
these four tenants, and the question arises how this is to be apportioned amongst 
them. The law provides that the apportionment is to depend upon the value 
of the building in the occupation of each tenant. The calculation of the 
value of the portion of the building in the occupation of each tenant may 
sometimes give rise to difficult questions ; we may avoid this by recourse to 
the presumption that, when such occupiers pay rent to the owner, the amount 
of rent paid by each shall ordinarily be the measure of the value of the 
portion of the building in his occupation. I do not think there can be any 
dispute that the amount of rent paid by a tenant is ordinarily the measure of 
the value of the portion of the holding in his occupation. A man may be in 
occupation of two rooms, paying Bs. 8 a month, and another tenant may have 
one room, paying Bs. 6 a month, there being a difference in the situation of 
the rooms. We might ordinarily say that the measure, of the value of the rooms 
in the possession of the one is Bs. 8, and the measure of the value of the other 
is Ks, 6. No doubt it may so happen, to take an extreme case, that a landlord 
may have allowed a relation of his to be in occupation of a room at a merely 
nominal rent. In that case the amount paid may not perhaps be the measure 
of the value of the room in his occupation; but 1 take it that ordinarily, 
if there is an actual tenancy and rent is paid, the amount of rent paid by the 
tenant may be taken to represent the value of the holding in his spossession ■ 
the insertion of the word ‘ordinarily’ will amply meet any mEceptional oftses.” 
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The Hon’ble Me. BiKEE said “It seems to me, Sir, that wiA the addition 
of the word ‘ordinarily’ this amendment becomes entirely superfluous) because 
it is quite true, as the Hon’ble Member has pointed out, that the rent paid by any 
one of these occupiers is ordinarily the measure of the value of the portion of the 
building which he occupies. Therefore,, those words add nothing to the mealj. 
mg of the section as it stands. But there are exceptional cases, and the Hi m’ble 
Member has instanced one where the owner of a house may allow a poor relative 
to occupy part of the house paying either no rent or a popper-corn rent, and in 
that case it is not equitable that the other tenants should pay higher rates on 
account of that private arrangement between the owner and bis favoured tenant. 
In that special case the section is limited by the amendment and makes no 
provision for determining how the respective portions are to be ascertained. 
This section simply reproduces the existing law, and so far as I know it has 
never given rise to trouble, and I think it ought to be maintained. I would 
further point out that the whole of the assessment sections of the Bill proceed 
on the basis of the ascertained annual value, and not on the basis of actual 
rent. Therefore, I think in this case also we should adhere to that principle 
end not have regard to the actual rent.” 

The motion was then put and lost. 

Sections 180 and 181. 

The Hon’ble De. Asotosh McKHOPADnYAVA also moved that in section 159 
(now 180), sub-section {^), all the words beginning with “ and ” in line 6 bo 
omitted. 

The Hon’ble Dr. Asotosh Moehofadbyaya also moved that section 160 
(now 181) be omitted. 

He said:— “These two amendments are closely connected and may con* 
veniently be discussed tfl|;ether, 

“Section 169 (now 180) says;— 

|i) Notwitbstauding anything oontsined in section 149 (now 171), the entire nonnolidated 
rate leviable upon— 

(s) busteeland, 

(b) huts sitnoted on bustee land, and 

(e) any masonry building situated in a bustee on landwhieh is not held <tti sleate 
for a term exceeding ten years, , .i.; 
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shall, after deducting therefrom a sum equal to one^hth of suoh rate, he paid hy the 
owner of suoh land. 

(f ) The sum so deducted shall be retained by the owner of the land as a set off against 
the expenses which may be incurred in collecting the portion of the rate reoorerable under 
section 161 (note 182) from the owners of huts or such masonry buildings as aforesaid, and as 
a commutation of all refunds in respect of huts or such masonry buildings as aforesaid which 
ore vacant or which may be removed or destroyed during the continuance of the period for 
which the rate is leviable.’ 

“Section 160 [now 181) provides as follows:— 

‘The consolidated rate shall not be payable on account of any new huts built or any 
huts enlarged on bustee land during the year for which the valuation remains in force under 
proviso (c) to section 148B [note proviso (i) to section 152].” 

“ You will readily observe that the last clause of section 159 (now 180) is 
intended in a manner to compensate section 160 181). This would be 

strictly so if in a bustee belonging to one owner during a portion of the year 
there were some huts vacant and in another portion of the year new huts were 
built. But, suppose that one bustee owner gets the advantage of sub-section 
(S) of section 159 (now 180) and another gets the benefit of section 160 
(now 181), where is the compensation? Because one person builds some huts 
for which he has not to pay, there is no justification whatever why another man 
whose huts are vacant should be made to pay. To use a homely expression, 
I would say it was robbing Peter to pay Paul. I venture to think that 
in the last clause of section 159 (note 180), sub-section (2) all the words 
begipniv^g with ‘and’ in line 6 and section 160 (now 181) should both be 
omitted. If huts are vacant, and if a bustee owner applies for a reduction, or 
if new huts are built, and it comes to the knowledge of the Municipality, the 
Municipality would be entitled to re-assess in either case. 

“The strongest argument against my amendment|is an appeal to the exist- 
ing law. I know, Sir, this is ^e existing law, but we have destroyed the 
existing law in so many particulars that 1 do not think I should hesitate to 
change it in this respect also.” 

The Hon’ble Mr. Baker said “ The Hon’Ue Member will have to show, 
I think, that the existing law bin worked badly in this particular before the 
Council can be expected to alter it, and I have never heard of any complaint 
as to this particular provision. The efieot of the amendments would be that 
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&e Mnnidpality would be obliged to assess all new huts as soon as tbej 
bbilt in a bustee, and tliat would be a matter of extreme inconvenienoe. These 
huts are temporary structures. They aro the property of the tenants and not 
of the bustee owner, and they are able to be put up quickly, and they msy 
be removed within a month. It would be a matter of extreme difficulty to 
get all these assessed at once, and it is a much more convenient arrangement 
that the assessment should be for a whole year, leaving any changes that may 
take place within the year unadjusted.” 

The fion’ble Babu Subgndbanath Banebjee said “ 1 entirely agree with 
what the Hon’ble Member- in charge of the Bill has said. The practical 
difficulty will be serious in the way of giving effect to my hon’ble friend’s 
amendments. There are constant changes in these huts; people are coming 
and going, and all those applications would be have to be submitted to the 
Corporation. I do not think it would be possible to carry out my Hon’ble 
friend’s suggestion. And then, Sir, we have got this safeguard : huts are assessed 
once a year, so that whatever vacancies occurred they would come to light 
in the course of the year, and it strikes mo that the practical difficulties are 
so serious that it would be impcssible to carry out my friend’s suggestion.” 

The motions were then put and lost. 

Section 180. 

The Hon’ble Babu Subgndbanath Banebjeb moved that for section 159 
(now 180) the following bo substituted 

“One-half of the entire oonsolidated rate imposed npon bustee land and the huts built 
thereon shall be paid by the oooupien thereof, and the other half hy the owners j and the 
other provisions of this Aot as to the payment and recovery of the consolidated rate shall 
> apply to such bustee land and huts 
‘ and that sections 160 to lOl^A be omitted. 

He said:— “My object is to restore the law such as the law was in 1876. 
If I can show that the anticipations formed under the law of 1888 bare not 
been fulfilled, and that the law as amended by the Act of 1888 has been ittended 
with serious financial loss to the Corporation^ I think, Sir, 1 shall be entitled to 
ask this Council to reconsider the judgment which it passed upon this matter; ia 
1888. The two grounds which were urged on that occasion in justificatioa 
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of thi« change of the law are these. In the first place, the ground of adminis- 
tratire convenience was urged. In the second place, it was stated that it was 
desirable to keep away the municipal underlings from the poor people whll> 
inhabited bustees. Both these grounds deserve consideration. 

“ I desire to state, in the first place, that administrative convenience iis 
not to be confounded with administrative efficiency. 1 am free to admit that it 
is certainly more convenient to draw up 7,000 bills in place of the 70,000 bills 
which had to be made under , the law of 1876. Under the law of 1888 you 
m^e only 7,000 bills addressed to the bustee-owners. Under the law of 1876 
you had to make 70,000 bills, not addressed to bustee-owners, but to the occu- 
pants of those bustees. I am free to admit, as I have already remarked, 
that, as far as the ground of administrative convehience is concerned, there is 
much to be said in support of the law of 1888 ; but, Sir, I hold that administra- 
tive convenience in this matter has been attended with serious loss to municipal 
revenue, and, if I make good that ground, I think I shall have established my 
case. 

“ After all. Sir, finance is the touchstone of all administration. If we find 
that in consequence of any law the receipts in respect of any matter have fallen 
off, we are bound to change that law; and I think I shall be able to demonstrate 
almost with mathematical precision that, in consequence of the enactment of this 
provision in the law of 1888, there has been serious financial loss—a serious 
diminution of the revenue, unrealizable from bustees. I beg to refer you to 
a discussion which took place at a meeting of the Bill Committee. The Bill 
Committee say in a report which they have addressed to this Government 

' The Corporation bos on on average paid to the owners of hustee lands about }tbs 
of a lakh of rupees every year for the last nine years by way of compensation.’ 

“ That is to say, the landlords collect the rates from thehut-owners, and they 
get 13 per cent, as a charge for such collection, and this part of the statement 
refers to that oollootion. At the same time, the collection of the rate which, 
before the Act of 1888, was upwards o! 90 per cent, of the gross annual 
demand, without the employment of any coercion, has since then never 
reached 85 per cent. That this failing off is to a great extent due to the 
change of law in regard to the payment of bustee-rate bills will be amply borne 
out by the statement of collections set forth in the Proceedings of the 14th 
lUeoting of this Committee. That Itatement shows that while owners of house- 
property have, since 1890-91, paid on an average nearly 90 per cent, of their 
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due without any coercion, the average collection of bustee dbnsolidated rate 
baa not exceeded 72*55 per cent., and that while the percentage in the foioiee 
caae, shown by the Joint-Collector, was never less than 90*97 during the last aiz 
years, and in one of these years was ho high as 93*3, the percentage in the 
latter case within the same period was never higher than 74*72, and in the 
year just expired was so low as only 81*83. Before the Act of 1888 the 
collection of bustee rates was 90 per cent, of the gross annual demand without 
recourse to my process of coercion. Since the enactment of the law of 1688 
it has fallen below 90 per cent., and has never reached 85 per cent, 

“ I was a member of the Bill Committee, and I attended every meeting of the 
Committee. We called the. Joint-Collector and the Collector to bo present at a 
meeting of the Committee when this matter was discussed, and we recorded 
Wnat they said, and wo placed on the record also a vei'y important statement 
which was submitted by the Joint-Collector, I will read an extract from 
the proceedings of the Committee. Mr. 0. C. Dutt said 

‘He could give no information as to the falling off since the pasung of Act II of 1888 
in the collections from bustee tenants, because separate accounts were not kept of rates paid 
by tenets and owners prior to 1889, respectively. They were all inoluded under the head of 
“house-rate.” The percentage of collections before the amalgamation was higher than after 
it. There were no separate figures, and, therefore, it was impossible for him to give details. 
Before the amalgamation the highest percentage of oolleotious of the house-rate was 92 per 
cent. ; after the amalgamation it fell to 86, and that was principally due to the non-realisation 
of bustee bills. The Act of 1876 afforded greater facilities for the realization of bustee rates.’ 

“ That is the evidence of the Collector, but the evidence of the Joint-Col- 
lector, who, I believe, has to deal with a larger number of buHtees, is even 
more conclusive. Let me read to you the evidence and the figures which were 
adduced by the Joint-Collector. The Joint-Collector (Babu Augliore Nath 
Mukerjee) said that the collections from bustees had fallen off very much 
from what it used to be under the old system. Under the former law he 
collected from 88 to 90 per cent, of bustee bills. I shall ask the indulgence 
of the Council to allow me to read some of these figures, because they forcibly 
illustrate the point which 1 am endeavouring to lay before the Council, 
namely, that the municipal revenue has suffered distinctly by reason of the 
change of the law of 1876 and the substitation of the provisions which I beg 
to challenge. In 1890-91 the owner’s shere as collected by the Collector was 
87*54 of the entire collections and the occupier’s share was 83*61 per cekt. 
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What was the share realized from the bustee people? Eighty-seven per cent, 
is the percentage of the owner’s share, 83 the percentage of the occupier’s 
share; the percentage represented by the realization of the bustee bills 
came up to 74 per cent. And, Sir, you find this all along year after year. 
Let me read the figures in the statement 


Ptfcmtage of colkdionty mner't and oeeupier’t than and iutlei 
land, from the year 1890-91 to 1897-98, 


Tiab. 

Nature of rate. 

Collector. 

Joini- 

Oolleotor. 

1 

2 

3 

4 


Owner^s share 

87‘64 

76*96 

1890-91 ... 

Occupier’s share . 

83'81 

77*20 


Bustee land 

74-38 

62-66 

1 

Owner’s share 

89-25 

79-88 

1891-92 ... 

Occupier’s share 

86-87 

80*63 

( 

Bustee land 

78-40 

64-62 


Owner’s share 

91-60 

90-97 

1892-93 ... } 

Ocoupier^B share 

89-83 

89-61 

i 

Bustee land 

79-66 

74-72 


Owner’s share 

91-68 

92-79 

1893-94 i«, 1 

Occupier’s share ,,, 

89-50 

77-42 

( 

Bustee land 

77-71 

70-83 

( 

Owner’s share 

91-58 

92-65 

3894-96 

Occupier’s share 

89-83 

86-61 

( 

Bustee land 

77-8-2 

68-55 

( 

Owner’s share 

91-58 

93-30 

1895-96 ..J 

Occupier’s share 

89-56 

88-12 

1 

Bustee land 

79-30 

68-58 

( 

Owner’s share 

92-36 

92-99 

1896-97 ... 

Occupier's share 

90-48 

87-99 

( 

Bustee land 

80-78 

63-95 

1 

Owner’s share 

91-06 

91-80 

1897-98 ... 

Occupier’s share 

88-41 

91-69 

1 

Bustee land 

77-15 

61-85 


“I find Babu Preo Nath MuUid making the following observations in 
the course of the discussion which took place, and I thinkit is as well that I 
should lay them before the Council— 

• Babu Preo Nath Mulliok remarked that when the new prooedure was instituted a 
rial was submitted to Gkwemment for its reconsideration, and praying that the Bfil 
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be vetoed. That praTer was not aooaded to on the ground that the raault' pf flie worMng of 
the hw diould be lepp. Another application was made four years subsequently, and the 
reply was that it would be considered with any future proposals for the amendment of 
the law.’ 

‘^Your Honour was pleased to intimate yesterday your approval of the 
appointment of a Commission to enquire into the question of the assessment of 
residential houses. I think, Sir, it would not bo out of place to extend that 
enquiry somewhat and include this particular matter to which I have called Your 
Honour’s attention. The people feel a grievance in this respect, the landlords 
feel a grievance, the tenants feel a grievance; and as I go on. Sir, I hope to 
bo able to point out that the present law is unjust to the landlord and the 
tenant alike. That being the case, it is right and proper that the Commission 
should extend its investigation to this particular matter in regard to which 
there is a serious grievance. 

“ Let me now approach the consideration of the second ground on which 
the change of the law was justified in 1888. It was then said that it was 
desirable to keep the municipal underlings away from the poor people who 
inhabit the bustees. As a matter of fact, have you succeeded in com- 
pletely keeping away the municipal underlings from the poor residents of 
bustees? Even in regard to bustee rate bills, when you are not able to 
realize them, as you are not able to realize them in the case of minors 
or of zanana ladies, or of landlords who do not live in town but in the 
mufassal— in the case of these persons you send your peons with a distress 
warrant to realize your dues from the inhabitants of those bustees. 
Therefore you have not been able completely to keep out the municipal 
underlings from the poor people who inhabit these bustees. Nay, more, you 
have substituted a worse class of people than the municipal underlings, who 
are at any rate responsible to somebody. You have substituted unscrupulous 
agents, in some cases the unscrupulous agents of the unscrupulous zamindar 
in the place of the responsible agents of the Municipality. The License 
Officer’s peons visit the poor people in the bustees ; the Health Officer’s peons, 
the conservancy peons— they all pay their daily visits and pocket their daily 
perquisites. Do you seriously aggravate the situation if you send one more 
peon to pay his visit? 1 have already observed that the law invplves iujqstiQe 
to the tenant, injustice to the landlord ; and I may say— and it is one qi the 
strongest grounds upon which I put my case-^that it involves .injus^ to, ihp 
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tenants in this way ; that nnscrapulons landlotds and their still mote nnacra* 
puloos agents sometimes realize from the tenants a great deal more tiian the 
dues of the tenants. The tenants do not know what they hare to pay. They 
hare little conception of their liabilities, and the result is that these unsem* 
pnlouB agents approach them and extort from them as much money as they 
can. Therefore, looking at the matter from this point of view, the Gonncil 
is bound to hold that the law inrolros a great injustice to a class of people 
who ought to be protected by the Government against all acts of injustice 
and oppression. 

“ I venture to think it also involves a grave injustice to the landlord. 
In many cases the tenants will not pay their dues. The landlords have to 
pay their dues in advance, and those duos are not all realized from the 
tenants, 

“ Therefore, Sir, looking at the matter from the point of view of the 
great injustice that is done to the landlords and tenants alike, looking 
at the matter from the point of view of the loss to the municipal revenues, 
it seems to me that a strong case has been made out for the modification of 
the law upon the lines of the old law of 1876. I await with some anxiety 
the decision of the Council on this matter.” 

The Hon'ble Ms. ApcABsaid;— "I wish to ask the Hon’ble Member what 
his meaning is. Does be mean that the owner shall pay on the valuation of the 
hat as well as of the land? As the amendment runs it seems to me that what 
is asked for is that half of the entire consolidated rate imposed on bustee 
land and on the hut shall be paid by the owner. The hat does not belong 
to the owner of the land.” 

The Hon’ble BaboSobenokaitath Bancbjee said Under the Bill half 
the consolidated rate has to be paid by the owner and the other half 1^ the 
occupier.” 

The Hon’ble Mb. Baeeb said:— “lam opposed to this amendment, and 
I hope to be able to convince the Council, and perhaps even the Bbn’ble 
Member, that the coarse followed by the Select Committee was an eminently 
fair, safe and reasonable onp. . u 
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“To show the grounds on which tho arrengemont in the present Act wss 
sh}^rted, I will read the Council the following extract of paragraphs 
from a memorandum recorded bj Sir Henry Harrison in 1800 on this 
subject;— 

M6. The bustee tenure ii one in which the landlord allows tho tenant to build at Ub 
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rent for the use thereof. The tenant has no security cf 

«nd can be turned out at a month a, if not a moment*i notioe. Under the old law in Calcutta 
ihe landlord had to pay the owner^a rates on the land| wbiuh was assessed under one number* 
Each hut on it was separately assessed, the hut^owner ptying ths oooupler’s rate on the bit 
of land occupied by him and the owner’s and occupier’s rates on his hut. Thus, if a bustee 
had 20 huts on it and its number was 50, Beudon Street, the buts would be 50H. 50H. 2 

• 50 H. 20, there being in all 21 separate assessments. If in the middle of the year 

another hut was added, it would become 50H» 21, and the rental of the original number 
must be modified also. Thus the municipal eta£P had for this one plot of land this one number 
to oolleot 51 separate bills from 21 different persons, 60 of whioh were reoorered diroot from 
the hut-owners. In the Suburbs tho case was worse, because there the hut-owners were 
compelled to pay for the ground-landlord as well, with a right of recovery of the amount 
from him ! I have made careful enquiries, and cannot hear of a single case of such recovery. 

* 47. Under the new law a single assessment is mado of the plot of land belonging 
to each landlord. To this is attached a schedule of all the huts on the land and of the 
valuation of each, that both landlord and tenant may know the precise sum recoverable by 
the former. Prom these valuations a deduction of 10 per oent. is allowed for repairs, and 
the landlord is allowed 2 annas in the rupee for collection expenses and other losses. The 
assessment now made holds gool for the year, the landlord getting the benefit of new huts 
and haring to pay the rates of any that are removed. At the end of the year either he or 
the Municipality may insist on a le-valuationj but, if neither do so, the old valuation may 
oontinue from year to year. A single bill is mode out against the ground-landlord for each 
quarter. 

48. The main object of this provision is administrative efBoienoy and the putting a 
restraint on the ill-treatment <kf a class little oapaUe of 
A iBAtter of iHemselves; and it is on this ground that I would 

most earnestly deprecate any reversion to the old ayiteui, 
At the same time I am quite prepared to defend it on the ground of equity also. It ii well 
known that it has been introduced into England for the very same reason, where it hai been 
the law sinoe 1868. All rates in England, with very nuro exceptions, are payable by thf 
ooenpiers; but by 32 & 38 Yiot., cap. 41, it was prescribed that whenever a holding wi^ 
valued at leas thw £20 in the Uetropolia, £13 iu Liverpool, £10 in Birmingham or 
Kanoheater, or £8 in any other pariah, the parish auihoritiei m%ht yato the mm iiMi 


Now DMAIQrO joitifiAd 
pabUo policy. 



792 


Cakutta Municipal Bill 



[Mr. Bahw^ 

of the ootapiere^ giving them an allowance of 15 per cent. The object of this ia precisely 
the same as that of the present Act, to keep the ooUeoting establishment of the 
Municipality away from the very poor and defenceless. If needed in England, it is needed 
ten times more in Calcutta, where this is the class habitually most oppressed and most 
silent under oppression. Under the old law the number of warrants issued in Calcutta 
annually was between 80,000 and 40,000, the great bulk of course in connection with these 
poorer rate-payers,— 100 warrants a day, yet who heard anything of them! Under the new 
system a single warrant has been issued against a wealthy ground-landlord, who, with ample 
means, was openly defying the law, and the whole of Calcutta rings with the event, and a 
suit in the High Court is the result. Is any comment necessary on such a contrast P 

* 49. It may be said, however, that as the hut-owners will have to deal with the 
landlords’ agents, they will be worse off than if they had to deal with the municipal 
underlings; but this is an untenable objection. The hut-owners must, under any oironm* 
stances, bo brought into contact with the ground-landlord’s collecting sarkar. If he is 
unprincipled, he onn worry the tenants in the oolleotion of rent quite as much as in the 
collection of rates. Moreover, if the new law is retained, it may bo anticipated with 
confidence that in a very short time the rates will he included in the rent. The landlord will 
say : I will pay your rates; you pay me Eo. 1-I2 instead of Re. 1-8 a oottah ground-rent,’’ 
as they frequently already do in the matter of tenanted houses. When this is brought 
about, the object of the new legislation will bo fully attained. I have no doubt that, if the 
Government will only support this provision of the new Act, the benefits resulting from it, 
in a few years, will be most conspicuous. As a very experienced oflSoer of the Corporation 
said to me the other day, you may almost close the Warrant Department, 

^50. But it is urged that the provision is essentially unjust to the ground-landlord, 

and therefore, however beneficial the results may be, justioo 

But also porfootlyoquiUbl®. ' -n i ^ i 4,1. 

ought not to be saonnoed to them. And the distinction 
pointed out by Sir Charles Paul is approvingly quoted, that in England the owner is made 
liable for his own property, but in Calcutta he is made liable for the rates of the huts of 
which he is not the owner. I have the greatest possible respect for Sir Charles Paul’s 
opinion, and he rendered most valuable assistance in carrying through the assessment clauses 
of the new Act; but in thisdnstaoce I must be allowed to adhere to my own judgment, The 
bustee-owner is the sole and only proprietor of the holding. He has surrendered nothing of 
his proprietary rights— not even a six months’ tenancy. To call the hut-owner who can be 
expelled at a moment’s notice an owner, is surely a euphemism. He owns nothing but the 
bamboos and tiles of his hut, 3^he ground-landlord invests no capital in the bustee (except 
perhaps for drainage), ha risks nothing, he ventures nothing, and he appropriates all the 
profits of the municipal improvements!'^^ The value of bustee land since the bustees have 
been improved by the Corporation have had roads mode through them, bathing-platforms 
erected in them, and their conservancy attended to, has gone up from 50 to 300 per cent. 
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At a most moderate oompntstion the groond-ieDts of lastees in Oalputta hare iuorsMed by 
&Te lakhs annoallv / the last sis or seres years. The landlords hare literally grows 
rioh in their Blee[ ^And can they, forsooth, complain of injustioe at the hands of tha 
Corporation, because for the well-being of the oonuhunity they are required, as in Englasdt 
to -advance the rates for poor tenants ? ’ A 

“ Now, Sir, in so far as the reduction in clerical labour is concerned, 
Sir Henry Harrison’s arguments are as valid and powerful to-day as they were 
ten years ago. The collector of municipal taxes reported to the Corporation 
last year thai, if bustee rates were to be collected direct from the tenants, the 
ntimber of quarterly bustee bills would be multiplied by 10. Instead of issuing 
7,000 bills each quarter, they would have to issue 70,000 ! All this enormous 
labour and expense are being saved to the Corporation. And, again, the bustee 
tenants themselves have gained the full advantage anticipated by Sir Henry 
Harrison in being freed from the visits of the municipal tax-gatherers and 
underli”-' This was a matter on which Sir Henry Harrison laid great stress, 
and theTmportanco of which will bo readily appreciated by any one who knows 
much of the bmke-wallahs, how poor they are, how illiterate, and how little 
able to protect themselves. These great and unquestioned benefits— benefits 
alike to the Corporation and to the tenants— ought on no account to be 
sun-endered lightly or without convincing proof that we are paying too high 
a price for them. 

“ But in another respect it must be admitted that Sir Henry Harrison’s 
anticipations have not been realized. Ho hoped that by making the bustee-owner 
responsible for the bustee-rates the collection of these rates would be greatly 
facilitated ; that payments would be recovered from tho landlords with ease, 
and that it might almost become possible to close the Warrant Department. 
Now, whatever the cause may be, it is clear that these fair promises have not 
been fulfilled. I will not go over again the figures which the Hon’ble Member 
has laid before the Council. To some extent they do not give quite an accu- 
rate description of what has happened. But, without scrutinising them too 
closely, I am prepared to admit that, at all events in the suburban bnstees, 
the percentage of collections is very poor: it is lower than it was under the 
former law, and is not perceptibly improving. * 

“This state of things is, 1 admit, a reason for considering our position, and 
tiie next step would naturally be to enquire what are tho caused of the dis- 
appointing collections. And it is just at this point that the arguments for the 
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amendment are defeotire. I have read carefully the remarb of the Bill 
Committee oa thia matter, and I have listened attentively to what the Hon’ble 
Member has said to-day. But in neither the one nor the other can I find any 
kind of attempt to show that the bad collections are due to the change in the 
law. Both the Corporation and the Hon’ble Member content themselves with 
showing that the collections have been poor; and they both assume that this is 
duo to the change in the law. It is a case with them of foit hoe propter hoe. 
But, Sir, it is (}uite unsafe to make any such assumption. Wo must have 
some definite evidence to go upon before we abandon the present system as a 
failure, and revert to the older law. There are other causes, besides the 
change in the law, which have been in operation since 1888. It is notorious 
that the Warrant Department, till recently, has been utterly inefficient and 
most probably corrupt, and it is the opinion of the Vice-Chairman, a very 
competent officer, that this is one of the main causes of the bad collections, 
Again, it frequently happens that the owner of a bustee does not live within 
it, but has his residence elsewhere. The effect of this is that the Chairman 
has no power to out off the^ water-supply from the bustee-owner’s own house 
for failure to pay rates. This power is one of the most efficacious modes of 
enforcing payment of rates that the Chairman possesses, and it is obvious that 
the want of such a power in the case of most bustees must have affected the 
collection of bustee-rates. 

“lam not prepared to say positively that the bad collections are wholly 
due to these two causes. The truth is that there is something wrong in the 
collection of bustee bills, and neither the Corporation nor any one else has yet 
succeeded in getting to the bottom of it. 

“In these circumstances, it seemed that the safest course was to provide an 
alternative procedure for bustees, and to this the Hon’ble Member has made no 
Elusion whatever. What we havq done is to retain the system of the Act of 
1888, and simultaneously to provide that the Chairman and the General 
Committee should have power to withdraw any bustee from it and place it 
under the operation of the old system which is advocated by the Hon’ble Mem- 
ber. This course ooijimended itself to the Select Committee, who made the 
necessary provision by inserting section 162A in the Bill. I venture to think 
that this course is eminently wise, safe and judicious, and I trust that it will 
commend itself to the Council, if the Hon’ble Mover elects to press his amend- 
ment. 
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“Once the dual system is given a trial, and both sptems are worked side 
by side for some yearr, we shall be in a position to seo whether the falling 
off in the collection of bu^e rates is due to the alteration made by the law of 
1898. Until that is established by experience it will be most unsafe to 
assume that the law of 1888 is in fault.” 

The Hon’ble Mr. Oldham said “ While my hon’blo friend the mover of 
the amendment read out his long list of figures for eight years, I could not 
help refiecting how seriously they took away from the declaration which I 
made in this Council, that I did not join in the indictment against the Corpora- 
tion, because I think those figures in themselves form a formidable indictment 
against the Commissioners. There is scarcely a Member of this Council who 
has not had practical experience of tho collection of rents, end who cannot 
realize what those figures mean. Bustee-owners are rich: bustee-inliabitants 
are poor. Your bustee law is changed and the procedure is converted from 
collecting from 70,000 bustee-inhabitants, who are poor, into collecting from 
7,000 bustee-owners, who are well to do. Nevertheless tho collections become 
less, and in one year sank so low as 60 per cent. There can bo only one 
reason for this.” 

The Hon’ble Mr. Bolton said:— “It occurred to mo during tho speech 
of tlie Hon’ble Mover of the amendment tliat a compromise might be effected 
by allowing for bustees tho special procedure of collecting the rates to which 
objection has been taken, or the ordinary procedure applicable to tho rest of 
the town, the option of using either being left to tho Chairman. I am glad to 
find that provision has been made for this alternative procedure in the Bill. 
It seems to me, therefore, that the Bill meets adequately tho object of the 
amendment. After experience of the working of the two procedures, it will 
be possible to decide finally which prooedure^is the more suitable for bustees, 

. and should be generally or exclusively followed.” 

The Hon’ble Eaja Ranajit Sinha, Babadob, op Nashipdb, said;— “I sup 
port the amendment on the ground that it is a matter of great injustice to the 
owners of bustees to be called upon to pay also the occupier’s share of the muni- 
cipal rates. There will be no loss to the Municipality if the rates arc levied 
directly from busteo-tenants. The Municipality has ample power to realise its 
dues, whereas it is very difficult for private parties to do so, for they must have 
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recourse to la'vf, and the owners therefore are losers by having to pay their 
tenants’ rates and recover them afterwards by process of law, as all the expenses 
incurred in litigation cannot bo recovered.” 

The Hon’ble Babu Subende^naIti Baneejee, in reply, said I must admit 
that it was an omission on my part not to refer to the provision in this Bill 
which empowers the Chairman, with the sanction of the General Committee, to 
exempt any bustee from the provisions for the recovery- of bustee-rates. I 
acknowledge that that is a distinct improvement in the Bill, and its introduc- 
tion very clearly showS that the Select Committee felt that the bustee provisions 
of the Act of 1888 have not worked well. I have only to express the hope 
that the Chairman of the Corporation will see fit to freely make use of this 
alternative procedure. I can only wish that the initiative in the exemption of 
bustee-owners from the ordinary bustee procedure was given to the Corporation ; 
for, as the Corporation represents the people and comes freely into contact 
with them, the Corporation would be in a position to administer this part of the 
law with much greater success than the Chairman and the General Committee; 
and I appeal to the Hon’ble Member in charge of the Bill to consider this 
poiht. Tho new provision to which my hon’ble friend has referred, I 
thankfully admit, is a distinct improvement. In the course of the observations 
which the Hon’ble Member made he was pleased to remark that there bad 
been deterioration in the collection of bustee-rates, but that it was difficult to 
ascertain the cause, and that it was possibly due to the inefficiency of the 
Warrant Department and possibly to the defect in the law which did not 
empower the Corporation to cut off water-connections. But with equal 
justice and show of reason 1 might assume that it was possibly due to a defect 
in the law, and 1 believe that is the opinion of all experienced Commissioners. 
It is their deliberate opinion that it is the defect in the law which is responsible 
for the deterioration in bustee-collections. My hon’ble friend observed— and 
here again the observation supports my contention — that the landlords under the 
operation of this law will be disposed to exact higher rates from their tenants 
than they pay to tho Corporation on their account. Is not that a grave 
injustice to the tenants ? The poor people don’t know what rates they have 
to pay ; they are absolutely at the mercy of their landlords. I certainly 
think that involves very great hardship upon the poor.” 
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The Hon’ble Mr. Baker said “ We made provision for that in the Select 
Committee ; notices are to be posted within the bustee of the valuations which 
have been made ” 

The Hon’ble Babu Surendrakath Banerjeb said:— “The rates payable by 
each tenant must be calculated upon the valuations which have been made : will 
these poor people be able to make the calculations? I say they will be com* 
pletely at the mercy of their landlords. The most simple and most effective 
way would be to go straight to these poor people and present a bill to them, 
instead of leaving the landlord to collect the rates from them. It is obvious 
that the present law does involve injustice, and, notwithstanding what Sir 
Henry Harrison has said, I ask the Council to reverse his judgment and to 
re-enact the law of 1876.” 

The motion being put, the Council divided as follows:— 

Ayes 6, Noes 1^. 

The Hon’blo Baja Bahadur Ranajit Binha, The Hon’ble Mr. Buokley, 
of Nashipur. The Hon’ble Mr. Buokland. 

The Hon’ble Babu Jatra Mohan Sen. The Hon'ble Mr, Handley. 

The Hon’ble Babu Boikanta Nath Sen. The Hon’ble Bai Durga Oati Banorjea, 

The Hon’ble Babu Surendranath Banerjee. Bahadur. 

The Hon’ble Mr. Apoor. The Hon’ble Mr Mackenzie. 

The Hon'ble Dr. Asutosh Mukhopadbyaya. The Eon’blo Mr. Spink. 

The Hon'ble Sahibzada Mahomed Bakhtyar 
Shah. 

The Eon’ble Khan Bahadur Mauivi Delawar 
Hosain Ahmed. 

The Hon’ble Mr. Oldham. 

The Hon’ble Mr. Baker. 

The Hon'ble Mr. Bolton. 

The Hon^leUfr. Slack. 

So the amendments were lost. 

TheHon’ble Babu Surendranath , Banerjee also moved that the word 
“five” be substituted for the word “ ten ” in line 3 of clause (c) of section 169 
(now 180). 

He said:— “I am not aware that the Hon^ble Member in charge of the Bill 
has any serious objection to this amendment.” 
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The Hon’ble Mr. Baker said:— The Hon^ble Member has treated this 
amendment as an alternative to his previous motion, ^hich has just been 
negatived/’ 

The Hon’ble Babu Sueendeanath Banerjee said: -‘‘It is not an alter- 
native.’’ 

The Hon’ble Mr. Baker said:— Ten years is the term in the present 
Act, and I don’t think it ought to be reduced without any special reason. 
I have consulted the Chairman of the Corporation, and he thinks it would 
bo dangerous to accept this amendment. If you exclude from the operation of 
the bustee law any masonry building in a busteo built on land let for a term 
of five years, there would be a risk of excluding many more buildings than 
we anticipate. Landlords may object to give leases of ten years, but they 
might give leases of five years and one day. For this reason I am not in 
favour of this amendment.” 

The Eon’ble Babu Surendranath Banerjee, in reply, said:— ‘‘Mr. Bright’s 
opinion ought to carry groat weight, but I think the opinion of experienced 
Commissioners is entitled to some little consideration also. Bustee-owners serious- 
ly object to allow people to build masonry buildings in their busteesjund if they 
allow them to construct masonry buildings and give them leases for five years 
for the erection of such buildings, such buildings ought to be considered 
as being exempt from tho operation of the bustoo law. I understand tbe 
ramn d^^lre to be this, that tho busteo procedure is to be retained where the 
landlord can be found and you can realize the rates from him. Tenants 
remove from place to place, but, if a tenant has built a house in any particular 
bustee on a lease of five years, he ought to be treated as a sort of permanent 
resident j he has not the same sort of fleeting interest as a bustee-tenant has, 
and therefore a person building a pucka house on bustee-land having a lease 
of five years ought to bo exempt from tho operation of the bustee procedure. 

“ The Hon’ble Member in charge of the Bill referred to Mr. Bright’s opinion ; 
but has Mr. Bright given any facts to show that there will beany loss of revenue 
or any administrative difliculty ? It is his mere obiter dictum^ but I think that 
tho opinions of experienced Commissioners whom we have consulted should 
ulso be entitled to some weight. And further there is that ground which I have 
submitted, namely, that a person having a lease for five years who builds a 
masonry house on tlie bustee-land should be considered a permanent resident.” 
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The Hon’ble Mb. Baker said:— “I am not prepared with any fuotg or 
iiguies, because I had not the smallest idea that anybody would question 
Mr, Bright’s statement, and there is nothing in support of this amendment in 
the report of the Corporation or in any of the papers on the Bill.” 

The Hon’ble Babu SuBENDBANAra Banerjee said:— “I raised the ques- 
tion in the Select Committee.” 

The motion was then put and lost. 

Section 187. 

Tho Hon’ble Babu Jatba Mohan Sen moved that in section 164A (now 
1 87), sub-section (S), lines 4 and 5, the words “ shall be repaid or refunded to 
the objector or allowed to be set off against any present or future demand of 
tho Corporation against him under the provisions of this Act” be substituted 
for the words “shall be repaid or allowed.” 

The motion was put and agreed to. 

The Council was then adjourned to Wednesday, the 20th September, 1899. 

F. G. WIGLET, 

Aoat, Secy, to the Govt, of Bengal, 
Legklative .Dept. 
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AUtnet of the Proceedings of the Council of ike lieutenant-Oovemor of Songal, 
(usembled under the provisions of the Indian Councils Acts, 1861 and 1898, 


The CouncO met in the ' Council Chamber on Wedneaday, the 20th 

September, 1889. 

IrcBtnt: 

The Hon’ble Sie John Woodburn, k.c.8.1., Lieutenant-Governor of Bengal, 
presiding. 

The Hon’blo Mb. W. B. Oldham, c.i.e. 

The Hon’ble Mb. E. B. Booklet. 

The Hon’ble Me C. W. Bolton, c.8.l 
The Hofi’ble M». E. N, Bakes. 

The Hon’ble Eai Ddeoa Gati Baneejea, Bahadur, c.i.b. 

The Hon’ble Me. C. E. Buckland, c.i.e. 

The Hon’blo Mr. F. F. Handlet, 

The Hon’ble Mr. F. A. Slack. 

The Hon’ble Khan Bahadur Maulvi Deuwae Hosain Ahmed. 

The Hon’ble Babu Jatea Mohan Sen. 

The Hon’ble Me. T. W, Spink. 

The Hon’ble Raja Ranajit Sinha, Bahadur, op Nashpiub. 

The Hon’blo Sahibzada Mahomed Bakhttab Shah, c.i.e. 

The Hon’ble Mr. D. F. Mackenzie. 

The Hon’ble Me. J. G. Apcae. 

The Hon’ble De. Asutosh Mukhopadhtata, m.a., d.l., p.e.a.8., p.b,8.e. 
The Hon’ble Babu Bokanta Nath Sen. 

The Hon’ble Babu Subendbanath Banebjee. 

THE CALCUTTA MUNICIPAL BILL. 

SEcnoN 189. 

The Hon’ble Db. Asutosh Mukhopadhtata moved that in section 184 
(now 189*), the words in advance” be omitted. 

He said:— ‘‘This is merely a verbal change, and I was not a little 
surprised to hear from one of my Hon’ble friends this morning that be had 

* The leotions of the Bill hayrng, under the direction of the Council, been re*nmnbered, the |neieBt 
ntunber of eerh lection ii inierted in hnoheti, wherever the new numbering diffen from the old. 
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tftltftn it to be a very eubstantial change. It ia really nothing of the kind. 
Section 184 [rum 189) provides that ‘the tax shall be payable half-yearly in 
advance.’ Section 185 (now 191) fixes the date on which the sum is to be paid, 
and it seems to me that, if the amount due for the half-year commencing on the 
first day of April may bo paid on the 30th of April, it is not a very correct 
description to say that the tax is payable half-yearly in advance. It will be 
quite open for the rate-payer to pay the tax at least thirty days after the half- 
year has begun, and therefore I think the words ‘in advance ’ may be omitted.” 

The Hon’ble Babu Sobendeanath Banebjee said:— “I want to say just one 
word m reference to my hon’ble friend’s amendment. You have got those words 
in the law, and, if you omit them, people will come to the conclusion that the 
taxes are not to be paid in advance. They will say : ‘ The Legislature has not 
insisted upon our paying in advance, and why should we do so?’ I think it is 
most essential that the words should be retained. When people are called 
upon to pay in advance, they pay during the half-year or during the quarter. 
When they are called upon to pay in arrears, they pay very much later and 
sometimes don’t pay at all ; and, having regard to the fact that the omission of 
theso words is likely to lead to misapprehension— my friend shakes his head; 
he is a sound and an able lawyer, but we are not all lawyers, and people will 
take a common-sense view of the law and will say that they are not required 
to pay in advance ; they therefore will not do so, but pay in arrears. Taking 
a common-sense view of the matter, I deddedly think that the words ought to 
be retained.” 

The Hon’ble Mb. Baker said:— “I agree with the Hon’ble Babu Surendra- 
nath Banerjee’s view. I think that to omit these words would cause misappre- 
hension in the minds of the public. There is no doubt this tax ought to be 
paid in advance, and that intention is made perfectly clear by the use of 
these words.” 

The Hon’ble Babd Boieahta Nath Sen said:— "From a lawyer’s pcdnt of 
view section 184 [nw 189) is the substantive law, and section 186 (sew 191) 
is only the adjective law; therefore, in my opinion, the words slmiild be allowed 
to remain.” 
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The Hon’ble Db. AstTOSH Mcehopadbtata, in reply, seems to 

me, Sir, that we are ncft very consistent. If under section 149 (now 171) there 
is no misapprehension, I do not see that there can be any possible misappiehen* 
sion here. I think that, by omitting the words ‘ in advance,’ we might bring 
tile two sections into harmony.” 

The motion was then put and lost, 

Section 198. 

The Hon’ble Babd Subendbanath Banebjee moved that, for the words 
“in his discretion” in lines 1 and 2 of the proviso to section 206 {now 198), the 
words “with the previous sanction of the Ooneral Committee ” be substituted. 

He said:— “Sir, I will explain what I mean, The proviso gives to the 
Chairman the power of refunding licenses under certain conditions. I siggost 
that the power shonld be exercised subject to the Approval of the Qeneral 
Committee. If my hon’ble friend objects to that, I would say that tne power 
should be exercised subject to an appeal to the General Committee. These 
are delicate matters, and all of us have our likes and dislikes, and the personal 
element ought to be eliminated as far as possible. It seems to me that it 
would be wiser in a matter like this that there should bo some sort of control 
exercised by the General Committee. Of course we know that the Chairman 
will do his duty. I have not the slightest desire to suggest that he would do 
anything else but his duty. It is, however, advisable that there should be a 
safeguard against the play of personal feelings, and it was this idea which 
suggested to me the idea of recommending this amendment,” 

The Hon’ble Mb. Bakeb said “ If the Hon’ble Member will omit the word 
< previous,’ I am quite ready to accept his amendment.” 

The Hon’ble Babu Subbndbanath Banebjee said “ Yes, I am quite 
ready to omit the word ‘ previous ’.” 

The Hon’ble Mb. Mackenzie said:— “I should be against this on the ground 
that applications might be made to the Chairman individually by personi 
who might not care to make applications to the General Committee. That is 
to say, disclosures might be made about businees in a private way to the 
fihuinrinu, which the applicant would prefer not to ma^ to the General 
Committee.” 
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The Hon’ble Babu Shuendeanatb Banewee said:— “I think that objection 
is met by the omission of the word ‘ previous’.” , 

The Hon’ble Mb. Bakeb said “ I was going to say the same thing. The 
matter in that case would be subject to the control of the General Committee. 
The General Committee will have power, under the amendment I moved 
the other day, to insert a new section, section 24A (note 16), to look into and 
revise the Chairman’s orders upon any particular case. But they may, and 
doubtless will, authorize the Chairman to anticipate their approval, and in that 
case a mere subsequent report will be sufficient. In that caso I think it will 
probably be found that, in the class of cases to which the Hon’ble Member 
refers, it will not be necessary for the General Committee to have aU the fects 
before them ; a mere report will be sufficient.” 

The Hon’ble Me. Mackenzie said Yes, I accept that.” 

The Hon’ble Mb. Apcae said ; — “ I don’t quite follow how this section 
would be worked. Is it intended that there shall be an appeal to the General 
Committee?” 

The Hon’ble Me. Baker said “ No ; the action would be subject to their 
sanction.” 

The Hon’ble Mb. Apoab said “ I understand there will be something like 
three or four thousand cases coming up in regard to this matter, and, if these 
are all to come up before' the General Committee, they will constitute an enor- 
mous burden in addition to the other work of the General Committee.” 

The Hon’ble Mb. Bakeb said “ 1 think. Sir, it is desirable to give some 
power to the General Committee in this matter. If the Hon’ble Mr. Apear 
will look at clause (c), he will see it is there provided that the Chairman may, 
M*ony oilier case, exempt any person from liability to takeout a license, or 
may authorize him to take out a license in a lower class. That is rather a large 
power of discretion to give to the Chairman alone. Therefore, I welcome to 
amendment.” 

The Hon’ble Mb. Apcar said It must not be understood that I am 
opposed to an appeal to the General Committee. I only wish to draw attention 
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to the actual facts, in order that they may bo before the Council in the discus- 
sion on this matter. That those cases should come up to the General Com- 
mittee I think is a very necessary provision. 1 would not like to give absolute 
powers in any such matters to any one individual. But, if they all are to be 
brought up before the General Committee in the ordinary routine of work, I 
would draw attention to the very heavy additional burden which would, in 
tliat case, devolve upon the General Committee.” 

The Ilon’ble the President said “ They are subject to the control of 
the General Committee.” 

The Hon’ble Me. Baker said;— “Under my amendment carried the other 
day, the General Committee will have the power to authorise the Chairman 
to anticipate their sanction in any class of cases they think projier. Those 
matters, although very numerous, will simply come up, I think, in a routine 
way as a matter of report. It will not materially add to the work of 
the General Committee, and I think the Hon’blo Babu Surendranath Banoijoe 
and the Hon’ble Mr. Apear himself will bear me out in this with their exper- 
ience of the working of the Corporation.” 

Tho Hon’ble Mb. Bolton said “ I am disposed to think, Sir, that the best 
course would be to provide that the Chairman shall furnish brief particulars 
of all the cases to the General Committee, with the reasons for his action. The 
General Committee then might or might not, as they think proper, call on him 
for an explanation in particular oases. To subject alTthese cases to the orders 
of the General Committee seems to me to be very unnecessary.” 

The Hon’ble Mr. Baker said:— “That, Sir, is really mot by the amend- 
ment carried the other day. The effect of that amendment would be to permit 
the General Committee to lay down rules that in cases of this kind or in similar 
classes of cases the matter has only to be reported to them afterwards. 
That was the express object with which that amendment was brought forward. 
It meets the whole point raised by the Hon’ble Mr. Bolton.” 

The motion was then put and the amendment was agreed to in the altered 
form. 
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Section 203. 

The Hon’ble Bibo Sueendeanath Baneejee moved that after the word 
“rates” iu line 8 of section 211 (now 203) the following words be inserted:'— 

"or, where no rates are mentiooed, at suoh rates." 

He said:—" The object of this amendment is to provide that the municipal 
revenue does not suffer any loss, and I think my hon’ble friend will agree with 
me when I have stated the facts of tho cose. May I ask the Council kindly to 
turn to Schedule VIA (now IX). The Council will find that this is a schedule 
which deals with the ‘scavenging tax,’ and, Sir, the amendment of which I havn 
given notice deals with the rectification of an omission in connection with this 
schedule. Owners of bazars and markets pay this scavenging tax at the 
present moment, and a very considerable share of the tax is derived from 
them. I have ascertained from the Municipal Office that the amount of the 
tax to bo paid by tho owners of markets and bazars cannot be laid down in 
any workable and practical shape. I think it would be best settled by bye- 
laws. Therefore, Sir, I say that the rates are to bo the rates such as are 
fixed in the schedule or, whore no rates are fixed in tho schedule, such rates 
as have been prescribed by bye-laws made under this Act. The object is to 
improve the municipal revenue, or at any rate to see that the municipal 
revenue now obtained is not lessened by any law which we may now pass. 

I think my hon’ble friend has himself given notice of a similar amendment. 
Owners of markets and bazars pay the scavenging tax, and there is no reason 
why they should not continue to pay it. If you cannot lay it down in tho 
schedule, it must be determined by bye-laws or by private arrangement. The 
present practice is for these rates to be determined by private arrangement. ” 

The Hon’ble Me. Bakee said:— “The intention of the section is exactly 
the intention of my hon’ble friend. In the first instance, the rates to bb paid 
by these people are to be the rates specified in the schedule ; if there are no 
rates specified in the schedule against any particular case, then they come 
under the operation of rates to be prescribed by bye-laws. The addition of 
these words will make no difference either way. I have asked the Secretary 
of the Council, and he says the addition of these words will have no 
on the meaning of the section as it stands at present.” 
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Tho Hon’ble Babh SimroDEANATH Banerjeb said: — “I have consulted some 
friends, and they are of opinion that there has been an omission.” 

The Hon’ble Mr. Baker said:— “Does the Hon’ble Dr. Asutosh Mokho- 
padhyaya think the words ought to be inserted?” 

Tho Hon’ble Dr. Asutobh Mdkhopadhyaya said:— “The proposed addition 
is wholly unnecessary. The section is quite clear as it stands.” 

The Hon’ble Mr. Baker said:— “The learned Doctor agrees with tho 
Secretary.” 

The Hon’ble Badu SuREUDBAifATH Banerjee said Tho lawyers of tho 
Council think it is not necessary, and I defer to their opinion. I am not 
entitled to hold my opinion against theirs in matters of this description, and 
I therefore withdraw my amendment.” 

The motion was then, by leave of Council, withdrawn. 

New chaptbr.. 

The Hon’ble the President said :— “ With reference to a new amendment 
of which notice has been given by the Ilon’blo Babu Surendranath Banerjee, 
although I do not wish to enter in any way into the merits of the proposition 
or to oSer any comments upon it at the present moment, 1 think tho Ilon’blo 
Member will himself see that the Council cannot adopt a proposal of the 
kind without reference to the commercial bodies which are interested in it. 

He must be aware also that a system of taxation like this cannot be enforced 
without penalties, for which we must get the approval of the Government of 
India, and therefore, without any expression of opinion as to the merits or the 
demerits of a system of town-dues, I regret I cannot admit this amendment at 
this stage.” 

The Hon’ble the President ruled the following motion, standing in the 
name of the Hon’ble Babu Surendranath Banerjee, to be out of order:— 

That the following sections be inserted in tho Bill :— 

Ohaptee XVIA.— Town-doty. 

‘‘216A. (1) With the previous Muction of the Local Government, the Corporation may, [8^^ 

by resolution adopted at a special meeting, by a majority of not less than two-thirds of .the *' '‘’’’'I 
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»p- . 

such town-duty on such article, a. the Corporation may from year y 

the .aid artiole. are imported from any place into Calcutta. , 

(P, The «id duty diaU not exceed 2 i per cent, of the market value of each artiole. 

I2I6B The General Oommiltee .hall cau.e table, of the town-dutie. for the time bmg ^ ^^,3 

p.ai< “"to ‘ 

i. thl l.li.11 «>1 “ «“ “ ‘"P”-" to b«»». to ?»!•*“ 

of the Government. i j j- ii 

" 816D (1) m.. «.J “rti.!. «poi. -bi* b« to. |«iJ » to” . t 

mJi to hU .1 to d.t, « H toil, tojto b. to p«.~ ». 

tained, be refunded. 

( 2 ) Such refunds .hall be made under such rule. a. the General Committee, with the 

approval of the Oorporatira, may make in this behalf. 
iS) Provided a. follow. 

(a) no refund shall be made unless the same i. appUed for within one month from 

the date of exportation ; 

(b) no refund shall be made of any amount less than five rupee. ; 

M no role framed by the General Committee under this Motion ehaU 
* ’ X to toil i. i. .pF-rf b> to(l»F,.ti»to«to«idl,to 
Local Government,” 

Tho Hon’blB B»b» SumroEMira Bjheube I bow to Uiot dwon. 

Si, MByIbopomillodto..yi«aooowo,dbyw.yoU,pton.ton. I tad 

on eoJaroogbao report ol the Building Con.nn.non rtnt toy taj. 
•Jog reoomreondntion in fnTon, ot n oyrtem of town-dnUon Tb^^ ^ 
to ■‘mnonCon of no oot,oi-d.ty ongbt to bo tnkon into renon. 

In Bonibny, Mwiro. nnd to Korth-Woot Promore ootrew ore .n foreo, «id .t 
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struck me thut if wc hsd sn octtoi here it would be un excellent menns of r&ising 
reyenue. The mercantile community who are going to have a predominant 
share in the municipal system of the future would also, as I think they justly 
should, in a system of octroi-duties, have to pay a predominant share of the 
rates and taxes. That was my reason for making the proposal.” 

The Hon’ble the Peesident said: -“That maybe so, but we cannot go 
into the matter now.” 

Section 211. • 

The Hon’ble De. Asutosh Mukhopadhtata moved that in section 220 
(now 211), sub-section (2), before the word “ Magistrate,” the words “ Presidency 
or Municipal” be inserted. 

He said “ The sub-section says ‘if any cart or animals so seized be not 
claimed within ton days, it or they may be sold at auction by order of a 
Magistrate.’ The Magistrate of what place? Take the city of Calcutta. Wo 
have the Presidency Magistrates in the city proper, in the suburbs we have 
the Suburban Magistrates, and the Bill contemplates that we should create 
another class of Magistrates to be called Municipal Magistrates. The question 
may arise which of these Magistrates has jurisdiction in this matter ; to this 
my amendment affords a simple solution.” 

The Hon’ble Me. Bakeb said I think there is some misapprehension 
about this. The intention of course is that those carts shall be sold under the 
order of any Magistrate having jurisdiction in the place where the offence is 
committed. It might be in Howrah. If the Hon’ble Member looks at section 
217 (now 208), he will find that this applies to Howrah as well as to Calcutta. 
It also applies to the Suburbs and the added area, which are within the 
magisterial jurisdiction of the Police Courts at Alipore and Sealdah. The word 
‘ Magistrate ’ cannot be qualified as proposed in the amendment.” 

The Hon’ble Dr. Asotosh Moxhopadhtaia said Then I would sug^st 
that he following words should be put in, ‘the order of the Magistrate having 
jurisdiction in the place.’ ” 

The Eon’ble Mb. Baeeb said;— “If the learned Le^al Remembrancer 
that an improvement, I have no objection; but I would rather hare no 
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TheHon'ble Babo Sueehdeanath Banebjeb said:— “If 70 a look at the 
present law you will find the word 'Magistrate,’ and I don’t know if any 
incoureniefnce has resulted or any harm has been occasioned by it. I think 
it is unnecessary to make any change.” 

The Hon’ble Me. Bolton said “ It seems to me quite unnecessary to 
make any change in the section. The Magistrate would obviously bo one 
having jurisdiction ^ithin the town.” 

The Hon’ble Me. H*ndley said;—" 1 think, Sir, as the Assistant Secretary 
has said, that if you make a change here you will have to make changes 
in about thirty or forty other places in the Bill. If the words were pot in, it 
would make it clear, but if the Magistrate has no jurisdiction he cannot do 
anything.” 

The motion was then, by leave of the Council, withdrawn. 

The Hon’ble Da. Abutosh Mckhopadhtata moved that in section 320 
{now 211), sub-section (3), for “ twenty days” be substituted " three months.” 

The Hon’ble Ds. Abdtosh Muehopadhtaya also moved that in section 330 
(now 211), sub-section (3), for the words “paid to the credit of the Municipal 
Funds” bo substituted “the property of the Corporation.” 

He said;—" I think. Sir, it will bo convenient if I take these two amend- 
ments together. The intention of the amendments is to bring this section into 
harmony with section 220 K (aow 231). I cannot persuade myself to believe 
that it was ever intended that the Corporation should keep a separate account of 
the proceeds of these sales for ever, and that it should be open to a man to come 
in after the lapse of any length of time and demand his money. I suggest that, 
if he does not come within three months to claim the money, it should lapse 
to the Corporation.” 

The Hon’ble Mb. Baekb said:— “As regards the first amendment the 
Hon’blo Member proposes to extend the term of twenty days to three months. 
1 would point onf that ' twetny days’ is the existing law, and that there is no 
good reason for the change. 1 have never heard that any inconvenience has 
resulted from its operation. 
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“ As regards the second amendment, I would point out that there is a 
difference b^een sections 220 (now 21 1) and 220K (»ow 221). Under section 
220 (now 21 the sale is made by order of the Magistrate, and the 88le« pro* 
ceeds in the first instance remain in his hands. At the end of twenty days, if 
they are not claimed, the Magistrate must pay them over to credit of ihe 
Municipal Fund. But in section 220K (now 221), the position in differentt 
There, the sale is ma^<<^'by the Chairman, and the sale proceeds are in his 
hands. They are credited at once to the proper Municipal Fund, and if there 
is no claim within three jears they become the property ^f the Corporation. 
But no actual payment has to be made ; it is only a book transaction.” 

The motions were severally put and lost. 

Section 213. 


The Hon’ble Babu Jatea Mohan Sen moved that in section 220B (now 
213), sub-section (3), line 1, the word “ one ” be omitted. 

He said :« *‘Sir, the amendment that I beg to propose is merely a verbal 
one. Sub-section (3) of section 220B (now 213) ru^;s thus 

' If any one person is liable for the consolidated rate dU account of more properties than 
one " lhainnau may charge to him in onw ir several bills as the Ohairman . ay think fit 


the i^vo|^i sums payable by him on account { hoh properties.’ 

‘^|ropose we should omit the woi i ‘ one ’ and make the section read ‘ If 
any person is liable,’ &c. The reason why I propose this amendment is that 
in th^e General Clauses ^ct the won!'’ signifying a singular il|^.!i»ber include 
the )i. '{il ^'jAbor, unless the text signifies something different. If this word 


Were iieryo, there would be^ coniusion, and it might be contended that 
Jbis worn ‘person’ does not^mclijde several iiersonsin cases whore several 
-persons are jointly assessed wt‘i the consolidated rate. I therofoiv thought 
that the omission of the word ‘ one ’ would make the secticii clear.” 

T^e Hon’ble Mb. Bakes said : — “ 1 accept this amendment^” 
tIiu motion was put and agreed to. 

Section 217. 

Tk Hon’ble De. Asutosh Mokhopadhyata moved that in section 220F 
|M|after the word “ Chairman ” be added “ to be recorded jp writing.” 

He take it, the intention is that the order made by the 

should t^in ‘writing.” 
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The Hon’ble llr. Baker gftid “I hare no objection to this, Sir. I wonld 
only suggest that the word ‘written’ be substituted for ‘ special’.” 

The Hon’ble Babu Surekdeanath BanebjEe said “ I want the word 
‘special,’ Sir, and I may tell you why I want it. In a serious matter like 
this, the order ought to be a ‘special’ order. I wi^s always under the im- 
pression that the word ‘ special ’ covered the proposal of my hon’ble friend. You 
cannot give a ‘ special’ order surely, except in writing. 1 have had to administer 
matters of this denription in connection with a mufassal Municipality over 
which I have the honour to preside. We record a written order, and we put 
down the name of the officer entrusted with the carrying out of the order. 
That is the rule. The mere passing of that order suffices; the people know of 
the existence of the order, and they at once pay up the money. That is the 
mufussal practice, and it works very well. If you have a ‘special ’ order and 
then accept my Hon’ble friend’s modification, I have nothing to say, but I think 
the word ‘special’ covers what my Hon’ble friend proposes. I should certainly 
be exceedingly unwilling to dispense with the safeguard which the word 
‘special’ provides.” 

The Hon’ble Mr. Baker said “ If the Hon’ble Member attaches any im- 

portance to it I have no objection.” 

The motion was then put and agreed to. 

The Hon’ble Dr. Ashtosh Mckhopadhtava moved that in section 
220F (now 217), after the word “ building” in line f>, be added “on the holding 
in respect of which default has been made.” 

He said:— “This, Sir, I must confess, is not a simple matter like my last 
amendment. It is a substantial thing, and I would respectfully ask the Council 
to consider it carefully. Under the section as it stands in the Bill, it would 
be quite open to the Chairman to order that the doors of the house of any 
person be broken open for purposes of distraint, if the Chairman is satisfied that 
there is reasonable ground for believing that the building contains property 
belonging to a person who has defaulted. That this is so is clear from 
section 220D (sow 215). That section provides that the moveable property of 
the defaulter may be distrained wherever it may be found, that is to say, if tile 
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property of J, who has defaulted, ia in my how, it may be dietiained. The 

wnrlSl ^ 220p (nw 215) and so far it hae my entiro 

anthnrirA th Pk should be carried further so as to 

authome the Cha^ to break open, for purposes of such distaiint, the doors 

of a how which does not belongto the defaulter. I am not sure that this is 
intended to be the law; but, if it is, I must say that a provision like this 
may lead to grave abuses, and enable irresponsible municipal underlings to 
opprw innocent people. I can well anticipate the objection that a similar 
provision fin^ a place in the Bengal Municipal Act. That I cannot admit to 
boa validdrfenoe; atanyrate,Ihopethat such an argument will carry no 
weight with my hon’ble friend Babu Surendranath Banerjoe, who on a 
former occasion, when I referred to the Bengal Municipal Act, entered- a 
vigorous protest against what he described as dragging down the Calcutta 
Corporation to the level of the mufussal municipalities.” 


The Hon’ble Babc SuBENDEmra BismEE said:— « May I say one word as 
to the danger of accepting my hon’ble friend’s amendment? The danger is 
tWs. Property belonging to a defaulter may be secreted in the house of some- 
body else, and would be so secreted, because he would know that it would be 
perfectly safe. The section as it stands is the mufassal law, and I may also 
add that the mufassal law in its practicSl operation has not been attended with 
any difficulties at all. We are an exceedingly law-abiding people in the 
mufassal, and, the moment we find our doors are likely to be broken open, we 
pay up. I think we ought to have this power of moral coercion which is 
provided for in the section.” • 


The Hon’ble Me. Bakee said This section was added at the express 
instance of the Coipnition. The amendment as it stands would not only 
prevent the Corporation from breaking open the bouses of any person not a 
defaulter, but it would also prevent them breaking open a house belonging to the 
defaulter into which he had removed and secreted property from the bnl<lmg 

in default. It would tend entirely to defeat the object of the section.” * 

The Hon’ble Babd BomwA Nath Snr said:- “This amendment may 
involve the abuse of authority by the officer charged with tlie execution of (he 
warrant. On the one hand, a man can safely remove his jHoporty and (hus 
avoid the execution of the warrant. There is no fear of prosecution against 
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him. On the other hand, the ofiScer would be liable to prosecution. He would 
certainly be liable to civil damages, but he might be under certain cirpumstancM 
liable to criminal prosecution; so this is a safeguard against that, I had the 
honour to preside over a mnnimpality for about nine years, and I never had a 
complaint against an ofScer entrusted with warrants for execution.” 

The motion was then put and lost, 

SacnoN 221. 

The Hon’ble Db. Asutosh Mokhopadhysta moved that in section 220K 
(now 221), sub-section (3), after the word “shall” be inserted “directly or 
indirectly.” 

He said “ I take tiiis to be the real intention of the law.” 

The Hon'ble Mr. Bakee said:— “I entirely agree with the Hon’ble Member 
and accept the amendment.” 

The motion was put and agreed to. 

Section 222. 

The Hon’ble Db. Astitosh MuKHOPADHrAVA moved that in section 220L 
(now 222), sub-section (4), for the words “next and following payments of his 
rent” bo substituted “rent for the period for which the arrear of consolidated 
rate was due or the rent of any subsequent period.” 

He said “ This is, to some extent, a paraphrase of the language used in 
the section, and intended to exclude one case in which a dishonest tenant may 
take advantage of its beneficent provisions. I will illustrate what I mean 
by a concrete case. A landlord pays regularly the rates due to the Corporation 
(say) for the years 1896, 1897, 1898. The tenant has been withholding his 
rent for these years, and as a consequence the landlord breaks down and 
fails to pay the rates for 1899. The Corporation then issues notices on the 
vho is thus obliged to pay the rates for 1899. Now, when the tenant 
pays the landlord the arrears of rent for 1.896, he would be entitled to deduct, 
under the section as it stands in the Bill, the amount of rates he has paid for 
1899. This is obviously unjust. He ought not to hav» this right of seUff tBl 
ho comes to pay the rents for 1H99. If he is himseif in arrears, he is not 
entitled to any consideration ; this is the simple equitable principle Ujpon which 
my amendment is based.” 

The Hon’ble Mb. Bakes said "I accept the anMndmwt” 

The motion was put and agreed to. 
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Sgctiok S25. 

The Hon’blo Babo Jatea Mohah Sen mored that, in the lait Ihie of 
section 220-0 {now 225), the worck “damage that they may be legally entitled 
to” be substituted for “special damage sustained by them.” 

He said This section gives protection to municipal servants. The 
general law says that if material irregularities are committed in respect of any 
warrants or other processes the party thwarting the warrant is not punishable 
under the criminal law. Here in this Municipal Bill we have given power to 
municipal officers to enter buildings and premises from sunset to sunrise, whereas 
in ordinary cases the Court offioors are not entitled to enter premises during 
those hours. In the discussion on section 220? (bow 217), it was suggested os a 
safeguard that if an officer entered the house of a third person for the purpose 
of distress daring unauthorised hours he is liable for damages. 1 tliinlr if the 
word ‘special’ be allowed to remain in this section it may bo contended that 
actual damage occasioned by the entry of the officer is meant. For instance, if 
a particular building is trespassed upon by an officer under an illegal order or 
no order whatsoever from any municipal authority, there is no doubt he is 
liable for damages, even on sentimental grounds; but if the man has suffered by 
reason of the breaking open of a lock or of a door be can only sue for actual 
damages, and not for the loss of honour or other feelings under the present 
wording of the section. So I think the words I have proposed, vie,, ‘ any 
damage that they may be legally entitled to,’ coyer all oases. I therefore 
suggest that they be added.” 

The Hon’ble Mb. Bakeb said;— “I an) altogether opposed to this amend- 
ment, Sir. In the first place, the wording is not such as could be accepted. 
The section would nip thus 

‘M persons aggrieved hf ndi irregularity may recover, in aoyOourt of oompetent 
jurisdiotion, full satisfaotion for any damage they may be legally entitled to.* 

“ What the Hon’bleMemb6r,ffleans by '.damage they may be legally entitled 
to’ I don’t know. Bwt, patting that pn dne side, 1 object to the amendment. 
The seotioa as it stands follows the existing law. The object is to exclude 
edaims for sentimeiiltal damage, alleged injury to feeling;^ and matters of that 
kind. When municipal officers commit a trespass, if the municipal officers do 
actual damage they ought to be made to suffer. If a municipal servant acts 
in bad faith, if bad faith can be proved against bimj he can be criminally 
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prosecuted and punished; but it is quite unreasonable in ordinary cases to 
grant compensation merely for sentimental damages.” 

The Hon’ble Db. Asdiosh MuKHOPADHim said:— “I regret I cannot 
suj^ort this amendment. It seems to me that the language used in the seeond 
part of the section is a necessary consequence of vhat is stated in the first part. 
The officer is declared to be under no circumstances a trespasser; therefore, 
nothing but special damage can be recoverable from him. Even if the amend- 
ment of my hon’ble friend were adopted, the Court would have to say that 
the damage to which the man was legally ^titled was special damage. The 
amendment would not improve matters in the least.” 

The Hon’ble Babu SimEimBANATE Banbbjee said Apart from the law, 
I don’t think the Council ought to accept the amendment. I think no case 
has been made out for a change of the law in this respect, and I am also of 
opinion that municipal servants should be protected. Having regard to the fact 
that municipal servants need protection, and that there has been no abuse of 
the existing law which is identical with this section in the Bill, I do not think 
that any case has been made out for making the section more stringent than it 
is at the present moment. 1 am afraid 1 must oppose the amendment.” 

The Hon’ble Babu BoiEAirrA Nate Sen said:— would only add one 
word. 'Damage that they may be legally entitled to’ would be, according 
to the existing law, the special damage sustained by them. The provision, 
therefore as it stands is quite correct.” 

TheHon’bteBABO Jatba Mohan Sen, in reply, said:— “I should like to 
make one observation, tin., when the fiirst portion of the section declares that 
the action of the officer does not omount to trespass because he contravenes a 
rule, it only goes to show that he is not liable to criminal prosecution. If the 
definition of ‘speoiai damage’ is, as some Hon’ble Members seem to tbinir, that 
it includes damages touching injury /to the feelings, 1 would not like to 
press the amendment ; but if that is not so, as the Hon’ble Member in charge of 
the Bill indicates, 1 think this amendment ought to be carried.” 

The motion was then put and lost, 
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Section 228. 

The Hon^ble Dr. Asutosh Mukiiopadhyaya moved that ia section 220E 
{now 228) the words ^‘for a period of six years after the rate became duo” be 
omitted. 

He said “Sir, I confess I have been somewhat puzzled by this section. 
It seems to be taken from the Bombay Act, section 212; the words which I 
suggest should be taken out are not to bo found there, and I have not boon able 
to discover any special reason why they should be put in here. The Indian 
Limitation Act prescribes a period of twelve years within which a charge on 
immoveable property may be enforced, and I cannot make out why, in the 
present instance, that period should be shortened to six years. Further, it is 
by no means difficult to conceive cases in which this departure from the 
ordinary law may lead to anomalies, for instance, the case of an occupier who 
is compelled to pay the owner’s shore of the consolidated rate. I would venture 
to suggest that the words *fora period of six years after the rate becoming 
due’ should be omitted and the law allowed to take its ordinary course.” 

The Hon’ble Mr. Baker said “ These words are not in the Bombay Act, 
and they were not in the Bill when it came up before the Select Committee. 
They were inserted in Select Committee at the instance of the Hon’ble Babu 
Norendra Nath Sen.” 

The Hon’ble Babu Surendranath Banerjee said “ At the instance of the 
Corporation.” 

The Hon’ble Mb. Baker said “I am personally in favour of the amend- 
ment, and I think the words are liable, as the Hon’ble Mover has pointed 
out, to cause confusion. I hope the Council will accept the amendment.” 

The Hon’ble Babu Surbndbanath Banerjei; said:— “I think my hon’blo 
friend is somewhat in error in thinking the objection was made by the Hon’ble 
Babu Norendra Nath Sen. It was made by the Corporation os a reference to 
the proceedings of the Bill Committee will show. 

“I quite agree that it would be to the interest of the Corporation that these 
words should be omitted. But we have not only to deal with the Corporation, 
we We also to deal with the rate-payers; and I don’t think, Sir, the words that 
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are put in here are words put in for the benefit of the rate-payers as against 
the Corporation. I don’t think a debt against a particular rate-payer ought to 
be allowed to hang on for twelve years, and therefore it was on that account that 
the words were put in. In the original Bill the words did not occur, and then 
after much care and consideration the Select Committee came to the conclusion 
that they ought to be inserted, and I don’t think they should be eliminated 
now. I admit that it would be better for the Corporation if the words were 
omitted, but we have to look at it from the point of view of the rate-payers. 
The members of the Select Committee representing the Corporation having 
taken the view that these words should be there, and having regard to the 
fact that the Select Committee after careful thought put in these words, they 
ought not now to be taken out. I venture to think, Sir, that we ought not to 
depart from a recommendation of the Select Committee in matters of detail of 
this kind unless very strong reasons have been shown to the contrary. Further, 
the Select Committee were unanimous in inserting these words, and they were 
inserted at the instance of the Members representing the Corporation. Having 
. regard to these facts, I think the words ought to be retained.” 

The Hon’ble Babd BoiEANra Nath Ssn said:— "I think, if it be considered 
that when the consolidated rate is not paid by the owner a demand would be 
made on the occupier, these words should be omitted. It is true that in the 
Limitation Act the period is six years for moveable property and twelve years 
for immoveable property ; but I think the words be better omitted for the 
reason I have stated.” 

The Hon’ble Mr. Oldham said;— “Sir, in the Select Committee 1 agreed 
to this section. 1 had nut then had the advantage of hearing the exposition of 
the general law on the subject, which we have had from the Hon’ble Member 
for the University. If I had understood the case, I do not think I should have 
agreed to the insertion of these words.” 

The Hon’ble Mb. Bolton said : — “ I see no objection to the retention of the 
words of the Bill. They have been recommended by the Select Committee 
unanimously, and it is desirable that these liabilities should not be kept on 
the books for so long a period as twelve years. A fixed and comparatively 
short period will impress on the collecting establishment the necessity of acti- 
vity in realizing arrears and conduce to better collections. If the period of 
limitation is undefined, slackness would ensue.” 
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I'he Hon’ble Mb, Mackenzie said I donH think it has been suggested by 
the Hon’ble Dr. Asutosh Mukhopadhyaya that it should be twelre years^ but 
merely that the law should take its course whatever the period may be.” 

The Hon’ble Db, Asutosh Mukhopadhyata, in reply^ said:-— have 
patiently listened to what has fallen from my hon’ble friend Babu Surendranath 
Banerjee, but I see absolutely no reason why this Council should be so tender 
to the dishonest rate-payer who thinks it his duty to evade the ordinary law. If 
i has a charge on the property of the law of the land entitles A to enforce the 
same within a prescribed period of limitation. If B happens to be a rate*payer 
and A happens to be the Calcutta Municipality^ there is no imaginable reason 
why a shorter period of limitation should be prescribed. In the absence of very 
special and cogent reasons, no departure should be made from the ordinary 
law to the injury of the Corporation.” 

The motion being put, the Council divided as follows 
Aye% IL 

TLe Hon^ble Mr, Buckley. 

The Hon’ble Mr. Buokland. 

The Hon’ble fiai Durga Oati Banerjea, 

Bahadur. 

The Hon’ble Babu Boikanta Nath Sen. 

The Hon’ble Dr. Asutosh Mukhopadhyaya. 

The Hon’ble Mr. Mackenzie. 

The Hon’ble Mr. Spink. 

The Hon’ble Sahibzada Mahomed Bakhtyar 
Shah. 

Thd Hon’ble Khan Bahadur Maulvi Delawar 
Hosain Ahmad. 

The Hon’ble Mr. Oldham. 

The Hon’ble Mr. Baker. 

So the amendment was carried. 

SEcnoNs 230 and 232. 

The Hon’ble De, Abdtosh Hdkhopadhtata moved that in aeotion 220T 
clausa (a) [bow section 230, clause (})], the words “and enclosing the sum 
demanded ” be omitted. 


The Hon’ble Mr. Handley. 

The Hon’ble Baja Bahadur Banajit Sinha 
df Nashipur. 


The Hon’ble Ur. Apoar, 
The Hon’blo Mr. Bolton. 
The Hon’ble Mr. Slack. 


oe. 
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The Hon’ble Db. Asutosh MuKHOPiDHtATi also moved that in section 
220T, clause (i) [«fl» section 230, clause («)], after the word “ and ” be inserted 
“ after depositing the amount demanded.” 

The Hon’ble Db. Asctobh Mdkohpadhtata also moved that to section 220T 
(now 230) the Mowing be added 

“ («) or pay the earn demanded, together with any eosts ineurred under eeetion 2200 
(«e» 214).” 

The Hon’ble Db. Asutosh Mukhopadhtaya also moved that in section 
220V (now 232), line 3, for the word “either” the word “any” be substituted,, 
and that the words “and has not paid the whole amoimt of the demand” be 
omitted. 

He said “ Those amendments. Sir, have been suggested principally because 
it was not without considerable difficulty that I could make out the object of 
the section as it stands. It seems to bo a now section, and 1 merely try to give 
effect to what appears to be the possible intention of its framers. Section 
220T (now 230) contemplates two alternatives, namely, the defaulter may either 
elect to be prosecuted or contest the demand; but section 220V (now 232) shows 
by implication that there may be a third alternative, namely, the defaulter may 
pay up the demand. If so, all the three alternatives ought to appear in proper 
order in the earlier section. In the next place, it seems to me somewhat anoma- 
lous that, if a man elects to be prosecuted, he must, as a condition precedent, 
enclose the full amount demanded; for, whether ho pays or not, he has rendered 
himself liable to prosecution. On the other hand, it seems desirable to insist on 
a deposit where the defaulter chooses to contest the demand; this would 
discourage frivolous objections, and would render a prosecution unnecessary 
when the objections are over-ruled.” 

The Hon’ble Ms. Baker said:— “It is rather awkward that these three 
amendments have been taken together, because the first two, to my mind, stand 
on an entirely different footing from the third. I will deal with the first two to 
begin with; and I object to these for this reason: I think that they will 
encourage people to elect to be prosecuted rather than to appear before the 
Chairman and contest the demand. We know that in the past, when prosecu- 
tions have been the only means of recovering these municipal dues, the whole of 
the work connected wi& the license-tax and the horse and carriage tax Iras got 
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into very great confusion. It has been the law hitherto that these taxes could 
only be collected through the agency of the Criminal Courts. I must say that 
the Criminal Courts are a most inappropriate agency for collecting municipal 
dues, and how that law came into existence cannot understand. We have 
endeavoured in this section to make criminal prosecutions as unpopular as 
possible. Therefore we provide that, if the defaulter elects to go before a 
Magistrate, he must have in the first instance deposited the amount. That 
applies to both the first two amendments. We only provide that money 
must be deposited in the event of a man electing to be prosecuted. The 
Hon’ble Member wishes to do exactly the reverse, that is, he jvould not require 
a deposit if the defaulter elected to be prosecuted, and he would require a 
deposit if the defaulter elected to go before the Chairman. Then, as regards 
the third amendment, the Hon’ble Member is quite right in saying that this 
provides a third alternative, but the intention of the section is that this third 
alternative shall exist all the time. My own feeling is that the Hon’ble 
Member is right and that it is desirable expressly to include this third alterna- 
tive in the section. The three alternatives would therefore be that a man may 
elect to bo prosecuted, or he may appear before the Chairman and contest the 
demand, or he may pay up the demand. ' That is what is intended, and that is 
what the Secretary says is the effect of this section. My opinion is that it 
would be better to express the third alternative more clearly, but as it is a 
n)» ‘<?r of drafting I do not feel justified in opposing the expert opinion of the 


The Hon’ble Me. Bolton said :--“I would point out that the woids ‘elect 
to be prosecuted’ are very unusual. The law cannot consistently declare a 
man liable to prosecution and at the same time permit him to ‘elect’ whether 
he shall be prosecuted.” 

The Hon’ble Ms. Baser said “ We give him the power to elect to be 
prosecuted. Under the provisions of section 220S (note 229) the Cbairmas has 
the power to prosecute in any case.” 


The Hon’ble M|t. Bolton said:— “Yes, but 'intimate that be will OrWait* 
prosecution ’ would be an improvement.” 
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The Ecm’UeTBBPnBioeirT cndd:--'*! here oonnltod tite Seeretary; and 
he says tiiat there iriU be no objection to place a third ^ternattTe in the 
manner auggeited, and 1 think it ie desiratda to put that altematlTe aa much 
in &e forefront as pouible and to alter the aootiona accordingly.” 

the Hon’bk Da. Abctobu MtJKHOPmrAueaid:— <‘That ndll, to eome 
extent, meet my news. There is one point which I am bound to say has been 
completely orerio^ed. In one inspect daiuse (e) [epw {i)] is really incensisteiat 
with6eoti[on#6(now578), sab-section (2) of which prorides th^ ‘such fine 
x^hen levied dmfl be taken in fall sati^tioo of the demand on account of euch 
Itoense:’ '>Sttr0ly it is not intended that a man should pay the money pnder 
this clause, then elect to be prosecuted, get himself fined and pay the fine in 
satisfaction of the demand. You oumot make Um pay twice, once in the tiiape 
of a deposit and a second time in the ehape of a fine.” 

the SoQ^Ue Mb. Baecb said The fine must be more than the tax.” 

The Bon’ble Db. Asotosh Mdkhopadhuta said:— “Why do you make 

» ■ 

The Hon’ble Mb. Bakeb said:— “T o (Bsoourage prosecutions;” 

The Hon’ble the Pbesideot said:— “The deposit will be tt4en as part of 
the fine.” 

Thd Hon’ble He. Asotosh Mukhopadhtata said “ It ought surely to be, 
only it is not so stated. I cannot beHeve tbat it was ever intended that he 
should be made to pay twice. ” 

The Hon’ble Me. Baker said:—“ I have no objection to that being made 
clear, that the mnount paid in is to be taken las part .of the fine.” 

The Hon’ble De. Asotosh Mukhopadhyata said:— d^Kwit should 
be set-ofi against any fine levied under section 606 (note 678).” 

The Eon’ble the PaEsroBST said:— “It would be, dearer as a dauseto 
section 606 (now 578), I think.” 
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The Hon»bl 6 Mb. Bakbb »ai 4 :^« I will cowult the Hon’bl# after 
Council, and wa can settle tbe ^tto^ thei}.” 

The further consideration of these amendments was then po tiponei 

New SECnoK, 

The Hon’ble Babu Subendranath Banekjee moyed that the followinff be 
inserted after section 325B {nou 243) 

« It sbiU be the dutf of the OhskoaD to test the purity of the supply qf filtered «st«r 
ones mtj week and to lay the resalt befoe the Qeneral Committee." ' ' 

He said:— “I am perfectly certain myhon’ble friend will pympathise 
with this amendment. It is a question which affects the purity of the water- 
supply. The water-supply ought to be tested and the result ought to be 
aid before the General Committee, and the people of Calcutta ought to knbw 
the character of tlje water they liave to drink.” 

The Hon’ble Me. Bakeb said:— “It is already proyided for m section 600 , 
clause (5) [«ow.section 559, clause («)], which enacts that the General Committee 
may make bye-laws for directing and regulating the purity of filtered water.” 

^ The Hon’ble BabuBdeendbanathBanebjee, in reply, iaid,--“ I de not think 

it IS proyided for. The General Committee may order that the water ahquld he 
tested once month. It is too important a matter to be left to the discretion 
of the General Committee. I cannot see what possible objection my hon’ble 
friend can haye to the water being tested once a week. I remembor perfectly 
well, Sir, that there was a time when the water was tested every week by the 
analyst to the Corporation, and the results were laid boforp the Gepefsl Com- 
mittw. That practice has unfortunately been discontinued, 1 am sory to say, 
and it ought to be reviyed as a matter of statutory obligation. It ought not to 
be left to rules and bye-laws.” 

The Hon’hle ^ Bakeb 8aid:-“I may remind the Hon’ble Member that 
bye-laws are submitted to the Corporation for sanction.” 

The Hon’ble Mb. Buckuw faid :-r“I#ihft is desiina^ that the water, 
supply should be tested once a week.” ' ' ^ 


TheEon’bleMB.4«iAESBid:-“^u., if thereis ?fee%%titi8adrisableto 

hayethistestonceaweek, surely we ought to have a proviswn to'' ' " “ 
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The Hon^ble Mr. Mackenzie said As regards the testing itself, Sir, I 
would be prepared to go even further than the amendment and say that the test 
ought to bo made every day. It is, however, in my opinion a matter that ought 
to be left to the discretion of the General Committee,^^ 

The motion being put, the Council divided as follows:— 


Ayes 10, 

The Hon’ble Mr. Buckley, 

The Hon’ble Mr. Handley. 

The Hon’ble Baja Bahadur Bonajit Sinha, 
of Naehipur. 

The Hon’blo Babu Jatra Mohan Sen. 

The Hon’ble Babu Boikanta Nath Sen. 

The Hon’ble Babu Surendranath Baneijee. 
The Hon’ble Mr. Apear. 

The Hon’bla Dr. Asutoih Mukho | 
padhyaya. 

The Hon’ble Sohibzada Mahomed Bakhtyar 
Shah. 

The Hon’ble Mr. Slack. 

So tho amendment was earned. 


JUm 8. 

The Hon’ble Mr. Buokland, 

The Hon'ble Bai Durga Qati Banerjee, 
Bahadur. 

The Hon’ble Mr. Maokenzie. 

The Hon’ble Mr. Spink. 

The Hon’ble Hhan Bahadur Manlvi 
Belawar Hosain Ahmad. 

The Hon’ble Mr. Oldham. 

The Hon’ble Mr. Baker. 

The Hon’ble Mr. Bolton. 


Section 246 , 

The Hon’ble Baja Eanajit Sinha Bahadur op Nashipuk moved that the 
words and watering roads and gardens” be inserted after the word drains” 
in line 1 of clause (n) of sub-section (^) of section 225E (note 246J. 

He said There are many houses, especially in the southern part of the 
town, with small compounds attached to them. In the said compounds there are 
small roads for the entrance and exit of carriages, and small gardens attached 
to them. I don’t think that it is reasonable for us to tax the owners or 
occupiers for the small quantity of unfiltered water required for watering these 
roads and gardens, especially where the occupiers or owners do not consume the 
full quantity of wafer allowed to them under the law.” 

The Hon’ble Mb. fiiKEB eeid The queitiott in legaid to tine matter ie 
whether people should be allowed to use the uhfiltered water for their gardeat 
and compounds iwithout paying for it. The present praetaoe is thattheypay for 
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it, and, if the amendment wore adopted, the Corporation would loflo Bome 
revenue. I do not think the Hon’ble Member has made out any oaae for this 
change. ” 

The motion was then put and lost. 

Section 248. 

The Hon’ble Babu Soeendeanath Banebjee moved that the word 
“five” bo substituted lor “four” in line 4 of section 226 (new 248). 

He said; — “Instead of 4,000 gallons per day, I beg to recommend that 
i every person paying the water-rate should be permitted to have 5,000 gallons 
of filtered water for every rupee of the water-rate. 1 may say — and it is 
my duty to put it on record — that in tho original Bill the amount to bo 
supplied was not 4,000 gallons but 3,000 gallons ; and, as a result of tho 
discussion we had in Select Committee, the quantity was raised to 4,000 
gallons. I thankfully accepted that, but. Sir, it is not enough, and there is no 
reason why the rate-payers should not got water at the rate of 6,000 gallons 
per rupee. I have boon making enquiries, and I find that the cost price of 

1.000 gallons is about 10 pice, so that for a rupee you would got more than 

6.000 gallons of water. 1 do not want to put it so high as that. I wish to 
give to the rate-payers, whose money has made the water-works, only 5,000 
gallons of water, and not 6,000 gallons, to which indeed they are entitled at 
the cost price. Then, Sir, there is this consideration, You treat the rate- 
payers, even after the concession you have made, exactly in tho same 
way as you treat outsiders. Wo supply water to the Barrackpore Canton- 
ment at the rate of 4 annas for 1,000 gallons, that is, 4,000 gallons to the 
rupee, and you propose to supply the rate-payers of Calcutta at tho same 

/rate. I don’t think. Sir, tho rate-payers of Calcutta ought to be treated in 
exactly the same way as the people of Barrackpore. I think a larger supply 
ought to be given to them. If we can sell water to the people of Barrackpore 
at the rate of 4,000 gallons per rupee, I am not making an exorbitant demand 
when I ask that the rate-payers of Calcutta should receive 5,000 gallons 
^ for the rupee. They would be entitled to 6,000 gallons, but I do not want to 
’ put it so high. J would be content with a rate cheaper than the rate at which 
water is supplied to the Barrackpore Cantonment, but below what the rate- 
payers would be entitled according to the cost price. 1 am perfectly certain 
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tlio Council will le in strong sympathy with my proposal. I may say, Sir, 
that there is a very strong feeling about this amendment. I think, if my 
hon’ble friend refers to the numerous representations made to him, he will 
find that in the opinion of the rate-payers generally the question of water- 
supply is the most important question raised in tliis Bill next to that of the 
constitutional clauses. As Your Honour’s Qovernmcnt has not boon able to 
meet the wishes of the people in regard to the constitutional clauses, I ask 
that, as a small concession, they may be allowed this increased supply of 
filtered water.” 

The Hon’ble Raja Ranajit Sinha Bahadur of Nashipue said:— “ I have an 
amendment on the paper. Sir, which is identical with that which has just been 
moved by my hon’ble friend, and so I beg that they may bo considered 
together. From what has fallen from my hon’blo friend, Babu Surendranath 
Banerjee, there remains very little for mo to add. In one Hindu family there 
live several distantly related dependents, and the Hindus cannot move an 
inch in their daily household business without water; so they will feel much 
if water-supply is so restricted.” 

d 

The Hon’ble Mr. Baker said:--“I am in entire sympathy with the Hon’ble 
Members in their desire to get the largest possible supply of filtered water 
for the people of Calcutta, The filtered water-supply is one of the greatest 
boons which have over been conferred upon the city. But this matter has to 
be looked at from two points of view. It must be looked at not only from the 
point of view of the rate-payors who receive the water, but also from the point 
of view of the Corporation who have to supply it; and I am afraid. Sir, my 
Hon’ble friend has looked at the matter solely from the point of view of 
the public, and loft the point of view of the Corporation out of sight. I think, 
Sir, we ore all agreed that the object to bo aimed at is to fix the statutory 
supply of water at the highest possible figure consistent with a reasonable 
margin of safety. Now, Sir, the Hon’ble Member said that the actual cost is 
about 6,000 gallons to the rupee. It is, as a matter of fact, about 6,300 gallons to 
the rupee. These figures wo obtain in this way. The daily supply is 20| million 
gallons; the total amount of water-rate is about 11| lakhs* Dividing one 
figure by the other, you get about 6,300 gallons for every rupee. At first 
eight then, it looks as if the Hou’ble Member is right, and that it would be 
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possible to give the rate-payers a statutory supply of 6,000 gallons for every 
rupee ; but there are two reasons which make it impossible to do so consistently 
with safety. When we say that the daily supply is 20^ million gallons, it 
means that that is the quantity of water registered at the pumping stations. 
The way in which the water is registered there is this: We know exactly the 
capacity of the pumps ; we know exactly the amount of water raised by each 
stroke of the engines; and wo obtain the total quantity of water raised by multi- 
plying that capacity by the number of strokes. Now, Sir, if our whole system 
of mains and pipes and fittings wore absolutely perfect, then the total quantity 
of water registered in one day would accurately ropresont the quantity of 
water which passes into consumption in the houses of the people. Hut, unfor- 
tunately, our system of mains and reservoirs and pipes and fittings is very far 
indeed from being perfect ; in fact, it is very faulty. What the amount of the 
leakage is will, I fear, never be known until some system like that which they 
have in Liverpool, or Deacon’s waste-water meter system, or some other system of 
that dosoiption, is introduced into Calcutta. A puncture in a pipe, about the 
size of a pin’s head, will allow 100 gallons of water to run to waste in 24 
hours. Mr. Hughes told Mr. Buckley and myself, in one of the numerous 
conferences we had with him on this subject, that bo would not bo surprised 
to hoar that one-third of the whole amount of water never readied the 
houses of the people at all. It runs away to waste at the innumerable 
leaks all over the system. I don’t wish to overstate the case ; so I would 
take the leakage at one-fifth of the whole. I understand Mr. Buckley will bear 
me out in this. If you therefore take one-fifth from C,300 gallons, it leaves 
you only 5,040 gallons. That is a very small margin in excess of what the 
Hon’ble Member wants, and for this reason alone it would not be safe to allow 
6,000 gallons per rupee. 

“ But there is another reason also. The statutory supply which we propose 
to make in this section is a general all-round average rate. It represents the 
quantity of water we can supply throughout the town if everybody were to 
receive his proper quantity of water, neither more nor less. But there are a 
number of houses which receive far more than their statutory supply. Taking 
the average of the town and the suburbs together, 1 think the average supply 
is about 31 gallons per head per day. In the town proper it is about 38 gallons 
and in the suburbs it is between 11 and 12 gallons. In some parts of the 
northern quarter of the city the consumption in some of the houses rises as 
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high 08 70 gallons a day. Now, bo long as that is the case, so long as it is 
impossible to put an end to this state of affairs, it is evident that many of the 
people in other parts of the town must be content with a smaller quantity than 
the supply allotted to them under the Act, Therefore, it is impossible for us to 
stipulate that every person shall receive the full all-round average rate. On 
account of this we propose to deduct 1,000 gallons per rupee, in order to allow 
a margin of safety, and this brings us from the 5,040 gallons to 4,000 gallons 
which wo provide for in the Bill. 

“ I will only add, Sir, that the Hon’ble Members may rest assured that the 
rate-payers will not receive one single pint of water less under this enactment 
than they would if the amendments of the Hon’ble Members were accepted. 
It is the strongest wish of everyone connected with the Corporation to extend 
and improve the supply of filtered water throughout the town, and we shall 
gradually work up, I hope, to a continuous and unlimited supply in the 
future.” 

The Honblsf Mr. Buckley said “ Sir, I should be very glad if I could sup- 
port the amendment of the Hon’ble Babu Surendranath Banerjee. I entirely 
sympathise with his wish to give as much water as possible to the people. 
Mr. Hughes went very fully into this question and made out a case even 
stronger in some respects than that of my hon’ble friend himself. Mr. Hughes, 
by a calculation which he made, came to the conclusion that the water could be 
delivered in the town at cost price at the rate of about 8,000 gallons to the 
rupee, provided that the profits made by sale of water were deducted from its 
cost price. Mr. Hughes thought the really equitable and proper way was to 
have a sliding scale which he worked out with considerable care and trouble^ 
This sliding scale provided for only 1,500 gallons to each rupee of water-rate 
in some cases of large houses and for as much as 5,000 gallons for the value in 
small ones; but this would not be a ‘workable arrangement. The Hon’ble 
Mr. Baker has put this case so excellently that he leaves me but little to say, but 
1 would support the main reason he put forward why it is impossible to give 
these 5,000 gallons per rupee. It is in consequence of the great loss of water 
between the pumps and the houses. I do not suppose that the Municipality of 
Calcutta have the slightest idea of the amount of waste whioh goes on. We 
hear a great deal of the waste of water in Calcutta, and no doubt the waste is 
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When we speak of tbt waste we generally have in mind the many 
toakujg taps which probably every gentleman in this room has in his own 
house I know I have thorn in mine. But the amount of leakage which gow 
on betwMu the pumping stations and the houses is also, most probably, eLr- 
mous. As the Hon’ble Mr. Baker has said, the water-works in Calcutta are old 
and in some ^ are defective. I have here a report laid before the Institution 
of Civil Engmeem within the last few years. Speaking of the water-works in 
England, it says that the waste of water in the main and connections before 
the water is drawn off at the taps amounts in many water-works to one-half of 
the original supply. Now, I don’t think that is true in Calcutta. I don’t think 
the loss here is as great as that; but it is very large. Sir Frederick Bramwell, 
who made myestigations into this matter, arrived at the conclusion that in 
many cases of largo water-works the amount of water actually drawn off at the 
taps for consumption was not more than one-third of the entire original supply. 
Thereis no question whatever that the loss between the pumps and the hoosesi 
very great, and it is not possible to deliver water in the houses at the price which 
it may be proved to cost at the pumping stations. Now, Sir, this Bill intro- 
duoes a great change in the water-works of Calcutta, and when that change 
has been fully established, and the enormous improvement which it must 
undoubtedly effect has been carried out, it may be possible that the Hon’ble 
Member will get his 6,000 gallons to the rupee. But if Hon’blo Members 
will study this Bill, they will see that great care has been taken to lay down 
a stipulation that these alterations are to be introduced gradually during 
a long senes of years— seven years I think it is. I won’t detain the Council 
by stating -what the reason for this stipulation is. I will only say that it 
IB a very good reason. I am perfectly certain that if this amendment is 
carried now, and the 6,000 gallcpis per rupee is made a statutory allowance 
which everybody may have a right to demand, there will be some people in the 
town who will not get half what they are entitled to, and I believe there are 
many now who will not get 3,000 gallons for each rupee of water-rate paid 
by them. If the statutoiy allowance be raised to 6,000, I believe the Mnni* 
oipahty would find great difficulties in meeting demands for water There 
are other reasons, apd one is that this new system of ctmtinuous supply , will 
cost more money, and^ there is also one other reason that there is no |nest^ 
whatever (loddng to the experience of the - many towns in 
have gone through ^ change now going to be introduced in Calcutta) that 
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the quantity 'which may be oonaumed in Calcutta itself, without > detracting 
in the least from the needs of the people, will, be veiy largely reduced indeed, 
and consequently the cost per 1,000 gailons may be increased. 1 strongly 
advise the Council to reject the amendment.” 

The Hon’ble Bm SumoiiANATB Banebjeb, in reply, sud :— ** I am grateful 
to the Hou’ble Member in charge of the Bill and to my hon’ble friend upporite. 

Mr. Buckley, for the sympathy they have expressed with my amendment, 

I can assure the Council that there is a very strong body of public sentiment 
behind the'amendment 1 have laid before ^e Council. My hon’ble friend 
has observed that 1 have approached the question not from the point of view 
of the Corporation, but from the point of view of the rate*payer. Sir, I do 
apprdaoh the question from that standpoint. 1 ami first a citizen and then a 
member of the Corporation. Whatever impulses I may have as a member of 
the Corporation, they are nothipg as compared to my impulses as a citizen of the 
great Indian community to which 1 have the honour to belong. And, Sir, while I 
have listened with the greatest possible respect to the statements made by the 
two Hon’ble Members who preceded me, those statements hare not convinced 
me that I was wrong and that they are right. The great difScnlty, so far as 
1 can gather, is that we lo|e a great quantity of water by leakage, and that 
people in some parts of the town use much larger quantities of water than they 
are entitled to use. Then, Sir, Mr. Hughes comes upon the scene, and he says 
that at the cost price the people of Calcutta would be entitled to 8,000 gallons 
of vmter to the rupee. Can anybody approximately tell ns what the leakage 
is?, Con anybody tell us what the amount of water is that is wasted 
people in the town ? No definite statementt'are put forward, but vagne.allegap 
tions an made ; wd npoQ these vague allegations we an called upon to with- 
hold from the peoplb of Calcutta ^e great boon for which they cry at the bands 
of this Council, namely, that they should be supplied with water at th^rate 
of 5,000 gallons a day. I say you have not bemi abletb make aocnrate Colon- « 
lations ; you have not got the data fer making aocnrate calculations ; and yet, 
upon vague caloalsttiCns, you are {srepared to tefCse to thepe^le of 'Calohtta 
the gnat boon which ’they an entitled to reocfte at your baods, 0tr.,' w hffg«t 
quantity of water' than what they noW receive. ' If you had ■ facts and figunc 
which could be scrntihized, I wonid accept ^^omt Oondnuonk, and I wonid ask 
my constituents to abeept those ■concl^ons. T could teU them tint we oanaOt 
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grant iheir pray en in this matter; it is perfectly impoviUe for theOoven* 
meet to grant them. But, Sir, yini bare not been able to give ui any qiaeifie 
facts beyond these general statements. Shr, I desire to carry the prnnt a 
little fortiier. My hon'ble friend Hr. Buokl^ has said, and I tiiink h# has 
made the statement more than once at meetings of the Select Committee ; ' QKre 
the people of Calcutta a continuous supply of water, and then there will be 
less waste.’ I think I am right in that statement”* 

The Hon’ble Mb. Bncmr said Certainly.” 

The Hon’ble Babd Sdbendbabath BaKimjBii said My hon’ble friend in 
charge of the Bill was good enough to lay a statement before the Select Com- 
mittee, in which he proved that wherever a system of oontinpeos supply 
has been introduced it has led to a considerable saving of water, That is 
the statement upon which I take my stand. Therefore, Sir, we have this 
principle of continuous supply and no waste. 1 think, Sir, I am right in 
inferring as a corollary to that principle that, if we have a larger supply, the 
waste will be less than at present. If a continnous supply means no waste, a 
larger supply means less waste. Therefore, if instead of 4,000 gallons wo 
give 6,000 gallons, there' will be less waste. I think I am entitled to that 
conclusidta. Then, Sir, the people of Calcutta %lljnd that the Government 
has made an effort to comply with their wishes inihis respect. And J am 
perfectly certain the leaders of the oommunity—if only as a recognition , of 
this oonoe88ion--woald co-operate with, the Corporation and the Govern- 
ment to see that there is no waste of water in Indian bouses. Therefore, 
Sir, if it is.ptuved that oontumous supplj tnean|. a saving of water, then I am 
entitled to hold that,.if yon give the people 5,0tW gallery there will be a saving 
in waste. I ain bound to (|iy that in my. o^pn there is oonsiderable exaggen* 
tion with regard to the waste of water in Indian booses. That there is wsjrte 
I, do admit, bat 1 am, afraid there is a considerable measure of exaggeration 
with regard to what that waste is; pnd where yon have no definite facts you 
are liable to be earned away by exaggerated statements. If that be so, tire 
ouj^tnot ta legialate, so to speak, in a panie trpmi the basis of exagguiatei|i 
atateiuente and withhold frorrrthe peo}de of OalcattB the bocn jyh ^ ^ f 
perfectly sore Year Honour’s Govwtdnent is mudowto grant | 
say bon’ide friend would get rid of those appriehoni^ which he 
derived from oonsnltetiicn with the municipal exeonrive. Per^ in 
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responsible positions are apt to be cantioos, and I respect their caution ; but we as 
legislators stand outside the partionlar grove and the particular sphere 
in which they are accustomed to move. We ought to take a wider view of the 
situation, we ought to be able to sympathise with a public grievance, and not 
to tender our consciences to their keeping. We should rather exercise an 
independent jndgmmit in regard to those conclusions which they desire us to 
accept. 1 ask the Council not to be led away by the exaggerated fears of the 
municipal executive. I ask the Council to take note of their apprehensions, but 
to judge the matter independently, having regard to their wider knowledge 
and their deeper sympathies, I trust, Sir, that Your'Honour’s Government 
will see its way to accept the amendment.” 

The motions being put, the Council divided as follows:— 

Ayu 7, 

The Hon’bls Bsi Dtugs Gsti Baneijea, 

Bahadur. 

The Honhle Kaja Bahadur Banajit Sinha, 
of Nashipur. 

The Hon’ble Babu Jatia hfoban Sen. 

The Hon’ble Babu Boikanta Na&Sen. 

The Hon’ble Babu Surendimth nanerjee. 

The Hon’ble Mr. Apoar. * 

The Hoo’ble Dr. Asutosh Mokhoptdhyaya. 


So the amendment was lost. 

' The Hon’ble Dn. Ashotosh Mokhopidhtaya moved that in section 226, 
(note 248), line 4, the words “ not more than ” be omitted. 

He said:—” I hope. Sir, that the Hon’ble Member in diar^ of the Bill 
will be reasonaUe enough to noc^ this amendment.' I was Kstflnin g inth 
great attention to the debate on the last two amendments, and they to 
me to be so absolutely harmless from every point of view, certhiiriy from a 
practical point of view, that I thought this Hon’ble Member in dhatgl iof the 
Bill would aoeept them. It would not mate in the leeai wlm&er instead of 


The Hon'ble Mr. Buokl^. 

The Hon’ble Mr. Buokland. 

The Hon’ble Mr. Handlef. 

The Hon’ble Mr. Maokenzie. 

The Hon’ble Mr. SpinL 
The Hon’ble Sahibzada Mahomed Bakhtyar 
Shah. 

The Hon’ble Khan Bahadur Maolri 
Delawar Hosain Ahmed. S 

The Hon’ble Mr. Oldham. 

The Hon’ble Mr. Baker. 

The Hon’ble Mr. Bolton. 

The Hon'ble Mr. Slack. 
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4,000 galloos you put in 6,000, or 10,000, or 20,000 in the aeetion as it stands- 
Let uR read the section 

I 

* Subject to the provisions of section 2650 {ftoio 283), the oconpier of every buildiiig 
connected with the water-supply shall be entitled to have, free of further charge, not more tkm 
four thousand gallons of filtered water for every rupee paid to the Corporation as wate^rate 
on account of such building, together with a sufficient supply of unflltered water for flush- 
ing privies, urinals and drains, and for cleansing stables, cattle-sheds aud cow-houses occupied 
by animals which are not kept for profit or hire.’ 

It is clear, the^';^Dre, that the Corporation is under a statutory obligation 
to supply not more than 4,000 gallons of filtered watoFc What difference would 
it make to the Corporation if wo solemnly declared that their statutory obliga- 
tion was to supply not more than ton thousand gallons? Manifestly none 
whatever, so long as a minimum is not fixed. It seems to me, therefore, that 
the fight so long was about a mere shadow. Now let us look to the existing 
law, which you will find embodied in section 156 of the Act of 1888. Curiously 
enough, the words ‘ not more than ’ are not to be found there, and the Corpora- 
tion is under a statutory obligation to supply three thousand gallons, neither 
more nor less. Under the new law» the Corporation will bo under no obligation 
whatsoever; even if a single gallon is supplied, there will bo ample compliance 
with the. letter of the law. I quite agree with the Hon’ble Member in charge 
of the Bill that there are two sides to this questioi.. —the Corporation's point of 
view and the rate-payers’ point of view, and I can very%ell understand that the 
words * not more than ’ have been inserted from the Corporation’s point of 
view ; but at the same time I urge that, from the rate-payors’ point of view at 
least, a minimum ought to have been fixed ; it would certainly have been far 
more satisfactory if the section bad provided that ^not more than 4,000 aud 
not less than 3,000 gallons of filtered w^ter is to be supplied.’ If it is intended 
that 4,000 gallons of water should be supplied, and if it is possible to supply 
that quantity, the words ‘not more than’ are superfluous. If it is suggested 
that even so much as 4,000 gallons cannot practically be supplied, but only 
3,000 gallons can be supplied, let us have tihe law as it now stands, I would 
without hesitation prefer 3,000 gallons to ‘not more than 4,000 gallons,’ which, in 
its beautiful vagueness, may mean anything from one to four thousand gallons. 

The Hon’blo Mb. Bxkeb said “I think my reply to this will have been 
anticipated from what I said just bow. These words are put in in order to 
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protect the intereste of tho Corporation. We cannot undertake under jthe prment 
defective system to give the full supply to everyone. We should be able to give 
everyone 4,000 gallons if everyone took what he was entitled td or appijoxi' 
mately.so; but, as 1 said just now, that is not the case. The actual supply ob- 
tained in different houses in different parts of the town varies very widely. In 
the suburbs many people get only 10 to 11 gallons per head, and tho average in 
the suburbs is only 11:^ gallons per head per day. If we do not put in these 
words to safeguard the interests of the Corporation, there will be danger that 
the Corporation will be made liable for damages by disappointed rate-payers in 
the suburbs. That is the sole object with which these words were inserted.” 

The Hon’ble Dii. Asotosh MuKHOPADHran, iu reply, said “ I confess. 
Sir, that the attitude of my hon’ble friend has completely surprised roe. Protect, 
if you like, the interests of the Corporation, but what possible justification have 
you for this total, absolute sacrifice of the interests of the rate-payer? Surely, 
if a maximum is fixed for the protection of the one, a minimum should be 
fixed for the protection of the other; if the rate-payer is not entitled to. ask the 
Corporation to supply more than a fixed quantity, the Corporation, in its turn, 
should be bound to supply not less than a minimum quantity. Nothing can be 
more rational, and I venture to affirm that no sufficient reason has been 
suggested by the Hon’ble Uember in charge of the Bill why the existing law 
should be changed in ids arbitrary and quixotic fashion. My hon’ble friend, 
Babu Surendranath Banerjee, gratefully acknowledged that this was an advance 
upon the old law ; but it seems to tfie to be a delusion. The existing law fixes a 
minimum of 3,000 gallons, and makes it obligatory upon the Corporation to 
furnish at least that quantity for every rupee of tax paid. The new law will 
lay the Corporation under no such obligation; the tax-payer continues tob( 
under an obligation to pay the water-tate, but he has no longer any correspond 
ing rights. 1 affirm without the least hesitation that the new law is distinotly 
retrograde in this particular, and those that have eyes to see will not be slow to 
perceive that it is a move in the Wrong direction and entirely sacrifioes the 
interests of the rate-payer.” 

4 * 

The Hon’ble Babu SnBunftiAHATH Banebjeb said;— “I am not jxepared to 
accept that view of the matter at all I idionld be if aminimnin were fixed, 
and my hon’ble friend may , not remeqibei; it, Iwt *not more than!'’ was fixed as 
the result of a compromise. The Hon’ble Member would not on any aooonnt 
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giro 08 more than 3,000 gallons, and then hegareus 4,000 gallons, anbjeot, 
howerer, to the condition referred to. I should welcome a minimon of SiDOO 
and not more than 4,000, but I am under no delusion with regard to the 
matter. I am in the full possession of my senses at any rate so far as this 
particular section of the law is concerned.” 

“The Hon’ble Mb. Bakes said Four thousand gallons is a maximum 
to be steadily worked up to. That is how the 3,000 gallons has been treated 
under the existiug law. As a matter of fact, many people hare not received 
3,000 gallons under the present Act.” 

The molion was then put and lost. 

To Hon’ble Babu Jatra ’Mohan Se!N moved that the following proviso 
be added to section 220 (now 248), namely 

“ Provided that no occupier or oooapiers of aaj building shall be liable to any further 
charge nnlese the supply exceeds fifteen gallons per head ptr dietH.’* 

He said:— “I should like, with Your Honour's permission, to add these 
words: namely, ‘ of the inmates of such building,’ after the words ‘per head’ 
in my proposed amendment, the amendment running as follows : - 

'Provided that no occupier or occupiers of any building shall be liable to any further 
charge unless the supply exceeds fifteen gallons per head of %e inmates of such building per 
diem.’ 

“ The reason why I have proposed this amendment is that it is difficult 
to sell water at so many gallons per rupee to the people, although, according 
to the calculation of expeuses of supplying water and the taxes, a minimum 
of 4,000 gallons has been fixed; but it would be difficult to carry this out 
practically. We are all aware that the middle class of people pay moderate 
water-rates, but their demand for water-supply is great. They live in 
small houses with large families, and they require more water. The richer 
people probably pay larger rates and do not require so much water, because 
they can afford to live in comfortable houses and pay larger rates, and 
their families may not be so large as to require the maximum quantity of water 
that they are entitled to under this section. Therefore, when a further charge 
is going to be made for larger supply, 1 think it would be very hard upon &e 
poorer classes, and I think I express the feelings of the richer dan if 1 liy 
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that they would not object to their poorer neighbours getting more water than 
they are entitled to at their cost because they do not require as much water as 
they pay rates for. The Hon’ble Member in charge of the llill has said that 
the least quantity of water consumed by an individual is 11 or 12 gallons. 
Therefore, when I fix IS gallons per head, it is, 1 think, a clearly moderate 
demand. I am surethis proviso will not in any degree tend to bring any loss 
upon the Municipality in this matter. It is well known, Sir, that in India, 
and especially in Calcutta, the demand for water is very great, and the Hindus 
require a large supply of water, and it is not unknown that there arQ many 
members of a family who bathe twice daily. Therefore, 15 gallons of vatcf, 
‘which will be a little over three kuteue of water per head, is not, I ttiink, very 
large. With these observations I would recommend this proviso for accept- 
ance by the Council.” 

The Hon’blo Me. Bakee said:— “The modification which the Hon’ble 
Member has now made in his amendment makes it a little more definite than it 
was before. As it originally stood, I was unable to make out what the 
actual meaning of it was. Now I understand that the occupier is not to be 
liable for any further charge unless the supply exceeds 15 gallons per head of the 
inmates of the house. The Hon’ble Member, in the first place spoke about poor 
people living with large families in small houses and requiring a great deal of 
water, and he said it would be a hardship to them if they had to pay more for 
the excess water which they use. The Hon’ble Member seems to think that 
water is given to them as a charity, or that it should be so given them. 
That is not the position at all. People are entitled to the water they [pay for, 
neither more nor less ; and no man has any sort of right to expect a larger supply 
of wa ter merely because he is poor, or, least of all, merely because his family is 
large. Has the Hon’ble Member really considered what the effect of the 
amendment would be? I. will give an instance. Take the case of a man with 
his wife and three children living in a house and using exactly their 15 gallons 
of water per bead per day. They would not be bound to pay any additional 
penal rate. Now suppose one of those children dies and the family goes on using 
the same quantity of water as before ? Does the Hon’ble Member intend tint 
thereupon that family should become liable to pay au additional rate ? 1 can 
hardly think that that was his intention, but that is the direct eSedt of his 
amendment. Take another case. Suppose that this man, hie wife and three 
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The motion was then put and lost. 
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He Bud “ Section 248 (nw 251) provides as follow:— 

* If any owner upon wlum s notice has been served undo* section 247 (a«w 250) does no^ 
within one month fnan such aervioe, oanse such neoessaiy works as afotesaid to be completed, 
the oooupier who gave the sotioe nmy cause the works to be provided at completed, and maj 
deduct from the rent payable by him to such owner the fapenses incurred by 1^ in respect of 
such wotb, esoept so much of such expenses as may have been incurred under the circum* 
stances mentioned in clause (5) of tiie si^ section 247 (ww 250).’ 

*' Section 247 (note 250) entitles the oooupier of a masonry building to call 
upon the owner to provide all necessary works for bringing into the premises a 
supply of filtered water. If such requisition is not complied with, the occupier 
is himself entitled to have all the necessary works executed under section 248 
(now 251), which further provides that he is entitled to deduct from the rent pay- 
able by him to such owner the expenses so incurred. I venture to suggest that 
this should be the only mode of recovery left to him ; in other words, that he 
should be in a position to set it off as against the rent payable by him to such 
owner, but should not recover the amount from him otherwise. The object I 
have in view is the protection of the landlord. When such an occupier has 
called upon the owner to provide all necessary works for bringing into the 
premises a supply of filtered water and upon failure of the owner to carry out 
such requisition has himself incurred the expense, he should remain on the 
premises long enough to enable him to set ofi the expenses incurred against the 
rent, otherwise it might so happen that to suit his convenience he might leave 
the house shortly after, and then sue the owner to recover these expenses. 

I do not think that would be at all fair. Section 248 (now 251) gives a ^tinct 
advantage to the occupier; it enables him to execute the work himself and to 
deduct the expenses from the rent payable; it would be only fair to the owner 
to fence this in by a limitation in his favour, for he is justly entitled to claim 
that the tenant should remain long enough in the honse to enable him to realize 
the amount he bias spent.” 

The Hon’ble Mb. Bakes said:—*"! have no strong opinion about this 
amendment one way or the other, but it seems to me a little doubtful whetiter 
we should act rightly in withdrawing the legal power which the oceu]^ 
rrould have to recover this money in the mfdinary. course of law from the 
owner. It might happen that his tenancy came to an end not through any 
bad faith on his part, but owing to a cause over which he had no contBohan^ 
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for which he could not be responeible ; and in that case I think it might be 
really hard upon him if he waanot allowed to wooTorthe money wfaioh he 
cpent in making the house-oonnection. In that case it seema tome that the 
owner would got the benefit of the money ipent by the occupier for nothing* 
and I am not sure that that remit would bo equitable. Still, as I have said I 
have no strong opinion on the subject one way or the other.” * 

The Hon’ble Mb. Bolton said :-«I oppose this amendment, because the 
ptesmption IS that the occupier will, in his own interest, continue to occupw 
the house for the period requisite for the full recovery from the rent of the 
amount chargeable to the landlord for this improvement If, on the other 
hand, the occupier is compelled to leave the house .by circumstances over 
which he has no control, the landlord would benefit at his expense through 
his inabUity to recover the amount still due to him by recourse to a suit. Any 
improvement made in consequence of a requisition of the occupier under this 
section is a permanent improvement of the tenancy, and a permanent addition 
to Its value, which benefits the landlord. The provision is, finally, one of 
conservancy, and specially desirable on that ground. It is clearly advisable for 
the general health of the town that house-connections with the filtered water 
system should be as numerous as possible.” 

The Hon’ble Mb. Oldham said:- “I agree with the amendment, and I 
thmk the only argument against it is that suggested by Mr. Baker, but I also 
think that the occupant in suoha case should take into account the preoarionsuess 
of bis position before be subj’eots the owner to what may be conaideTable 
expense.” 

The Hon’ble Babd Boibanta Nath 8bn said:— “I cannot support the 
amendment for reasons which I beg to state. In the first place, it would 
be taking away the general right of a person to recover his money by 
resort to the ordinary course. This provides simply a summary remedy 
as it were, by withholding payment. la the next place, ft may be that the 
work which would have to be done maybe fort large amount, andhe may have 
to wait for a long time to get himself recouped ly withholding payment 
of the rent. Why should he be deprived of getting the amount spent m 
^ dily as can be done? No interest can be charged for ^ mAflui 
is another conrideration. For these reasons I am sorry Ism to sumini 
the amendment.” 



840 Oakufta Municipal BUI. [30th SepteubeBi 

[Dr, Attttoth Mukhopadhyaya; Mr. Baker ; Bah Boikanta Nath Sen.'] 


The Hoa’ble Ds. Asctosh HuKHOPmmTA, ia reply, said There seems 
to be some misapprehension in this matter: section 348 (now 351) gives an excep- 
tional right to the tenant whidi he does not possess under the common law. If 
a tenant who is in occupation makes any improvement for his own benefit, under 
the common law, he is not entitled to charge his landlord with the expenses. 1 
was, therefore, very much surprised to hear the Hon’ble Baba Boikanta Nath 
Sen remark that my amendment puts a restriction upon the common law right. 
There is absolutely no such common lavr right; if there had been, sNtion 248 
(now 251) would have been wholly superfluous. We are not legislating here 
upon the law of contracts. As the law stands, a tenant is not entitled, simply 
because he has made improvements, to recover the expenses from the landlord ; 
here an exceptional advantage is given to him ; he .has a special remedy, to 
enforce which a special procedure ia prescribed. I wishto have it made clear 
that this is the only procedure which may be followed. I think it is only &ir 
that, if a tenant chooses to incur so much expense, he ought also to take the 
risk. If he does not intend to stay on the premises long enough, he ought not 
heedlessly to tkke action under these special provisions.” 

The Hon’ble Mb. Bakeb said:-—*‘May I ask the Hon’ble Dr. Asutosh 
Mukhopadhyaya a question ? If 1 have understood him correctly as to the state 
of the law, is not his amendment superfluous ?” 

The Hon’ble De.A8DtoshMdkhopidhyaya said:— “That is w^t I thought, 
and I was surprised to hear the Hon’ble Babu Boikanta Nath Sen say that it is 
not so, and that there is a common law right which my amendment seeks to 
take away. The object of my amendment is not to change the law, but to make 
it absolutely clear.” 

The Hon’ble Babu Boikanta Nath Sen said:— “ I would beg to add a word 
by way of explanation with regard to what has fallen from the Hon’ble Dr. 
Asuto^ Mukhopadhyaya. The amendment is mther superfluous or it is 
taking away the general right under the law. I do not accept his propontion 
that the tenant has got no such right.” 


The motion was then put and lost. 
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Section 253. 

, _ - he Hon’blo Babo Surendranath Banerjee moved that section 262 (now 

iftsS) be omitted. 

I He said:— “ I am happy to be able to say that my amendment involves no 

f legal considerations. It is a matter of common sense, and I hope to be able to 
convince the Council that the amendment is one which ought to be accepted. 
Section 252 {now 253) provides : — 

‘ Whenever it appears to the Chairman that any building is without a proper supply of 
water, and that suoh a supply of water can be furoishod &om a main not more than one 
hundred feet distant from any part of suoh building, the Chairman may, by written notioe, 
require the owner to obtain suoh supply and to execute all suoh works as may be necessary 
for that purpose.’ 

“Sir, we may be perfectly certain that in an oriental country, where a 
person does not bring the water into his own house by means of a connection, 
there must be very strong reasons why he does not do so. The main may be 
only 100 feet from his house, and, if he does not take advantage of tliat cir- 
cumstance and establish a connection and bring the water into his own house, 
there must be very strong reasons for it, and the strongest of all reasons is his 
poverty. The man is too poor to do it. He has not got the means. His 
instincts are in favour of it, but he has not got the means, and he cannot bring 
the water in. Ho goes every day himself to the hydrant or sends his son or 
relative to fetch the water. He is put to a lot of trouble to bring the water to 
his house. Therefore, Sir, there are the strongest motives operating on the 
mind of that man to bring the water into his own house, only if he had the 
moans. And, Sir, is it not hard if ho has not got the means that the Chairman 
should compel him to bring the water into his house and have a connection ? I 
do not find the counterpart of this section in any Indian law. It is not in the 
mufassal law, not in the Bombay law, not in the Madras law. But there is a 
similar section in the English Public Health Act. But here people use much 
more water than in England. In England people fight shy of water; here 
people gladly use water. The precedent of England cannot possibly apply. 
Compulsion has to be used in England to oblige people to bring water into their 
houses. No such compulsion is necessary here. In a hot country we need no 
compulsion to bring water into our bouses,, Therefore, it seems to me to be 
rather hard, when the natural impulses of a man are so strongly in favour of a 
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connection with his house for the purpose of the water, that the Chairman should 
have it in his power to compel him to bring water into his house. People may 
1)0 loft to their own impulses in the matter, and you may be perfectly certain 
t,hat their strongest impulses would be in favour of bringing in the water, and, 
if they are not (ible to do so, the only reason that wouljji stand in their way 
would be their poverty, and I hope the Hon’ble Member in charge of the Bill 
and the Council will sympathise with my amendment which is put forward 
distinctly on behalf of the poor.” 

The Hon’ble Me. Baker said:— “I hope the Council will adhere to the 
section as it stands. It is taken from the provisions of the English Public 
Health Act, and, if such a provision has been found necessaiy in England, where 
the appreciation of the benefits of good water is of much older date than in 
this country, k. fortiori^ it is necessary here.” 

The Hon’ble Babu Sorkndranath Banebjke said:— “I strongly protest 
against that expression of opinion. The appreciation by the people of India of 
good water is to be traced as fat back as 3,000 years before the English were a 
nation.” 

The Hon’ble Mb. BAKEEsaid:— “It is notorious that when the proposal was 
first made to introduce the system of filtered water in Calcutta, it was strongly 
opposed. Raja Dogumbur Mittor proposed as an amendment that, instead of 
introducing filtered water, they should elaborate a scheme for the digging of 
tanks in Calcutta. I say if this provision is necessary in England, where 
people have been accustomed to appreciate the advantages of good water for 
many years, in foriiori it is necessary in Calcutta. I admit, Sir, that during the 
last 30 years since the water-supply has been introduced, the advantages of the 
system have been appreciated. The people have learnt the great benefits which 
flow from this system, and I admit much of what the Hon’ble Babu 
Surendranath Banerjee has said, that every one who can aflord it will probably 
endeavour to have his house connected. But, Sir, I think we must not leave 
out of sight the fact that a good and efficient system of water-8u{)ply is one of 
the most potent factors making for sanitary improvement. It is one of the 
most important elements in connection with public health. Why should the 
Chairman be deprived of the power to extend this system to the house of 
anybody merely because, as the Hon’ble Member has righ% said, the 
occasion for the exercise of that power is not likely to happen very often?” 
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The Hon’He Mr. Bolton said Speaking on the last amendment, I 
observed that the provision which enables an occupier to force his landlord 
to establish water-connection with his house is one of conservancy. The 
provision which the Council is now discussing is supplementary to that. In 
the one case the dheupier can force his landlord to connect the house with 
the water-supply; in the present case a similar power of compulsion is given 
to the Chairman. It would doubtless be hard in some cases that this power 
should be exercised, but the Chairman may be trusted to uso his discretion 
reasonably. A limitation is, moreover, imposed for the protection of the people 
from too heavy an expenditure, and it is found in the words : * that such 
water-supply can bo furnished from a main not more than one hundred foot 
distant.’ The distance must then bo taken into account, and by limiting it to 
one hundred feet or less, the expense is kept low. It is not left to the Chairman 
to require the connection whatever the distance may be between the building 
and the main.” 

The Hon’ble Mr. Apcar said:— think there is a distinction between the 
two cases. In the former case it is the occupier who wants the water. Tin*, 
owner is not so much concerned with the immediate use of the water, though 
he may be forced to pay for it. Here it is wholly different, because it is the 
occupier who may bo so poor that he is unable to pay for the extension of the 
water-supply to his own promises, and I confess, although I listened very atten- 
tively to the Hon’ble Member in charge of the Bill, I have wholly failed 
to ascertain that he has made out a case for the application of this law 
to Calcutta. Whatever objection there may have boon to the manner or method 
of the supply of water taken by the Hindus in days gone by, we must not 
forget that it was the way in which the water was to bo conveyed to them 
was the chief ground of objection. There is no doubt that there was the 
strongest appreciation, and always has been, on the part of the Hindus, for 
water. They worship water, and if they do not get the water-coiinectiou into 
their houses it is for some real cause, and if for some real serious cause, I 
should be reluctant to give anyone the power to force them to the expenditure 
that they would have to incur under this section, which my hon’ble friend 
Babu Surendranath Banerjee seeks to have omitted from the Bill; and I 
support the mover in his amendment.’' 
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The Hon’ble Mb. Buckley said:— “I confess I do not quite understand how 
the poorness and poverty of the occupier applies here. The occupier has to pay 
the water-rate when his house is connected or if his house stands within a certain 
distance of the water-mains, and the water-rate on his poor house will be a 
comparatively small amount. To a certain extent the occupier gains if this 
section is put in force, because, as I understand it, — and the Hon’ble 
Dr. Asutosh Mukhopadhyaya I have no doubt will be able to put me right if 
I am wrong,— under section 247 {now 251) of the Bill the occupier can compel 
the owner to make the connection ; but in that case the occupier has got to pay 
12 per cent, on’ the cost of making that connection. But under this section, if 
the Chairman orders the owner to make the connection, as I read it, the occupier 
does not have to pay 12 per cent, on the cost of making it, so that the occupier 
gains to that extent at least that he only pays the water-rate, which he prob- 
ably pays in any case, and not the 12 per cent, on the cost of making the 
connection. It is my intention to vote against this amendment, because I 
think that the Chairman will undoubtedly exercise a wise discretion in enforc- 
ing it. But I must admit that there is a great deal of force in what the 
Hon’ble Babu Surendranath Banerjeo has said. This section is taken bodily 
from the Public Health Act, but I think there is this great difference between 
Calcutta and England— that in England there are hardly any stand-posts 
and the people cannot, as they can do here, readily get good water by fetching 
it from a short distance. It is very difficult in an English town to get good 
water otherwise than by a house-connection; but here in Calcutta a man has not 
got to go far from his house to get water, and he can get such quantity of 
water as is reasonably necessary for his requirements. I have no doubt there 
may be cii'cumstances where a man has got a bad well or some insanitary water 
where it may be desirable to enforce this section, but my belief is that to 
a very large oxtont indeed it would bo a dead-letter.” 

The Hon’ble Da. Asutosh Mukhopadhyaya said “ I should be prepared 
to support this amendment unless the section is slightly modified in the way 
suggested in my amendment. My proposition is that in section 252 (now 258), 
line 2, after the word ‘ building,’ the words ‘ to which the provisions of section 
247 (now 250) are not applicable’ be inserted; in other words, that the pro- 
visions of sections 247 and 252 (now 250 and 253) be mutually exclusive in their 
application,” 



845 


1899 .] Caktttta Mtmieipal BUI 

[Bah Sttrendranath Bantrjee; Dr. Amioth Mtthhtpadhj/aga.'^ 

The Hon’ble Babo Subendranath Banebjee said “May I rise to a point 
of order? We are conside^k amendment No. 161, and my friend the Hou’ble 
Dr. Asutosh Mukhopadh^llm may rote in favour of or against it. He ia 
now considering another amendment which refers to a totally different 
matter.” 

The Hon’ble Dh. Abutosh Mukhopadhvava said “ If it is inconvenient 
to take my amendment now, it will wait its turn; but I thought it would 
be more convenient to discuss the two together.” 

The Hon’blo Babc SuEENDEANAin Banebjee said “My amendment will 
take care of itself.” 

The Hon’blo De. Asotosh Mckhopadhyaya said “If my hon’blo friend 
is so deeply attached to his own amendment that ho is unable to listen to any 
suggestion however reasonable, I must confess with regret that I cannot at this 
stage support his motion as framed. My hon’ble friend has pleaded on 
behalf of the poor with his usual earnestness and oloqueuce. I can assure him 
that I yield to none, not even to my hon’ble friend, in my anxiety to afford 
all possible protection to the poor and the helpless. But at the same time 
I resolutely decline to be guided by sentiment or to be misled by rhetoric ; 
and I prefer to examine the facts, to scrutinise them with care and caution. 
In the first place, let us not forget that under section 145 [now 147) every rate- 
payer is liable to pay the maximum water- rate if his house is situated within 4.50 
feet of the nearest stand post or other supply of filtered water available to the 
public. Now the present section, to which such vigorous objection has been 
taken, authorises the Chairman to enforce compulsory supply of water from the 
main, only if the building is situated at a distanee of not more than 100 
feet from the nearest water main. It is manifest therefore that, if action is 
taken by the Chairman under section 252 (now 253), there is no addition to the 
recurring chyge under section 145 [now 147); the only expenses we have to take 
into consideration will be the cost of fitting up, once for all, the pipes and other 
appliances, for a distance which can in no case exceed 100 feet. This cannot 
be under any circumstances a considerable sum, but I am free to admit that 
there may be poor people in the city upon whom it may tell heavily. At the 
same time, you must remember that if the owner or occupier is unable to carry 
out the orders of the Chairman under section 252 [now 253), the necessary works 
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‘ will be executed at the cost of the Corporation under section 622 (not; 599), and 
the actual expenses may under section 629 [now 605) be reooyered in instalments 
spread over a period of five yearsi Let us take one concrete illustration ; if the 
owner is unable by reason of poverty to execute the necessary works under 
section 252 {now 253) and they are carried out at the instance of the Corpora- 
tion at a cost of Hs. 50, such amount with interest at 6 per cent, may be re- 
covered from him in instalments spread over five years ; so that in such a case 
each annual instalment cannot exceed Rs. 13, which would be at the rate of a 
little over one rupee a month. It seems to me. Sir, that these safeguards will 
be found ample for the protection of the poor, and that there is some tendency 
to exaggerate the possibility of actual oppression. But even if we concede that 
these are not sufficient to protect the poor from any possible oppression which 
may result from a desire on the part of the Chairman to annoy all the poor 
people in the city by the strict enforcement of the provisions of section 252 
(noa 258) ; oven if we make this assumption, it does hot follow in the least that 
the section should altogether be omitted; the only reasonable inference is that 
the section should be so modified as to make the oppression of the poor impos- 
sible. Do this by every means that can bo suggested ; restrict if necessary the 
scope of this section ; make it inapplicable to people who are absolutely indigent ; 
but do not omit it altogether. I cannot conceal from myself the fact that this 
salutary provision is taken from the English Public Health Act, section 62, and 
that the corresponding rule in England which applies exclusively to the poor 
has worked satisfactorily. I cannot further disguise the fact that many of my 
countrymen who are by no means poor are, either by reason of ignorance or 
negligence, somewhat slow to appreciate sanitary measures; they will often 
lavishly spend their money in unnecessary comforts, but hesitate to take sani- 
tary precautions; some of them at any rate have to be educated in this respect, 
and gentle pressure from without is sometimes necessary to protect and improve 
their health, safety and Convenience, and may often lead to a substantial redac- 
tion of their doctor’s bill.” 

The Hon’ble Mb. Apcar said:— “May I be permitted to explain with 
reference to what fell from the Hon%le Mr. Buckley? One of thedreum- 
stanoes I had in my mind was this, that it is possible the Corporation do not 
carry out the laying of the water-pipes to the extent that they ought to do, 
and that they have failed in bringing the pipes as near to tenements as th^ 
ought to have done; and if in these dreumstanoes the connection would have to 
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be 80 long as 100 feet, I do not think it is fair to impose on the householder, 
who desires connection, to make the connection in such circumstances at his 
expense. I have in mind that the branch sewers, in the drainage scheme that 
is now being carried out, have been begun by the executive by a considerable 
length short of the summit in each street, contrary to the scheme actually 
sanctioned, and then it will come to this that those who are living at the 
summit will have to connect, at their own cost perhaps, with the drainage 
system. This is one of the circumstances why I have thought that it would be 
hard on owners to be compelled to connect when they will have to pay for 
the connection.’^ 

The Hon’blo Mr. Oldham said:— “My only observation is that the amend* 
ment has been moved on the assumption that Calcutta is exclusively a Hindu 
city. On the contrary, it is a very colonial and cosmopolitan city, and it is 
notoriously the fact that some of the occupants and some of the owners belong 
to races who do fight shy of water, and the provision is wanted for them at all 
events.” 

The Hon’ble Biifu Boikanta Nath Sen said:— “ I support this amendment. 
This is a provision simply authorizing the Chairman to compel certain classes to 
have the water-connection, The question is whether this authority should be 
given to him in this way. As has been observed by the Hon’ble Babu 
Surendranath Banerjee, people would only be too .glad to get the water- 
connection. The old ideas about the unholiness of pure water have now been 
abandoned. The question is simply about their capacity to pay for it, and, 
as has been put forward by the Hon’ble Babu Surendranath Banerjee, 
that is the only ground which stands in their way, and the question is whether 
they should be compelled to make the water-connection. I’here arises a 
difficulty— the question of the occupier. The section contemplates the case of 
the owner being required to do the work. In the case in which the owner is the 
occupier and is poor, the argument of my Mend applies in its full vigour and 
strength ; but difficulty may arise, and the force of the argument* is considerably 
taken away when the owner is a rich man and the occupier is not Ques- 
tionable then would be the justice of the requisition in that case. The occupier 
may leave the house, but the connection would improve the value of the house. 
I submit, Sir, that this provision, which gives an unlimited power to the Chair- 
man to compel a man against his will, should not find a place in our statute.” 
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The Hon’ble Babu Sueendbanath Bankejee said “I cannot but express 
my surprise— a surprise to which I have already given utterance— at the opinion 
of the Hon’ble Member in charge of the Bill that we Hindus do not appreciate 
water.” 

The Hon’ble Mb. Bakes said That is not what I said. I said people 
in England had appreciated the advantages of good and filtered ^ater for many 
generations before the people of this country.” 

The Hon’blo Babu Subendiunath Baneejee said:— “I think, Sir, we 
have learnt to appreciate the advantages of good water for the last 3,000 years. 
Filtered water wo never had. The best water that we can find is the water of 
the Ganges ; and the Ganges an object of reverence and worship with us, 
because, so to speak, it is an emblem of purity. I think that very fact— the 
devotion that the Hindus pay to the Ganges— is emblematic of the feeling 
which they entertain with regard to the importance of good water. I 
will not, after the explanation which the ’Hon’ble Member in charge of the 
Bill has offered, dwell upon that part of his statement. 

“ But the Hon’blo Member has made an admission, and it is in support of 
my amendment, that everyone who can afford it will have a house-connection. 
Therefore it is only the poor who will not have house-connection, and, if so, is it 
right and proper to force them to make this connection when they adopt the 
necessary means of taking water from the hydrant? The Hon’ble Mr. Buckley 
has pointed out that the analogy of the English law is not applicable to this case. 
But the Hon’ble Member in charge of the Bill professes to base this section upon 
the English Public Health Act. The cii’cumstances are different, and we have 
the high authority of the Hon’ble Mr. Buckley in support of this view. So far 
as this particular matter is concerned, there is absolutely no justification of any 
kind— not even the apology of a precedent— upon which it can be based. It is 
not English law— at least the analogy of the English law does not hold good— 
and yet the Hon’blo Member wants to arm the Chairman with the power of 
compelling a poor man to have house-connection established. 

'* Something has been said about the charge not being a recurring charge. 
I admit that, but. Sir, it will cost the poor man about Ks. 40 or Ks. 50 to have 
the connection between the main situate at a distance of nearly 100 feet and hia 
house. Am 1 to understand that Rs. 40 or Bs, fiO is of no consequence to the 
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poor man ? Possibly he has never seen Rs. 40 or Rs. 50 in his life. He has 
never been able to amass that amount. It is a substantial consideration to the' 
poor man, and must say it is a great hardship to compel him to spend this 
money when there is no necessity for it. He undergoes the trouble of taking 
the water from the hydrant. If he had the means, would ho undergo this 
labour and trouble ? Here we have considerations based upon the natural im- 
pulses of the man which teU against this section. It is because he has not got 
the means that he has not got the water connection, and is it right and proper 
that he should be forced to have the water connection when ho is able to get 
water from the hydrant by taking the trouble for it? I do not think that is a 
right procedure to follow. 

“ My friend the Hon’ble Dr. Asutosh Mukhopadhyaya was good enough 
tr say that, unless we had a section like this, probably the doctor’s bill would 
swell. The poor of Calcutta for the last 50 years have gone on without a 
section like this. I do not know that the doctor’s bill is at all relevant to the 
matter, but I will say this that if this section were placed before representatives, 
say, 60 or 100 or 200, of the Hindu community noted for their habits of 
cleanliness, intimately conversant with the ways and the feelings of the people, 
they would say ‘no’ to this section, and we, as the representatives of the 
people, echo their sentiments. I desire to record my strong protest against 
a section of this kind, which is likely to operate with hardship upon a class 
of people who deserve the special protection of the Government.” 

The Hon’ble the Pbesioekt said " We will take a vote on this amend- 
ment on 22Qd instant.” 

The further consideration of the motion was then postponed. 

The Hon’ble De. Asotosh Mukhopadhtaya moved that in section 252 
{mo 253), line 2, after the word “building ” the words “to which the provisions 
of section 247 {nm 250) are not applicable” be inserted. 

He said;-— “My suggestion is that the provisions of section 252 (now 253) 
should not be applicable to buildings to which the provisions of section 247 
(now 250) are applicable. The provisions of section 247 (now 250) apply to a 
building in the occupation of a tenant. I venture to think that when a tenant 
is in occupation we may leave him to his remedy under sections 247 and 248 
(now 250 and 251), and when the owner is in occupation we may apply the 
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pTOTisioQsof Beotiou 353 (how 353); otherwise there might be some incon- 
sistency. Section 347 (mw 350) provides that-- 

(1) Any ooonpier of s nuuoniy building who holds the nmedireot from the owner may, 
by written notioe signed by him, require the owner to provide all each neoeetary worb as 
may be required for bringing into the premises a supply of filtered water for domestio 
porposes and a supply of unfiltered water for the purposes specified in section 225E (niw 246) 
sub-seotion (I). 

(2) Every such notice shall contain an nndertaking on the part of the oconpier— 

(a) to pay, during the residue of his term of oooupatidn, interest at the rate of one 
ptr emt. per tnmem, oalonlated from the date of the completion of the works, 
on the cost of all worb so provided by suoh owner, and, 

(b) if the premises do not abut upon some street in which there is a supply-main, 
to pay the cost of connecting the premises with the nearest supply-main.” 

“ It is clear, therefore, that, if the occupier wants to have the benefit of the 
water-supply, he can have it only on certain terms. Under section 352 
(now 253), on the other hand, he would be entitled to have the same benefit 
without the same liabilities. 1 do not think that is either just or could have been 
intended. Section 247 (now 350) is taken from the present law, whereas 
section 252 (now 253) is taken from the English Public Health Act; and this 
probably explains the anomaly 1 have just referred to, because I cannot find in 
the English Public Health Act any provision corresponding to our section 247 
(now 250). If the occupier does not think that there is any necessity for 
water-supply, leave him in that position, for we may be quite sure that, when 
tbe occupier absolutely needs water and can get it in at the expense of the 
owner, ho will not lightly miss the opportunity.” 

The Hon’ble Mr. Baker said “ 1 accept this amendment.” 

The Hon’ble the Pbesideht smd “ I should like to ask the Hon’ble Dr. 
Asutosh Mukhopadhyaya a question. What is to happen in the case in which 
neither the owner nor occupier proposes to make the house-conneoticm? Under 
section 247 (now 250) the occupier may insist upon the house-connection being 
made, but if the occupier does not move, and the owner does not move, and it 
is a house in which the occupier is a person of ample means, and for sanitary 
reasons the Ghairmftn wishes to insist upon house-connection; What is to be 
done if we make this addition here ? ” 
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The Hon’bleDfi. Asdtosh Mukhopadhtaya said I am afraid, Sir, I have 
not made mjself clear. My contention ia that, if the occupier under aection 347 
{nm 250) is in a position to get the benefit of the water-supply at the cost of 
the owner, he is not likely to lose the benefit. We may take it practically 
that if he needs the thing and can get it at the expense of the owner be will at 
once have recourse to section 247 («9» 260); the difficulty pointed out is not 
likely to arise in practice. I must admit, however, that, if the case does 
arise, the section, as 1 propose to restrict it, will not supply an adequate 
remedy.” 

The Hon’ble Mb. Bolton said “ 1 am afraid difficulty will arise, because it 
may frequently not suit the occupier to press the landlord under section 247 
{now 250). He may hold on such a tenure that the landlord may be able, if ho is 
threatened with a heavy expenditure under this section, to eject him from tho 
house, or to cause him to leave it subsequently. The occupier will not always be 
free, even when he needs the water, to take recourse to this section. It is 
advisable, therefore, that tho power of the Chairman under section 2.53 {now 
253) should not be restricted as proposed by the Hon’ble Member.” 

The Hon’ble Mb. Bakeb said;— “ As I understood this matter when 1 dis- 
cussed it with the Hon’ble Dr. Asutosh Mukhopadhyaya, he was afraid that 
occupiers would try in some manner or other to get action taken under section 
252 {now 253) instead of section 247 {now 250), because, if they act under 
section 247 {now 250), they have to pay for it, whereas if they take action 
under section 252 {now 253), they then escape payment because the owner has 
to pay in the first instance.” 

TheHou’ble De. Asdtosh Mukhopadhyaya, in reply, said:— “It seems to 
me inconsistent that it should be open to the occupier to proceed either 
under section 247 {now 350) or under section 252 {now 253), and obtain the 
same relief in either case upon very different temu. If he proceeds under 
aection 247 {now 250), ho has to pay for the benefit he receives, whereas, if he 
has recourse to section 252 {now 253), he can compel the owner to execute the 
necessary work without ever paying anything for it. This is so manifestly 
unjust that, but for what has fallen from one Hon’ble Member, I should have 
thought the positio^ absolutely unsustainable. If the Council is of opinion that 
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the Cbairman should be entitled to proceed under section 252 (now 263) whether 
the building is in the occupation of the owner or of the tenant, then I Tenture 
to think that section 252 {now 253) will have to be redrafted to make the provi- 
nion harmonious with section 247 {now 250).” 

■ The Hon’ble Babu Sukendbanath Banerjee said:— “I can suggest a way 
out of the difEculty, and that is to omit this section altogether.” 

The Hon’ble Me. Buckley said:— “If the Hon’ble Member will look at the 
Public Health Act, he will see that the intention was that this power to have the 
water-connection is only to be exercised in the case of very poor people: special 
mention is made of persons who can only pay two pence a week.” 

The motion being put, the Council divided as follows: — 

Son 11. 

The Hon’ble Mr. Handley. 

The Hon’ble Boi Durga Gati Banerjea, 
Bahadur. 

The Hon’ble Baja Eanajit Sinha Bahadur, 
of Nsehipar. 

The Hon’ble Babu Jatra Mohan Sen. 

The Hon’ble Babu Boikanta Nath Sen. 

The flon’ble Babu Surendranath Bauerjee. 
The Hon’ble Mr. Apoar. 

The Hon’ble Mr. Spink. 

The Hon’ble Khan Bahadur Maulvi 
Belawar Hosain Ahmed. 

The Hon’ble Mr. Bolton. 

The Hon’ble Mr. Slack. 


Aytt 7. 

The Hon’ble Mr. Buokley, 

The Hon’ble Mr. Buokland. 

The Hon’ble Dr. Asutoeh Mukhopadhayaya.| 
The Hon’ble Mr. Mackenzie, 

The Hon’ble Sahibzada Mahomed Bakhtyar 
Shah. 

The Hon’ble Mr. Oldham. 

The Hon’ble Mr. Baker. 


So the amendment was lost. 


The Hon’ble Db. Asutosh Mukhopadhyaya, by leave of the Council, with- 
drew the motion standing in his name, that at the end of section 252 {now 253) 
be added “within a time, not less than thirty days, to be specified in such 
notice.” 


The Hon’ble Db. Asutosh Mukhopadhyaya, by leave of the Council, also 
withdrew the motion, standing in his name, that to section 252 {now 253 ) the 
following paragraph be added: — 

“If suohnotioeis not complied with within the time to bo epiOoifled, the Ohaiiman 
may, if he thinks fit, execute such work and obtain such supply, and any 
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expenses inouned by him in this behalf may be reooTsred from the owner 
os if it were an arrear of eonsolidated rate due from him.” 

He said: — “ Apparently these two amendments are substantially covered 
by the provisions of section 622 {note 597) of the Bill.” 

The Hon’ble tue Peksident said “ There are a number of amendments 
of the Hon’ble Member on later sections, all in the same terms.” 

The Hon’blo Du. Asutosh MuKnoi’ADflYAYA said:— “They will be with- 
drawn when we come to them.” 

The Hon’blo THE Peesident said:— “Wo postponed amendment No. IGl* 
just now, but the Hon’ble Member in charge of the Bill has spoken to mo about 
the matter and he will make a statement.” 

The Hon’ble Me. Bakee said “ The Hon’ble the President has suggested 
that a proviso to the following effect bo added to section 252 {now 25.3):— 

“ Provided that no action shall bo taken under this section in any case in which the owner 
satisfies the Chairman that he is too poor to bear the cost of the said works.” 

“The object of that proviso is to give effect to what must be the real fact 
in any case. If the owner of the premises is too poor to bear the cost of mak- 
ing the watet^connection, it is quite certain that the Chairman cannot and ought 
not to enforce the provisions of the section. This amendment merely gives 
statutory effect to that limitation. Therefore, with Your Honour’s permission, J 
|)ve that this addition bo made to the^seotion.” 

The Hon’ble Badu SuEENDBAKATH Banerjeb said:— “I thankfully accept 
nis, and I withdraw my amendment No. 161* in favour of the proviso to section 
i52 {now 253).” 

The Hon’ble Me. Bakee’s motion was then put and agreed to. 

Section 262, 

The Hon’ble De. Asutosh Mukhopaphyaya moved that in section 253A 
(bow 262), for the words from “he may replace them” to the end of the section, 
the following be substituted :— 

“he may, by written notice, require the owner of the premises to replace or improve 
them, and if the owner fails to make the neoessary alterations within seven days.” 

^Thsl section 2(2 («o» 268) be omitted-»t<i« p»ge 849, nipra. 
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Eo said:— “With reference to this motion, I have placed myself in 

communication with the Hon’ble Member in charge of the Bill ; he accepts the 

principle, but suggests that the wording should be slightly modified; the section 

as ro-drafted will read as follows:— 

« 

‘If any pipes, taps, works or fittings conneoted with the supply of unfiltered water for the 
flushing of privies or urinals in any premises be found, on examination by the Chairman, to 
bo defective, he may, by written notice, require the owner of the premises to replace such 
fittings or to make such alterations therein ap may te specified in the notice.’ 

“Section 253A {now 262) as it stands apparently authorises the Chairman, 
as soon as he discovers that pipes, taps, works or fittings are defective, to 
replace them at once without notice to the owner, and without even giving 
him an opportunity to carry out the necessary works. That could not have 
been intended. If you look at other parts of the Bill, you will find that in 
similar cases a written notice is given in the first instance to the owner, requir- 
ing him to carry out the necessary alterations, and it is only when he fails to 
do so that the Chairman takes action ; this is reasonable and my amendment 
in substance is to that effect,’’ 

The Hon’ble Me. Baker said:— “I accept the amendment. It has been 
considered by Mr. Buckley and myself, and we think that in this form it is 
open to no exception ” 

The motion was put and agi’eed to. 

Section 269. 

The Hon’ble Dr, Asutosh MuKHOPi^HYAYA moved that in section 254E 
{now 2fi0), sub-section (J), the words “situated in a block in which the continu- 
ous system is in force ” be omitted. 

The Hon’ble Dr. Asutosh Mukhopadhyaya also moved that sub-section {S) 
of section 2o4E {now 269) be omitted. 

He said:— “Section 254E {now H'd) is a new section; I confess, Sir, that I 
was somewhat puzzled as to what the object was, and my only endeavour is to 
give effect to what seems to mo to be the intention of the framers of the law. 
Section 254E {now 269) has for its object the prevention of waste of filtered 
water only under the continuous system. It says : — 

“(I) Whenever the Ohairman has reason to believe that filtered water supplied to any 
premises situated in a block in which the oontinnous system is in force is being wasted, he 
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may, by written notice, require the owner and ooonpier of the promises, within a period of 
four days after servioe of the notice, to repair and make good any defects in the pipes, taps 
or fittings connected with the water-supply, so as to put a stop to suoh waste. 

* 

(2) If any notice issued under sub-seotionfl) is not complied with, and the Chairman 
has reason to believe that waste still continues, he shall cause to be served on the said owner 
and occupier n further notice informing them that, if the first notice be not complied with 
within a further period of three days, the supply of filtered water to the said premises will be 
out off. 

{3) If, after the expiration of the said period of throe days, the Chairman has reason to 
believe that waste still oontinucs, ho shall cut off the supply of filtered water to the said 
premises. 

Ejplanation.‘-^‘¥oT the purposes of this section, water shall not be deemed to bo wasted 
if it is shown that it has been deliberately and purposely drawn for use for domoatio pur- 
poses from n tap provided for the purpose.” 

^‘Tlie seotion, therefore, by its very terms applies only to premises situated 
in a block in which the continuous system is in force. It does not apply 
to premises situated in a block in which the intermittent system is in force. 
It may appear at first sight that this latter case is regulated by the preceding 
section, which provides as follows 

*‘(i) No occupier of any premises to which water is supplied under this Chapter shall 
negligently or otherwise suffer such water to be wasted, or shall suffer the pipes, taps, works 
and fittings for the supply of water, or auy of them, to remain out of repair to such an 
extent as to cause a waste of water. 

(2) No person shall cause a waste of water by the misuse of public stand-posts, drinking- 
fountains or hydrants ” 

‘‘ This apparently applies to all buildings whether the system in force is 
continuous or intermittent. But, unfortunately, tho prohibition is not com- 
pletely effective, inasmuch as the penalty for tho infraction of the law is not 
sufficiently severe. You will remember that section 602 {now 574) provides a 
penalty for the first commission of an offence, while section 003 {now 575) pro- 
vides a recurring penalty for the repetition of the same offence. Unfortunately 
section 254D {now 268) is not mentioned in section 603 {now 675); so that, 
where the intermittent system is in force, if there is wilful waste of water, 
under section 254D {now 2ii8), sub-section (1), and section 602 {now 674), the 
occupier may - be fined Rs. 50. But, once be pays the penalty, he is secure ; be 
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can with impunity waste as much water as he pleases. There is, however, 
another section which has an important bearing on the present question; 1 
moan section 265C (non. 283), which provides as follows 

‘2650 (sm 283). (1) The Chainnan may out off the oonneotion between any water- 
works of the Corporation and any premises to whioh water is supplied from such wor s, or 
may turn off such supply, in any of the following ca^ps, namely- 
(fl) if the premises are unocoupied ; 

(i) if (in the case of a iusto) the owner or (in any other cose) the occupier of the 
premises fails, for afteen days after the due presentation of a hill or the due 

service of a notice, to pay any sum due to the Corporation from him or in 


(c)if, after receipt of a written notice from the Chairman requiring him to refrain 

from sodoing,the owner or oocupier of the premises continues to use the 
water, or to permit the same to be used, in contravention of this Act or any 
rule or byo-law made hereunder; 

(rf) if the occupier of the premises contravenes seciion 225D (now 245) or sub- 
section («) of section 25lQ (now 279); 

(a) if the occupier refuses to admit the Chairman into the premises for the purpose of 
making any esamination or inquiry authorised by section 253 (now 261), 
or prevents the Cluurman from making such oxaminaUon or inquiry ; 

(ee) if the owner of the premises fails to comply with any notice issued under section 
253B (ffow 263) ; 

' ’ m pip. .. 1.P •"■’W ‘P” 

Corporation; or 

,,,a „ pirn w,A. » ais.g. ».»>« ii»..ppij.i 

“ L C , 




Provided as follows:- 

'a) watei- supplied for flushing privies or urinals shall not be out off or ' 

('m water shi not be out off or turned .off in any case referred to in okuse (b) or 
clause (?) [iiow(A)] unless written notice of not less than twentyfour ho 
has boon given to the occupier of the premises. 

premises, and in any other case by the owner or occupier of the premises. 
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(3) When all mon^ for the n(m*pa]rm6nt of vhioh water has been turned ofl or 
out off from any premises under clause (t) of sttb>seotion (I), hare been dully P*>d to tin 
Corporation, together with the expense of cutting ofl or turning oS the water, the <Th»i™»n 
shall cause water to be supplisd to such prenuses as before. 

(i) If any money, for the non-payment of whioh water has been out off or turned ofl 
from any premises under clause {b) of sub-section (1) was due from the owner of the premises 
and u pud by the ooonpier, the oooupier may deduct the amount thereof from the rent of 
the premises, together with the expenses paid'by him under subeection (2). 

(5) No action taken under or in pursuance of this section shall reliere any person from 
any penalties or liabilities whioh he may otherwise hare incurred.’ 

“ This section, as I understand it, applies to both the continuous ahd the 
intermittent system; in other words, the object which is intfl&ded to bo secured 
by section 254£ (flow 269), is also secured by section 265C, clause (g) [nm 
section 283, clause (A)]. Unfortunately, however, the two sections, though ^ey 
partially overlap each other, prescribe different procedures. This is certainly 
anomalous, and my amendment seeks to remove this defect by a very simple 
means. I suggest that section 254E (now 269), like section 265C (now 283), 
should apply to both systems, and that the same procedure should be followed 
in both cases to prevent the wilful waste of water. I sympathise entirely 
with the object of these sections, but 1 desire to render them harmonious, 
and thus to make them intelligible and easy of application. I need hardly 
add that when you have sections so clumsily worded as these, and even con- 
tradictory to each other, you do your best to defeat the very object you 
have in view.” 

The Uon’ble Mb. Baxeb said:— “This is a very technical matter. Sir, and 
1 think the Hon’ble Mr. Buckley will deal with it more effectively than 
I can; but I will just explain, as well as 1 can, what the position is. The 
continuous system is not in force now in Calcutta at all. It is going to be intro- 
duced, but it will be introduced gradually, and it will take from five to sevmi 
years before it is extended fully. We thought it desirable to have a general 
section relating to waste and to the power of cutting off water in the circumstances 
which now prevail in Calcutta. These powers are provided in section 264D 
(sow 268) and in section 265C (flow 283). We also thought it desirable to have 
a separate section dealing comprehensively with the measures for prerentiog 
waste under the continuous system only, and those measures are aU gathered 
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together in section 2d4E (mw 269). I l^ink tite Hon’Ue Mr. Buckley will 
probably lay, with reference to the proposal to omit the words 'situated in 
> blodc in which die continuous system is in force,’ that until the continuous 
system has been introduced it is a matter of great difficulty to know for 
certain whether waste is being committed or not, and that is one reason why 
I should demur to leaving out those words and to extending the provisions of 
section 254E (nets 269) to the existing state of things in Calcutta, which would 
probably lead to practical difficulty and possibly to great hardship. 

“Then, Sir, I would point out that the operation of section 254E (new 
269) is limited by the explanatm In the explanation to that section a 
definitiofi is given the term ‘waste,’ and that applies only where the con> 
tinnotts system is in force. The term ‘waste,’ as understood by water-works 
engineers in Europe, does not include any water which is deliberately drawn 
offi from the taps by the occupiers of houses. It does not matter what they do 
with the water which they intentionally draw off from a tap, or whether they 
let the tap run. That is not to be deemed waste. It means leakage. 
'Leakage’ is the sense in which the word ‘waste’ is used for this purpose. It 
is in the case of leakage that the provisions of section 254E (now 269) will be 
applicable. 

“Then, Sir, the Hon’ble Dn Asutosh Mukhopadbyaya said that under 
proviso (i) of section 265C (now 283) a notice of 24 hours has to be given before 
the water could be cut off under clause (j) [now (A)], and he thought it was not 
intended that that proviso should only apply in the case of the intermittent 
system, and that it was not intended to apply to the continuous system; but, if 
he looks at section 254E (now 269), he will see that much more notice than that is 
required under the continuous system. This matter was very fully discussed in 
the Select Committee. I think the Hon’ble Babu Surendranath Banerjee will 
remember. We wanted at first to have, I think, 48 hours’ notice, and that was 
fully considered, and the two gentlemen who represented the Corporation 
urged that so short a period would be rather a hardship. We therefore extended 
the period to seven days, and we split it into two parts, which are provided for in 
dauses (1) and (2) respectively. Therefore under the continuous system there 
is notice of seven days, and not of one day. It is quite true, as the Hon’ble 
Member has pointed out, tiutt this section gives the power to cut off the supply. 
It does overlap the power given in section 265C (now 283). 1 admit that that 
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is 80 , but we thought for praotioal purposes it is desirable, even at the risk of 
some apparently bad drafting, to have this douMe provision. The whole of the 
powers that we take in respect of the continuous system are conveniently 
gathered together in section 2S4E (now 269). The other section applies to 
tlie intermittent or existing system only.’* 

The Hon’ble MB.BncKLBVsaid:— “Ithink,Sir, it would be a pity, although 
perhaps from a legal point of view it might not be symmetrical, if the Bill was 
altered as the Hon’ble Dr. Asutosh Mukhopadhyaya suggests. Section 254E 
{note 269) is intended to apply only and entirely to the continuous system, and 
perhaps I may briefly describe to the Council why we wish to deal differently 
with the two systems. The Hon’ble Member wishes to make the two the same. 
The continuous system affords the most ingenious and simple way of discovering 
waste, and not the leatt advantage of that system is that it enables thst waste to 
be detected with almost absolute accuracy, with hardly any inquisitorial enquiry 
at all in the houses of the people ; and 1 must say it will be of very great advan- 
tage in Calcutta. At present, and under the operation of section 264D (now 268), 
it is only possible to find out whether waste is going on by actually going into 
the house and seeing whether the pipes or the taps are leaking, and that, as we 
all know, is a moat unpleasant form of investigation. Under the continuous sys- 
tem there will be to each house a small stop-cock, that is, a tap outside the house 
and outside the premises altogether. That stop-cock will be accessible to the 
water- works authorities, and they will be able to turn it off or to get to it without 
going to the bouset^older at all. When water is continuously supplied, as it will be 
when this Bill is fully in force, the pressure is on all day and all night in every 
house, and at any moment of the whole 24 hours any person can go and get as 
much water as they like. That is one great advantage of it. Experience 
at home has shown that people draw the largest quantity of water from about 8 
to 10 o’clock in the morning. There is a certain amount of draught which goes 
on the whole of the rest of the day: but between certain hours of the night, 
generally from about 2 o’clock in the morning to 4 o’clock in the morning, as we 
can all quite understand, nobody draws any water at all, or very few indeed. 
Consequently, if you go at those hours of the morning and have any means of 
ascertaining whether water is being drawn into a house, you can ascertain, 
supposing a person is not drawing it deliberately, whether waste is going on 
Or not. What is actually done in England is this: a man goes to the house 
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between those hours, and he goes to that stop-cock, and he has with him what he 
calls a stethoscope. It is nothing less than a pl«n steel rod. He puts one raid 
of it at the top of the tap of the stop-cock and the other end to bis ear. 
If any person does happen between those hours to be drawing oft water, he 
knows it at once, because he hears a considerable sound. If any tap is opened 
he can distinguish it, but if no water at all is passing he will heat nothing ; 
but if the taps in that house are leaking, even to the smallest extent, he w 
hear even, I am told, the very smallest quantity^ He can distinguish it trickling 
through, and if he turns the stop-cock off a little, so as to ease the discharge, 
he can still hear it,, and I am told that the Inspectors who go to make thew 
enquiries are able to tell with extreme accuracy how much water a minute is 
passing in listening with this stethoscope to the flow of water through the stop- 
cock. Now, Sir, that cannot be done now, because the^water in Calcutta is 
turned on for some hours at a high pressure, some hours at a low pressure, 
and some hours not at all. When the continuous system is in force it will be 
easy to do this, and it will be easy for all the municipal Water-works kspec- 
tore to find out when anybody is really wasting water ; and I do not hesitate to 
say that if they could do that to-morrow they would find out that a groat 
quantity of water is wasted in every house in Calcutta. Consequently in sec- 
tion 254D (now 268), which applies to the present system, the intermittent supply, 
we have practically in this Bill made no difference from the exiting law. We 
have left things ^ they are. We do not think we can improve it, but in section 
264E(flOW 269), *^ere with great accuracy we can say whether water is wasted, 
we apply a rigid system. We first of all, as soon as the Inspector has f«jund that 
water is being wasted, send the occupier a notice giving him four days to repair 
hie defective fittings: if he does not do that, three days more grace is allowed 
him; and if he wUl not put things right, then wo then cut the water oB entirely; 
and I think that procedure is the best one that it is possible to foUow. I do 
not think it would be desirable to amalgamate the two systems. AlAough 
there is a little overlapping and a little technical superfluity perhaps in the 
law, I would ask the Hon’ble Dr. Ashutosb Mukhopadhyaya to allow the 
section to stand. I am quite sure that, if this ^storn is appUed, as 1 1^ it 
will be applied, with care and discretion, but with great inflexiMlity, it wffl 
result not only to the great advantage of the people, but to the material 
diminution of the cost of the water-supply. By the introduction of this syatem 
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in Liverpool no Icsa than £53,000 in actual hard cash was saved in one 
year, and I think it would not be very difScult to show that the Municipality by 
failing to adopt some such system as that contemplated by the Bill— »whioh 
they have full authority to do under the existing law— have wasted an enormous 
sum of the rate-payers’ money,” 

TheHon’ble Dr. Asutosh Mukhopadhyaya, in reply, said:— “As my hon’ble 
friend who spoke last thinks that the object which both of us have in view 
will bo best secured by leaving the section in its present form, which is con- 
fessedly inelegant and unsymmotrical, I will not press these amendments.” 

The motions were then, by leave of the Council, withdrawn. 

Section 270. 

The Ilon’ble De. Asutosh Mukhopadhyaya moved that in section 254F 
{now 270), Rub-section (5), the words ‘‘or siib-soction (^)” be omitted. 

He said “ This is really a mere matter of drafting. Under section 254F 
{now 270), sub-section (f),— 

* If the Chairman has reason to believo that the occupier of any premises consumes 
more filtered v/ater than he is entitled to under section 226 (now 248), the Chairman may 
provide a water-meter, and attach the same to the service-pipe of the said premises.^ 

“ By sub-section (^)— 

< If the occupier of any premises situated in a block in which the continuous system of 
supplying filtered water is in force makes a written application to the Chairman to have a 
water-meter attached to the servioe-pipe of the premises, the Chairman shall, within fourteen 
days from the receipt of the application, provide a meter and attach it to the said pipe.* 

“ And sub-section (5) provides that— 

* The expense of providing and attaching a meter under sub-seotion ( 1 ) or sub-section (f ) 
shall be paid out of the municipal funds.’ 

“ Sub-section [j(^ goes on to say that— 

* When a meter is to be attached under sub-section ( 2 ) on the application of the occupier 
of any premises, he shall, either— 

(а) before the meter [is attached, deposit with the Corporation the sum required for 

providing and attaching the meter, or 

(б) pay rent for the meter at such rate as may be fixed by the Chairman with tha 

sanction of the Loeal Covemment.’ 
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“ This indicates that tlie applicant is to bear the expenses, which seems to 
contradict the provisions of sub-section (5). The object of my amendment is to 
make the two sub-sections harmonise with each other.” 

The Hon’blo Mu. Baker said: — “I do not agree with my hon’ble friend 
Dr. Asutosh Mukhopadhyaya. This was debated a good deal in Select Com- 
mittee, and the conclusion we came to was that the cost was to bo borne by 
municipal funds, and 1 think that is the effect of the section. It is quite true 
that when an occupier asks to have a meter he is allowed as an alternative to 
deposit the cost of providing and attaching the meter, but that money is only 
on deposit, and it is provided in sub-section (5) that it is to be returned to 
him : therefore that cost does not fall upon him, but on the municipal funds, 
which was the deliberate intention of the Select Committee. 1 tliink the words 
in the section are right.” 

The Ilon’ble De. Asutosh Mukhopadhyaya, in reply, said:— “After this 
explanation, I will not press this amendment.” 

The motion was then, by leave of the Council, withdrawn. 

Section 271. 

The Hon’ble Babu Sueundkanatu Banerjee’s motion that the word “ five ” 
be substituted for “four” in line 4 of section 226 [now 248) having been lost,* 
he, by leave of the Council, withdrew the motion, standing in his name, that 
the word “five” be substituted for the word “three” in lino 6 of section 254Q 
{now 271). 

The Hon’blo Babu Sueendranath Banerjee moved that the word “ four ” 
be substituted for the word “three” in line 6 of section 254G {now 271). 

The Hon’ble Kaja Bahadur Ranajit Sinha, of Nashipue, also moved that 
the word “ four ” be substituted for the word “three” in line 6 of section 264G 
{now 271). 

The Hon’ble Babu Sueendranath Baneejee said :— “If the water supplied 
is in excess of the quantity allowed by law, 1 suggest that the water should be 
supplied at the rate of 4,000 gallons per rupee. You give the water at 

Vide pp. 825 to 832, supra. 
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present at that rate, and, if it is in excess of the quantity allowed, there is no 
reason why you should not observe the same rate unless you want to inflict a 
punishment. So far as the supply of water is concerned, considerations of 
punishment ought not to come in at all. It is one of the greatest necessaries of 
Kfe in a town like Calcutta, and I hope. Sir, that, if water is supplied in excess 
of the 4,000 gallons to the rupee, the same rate would bo observed in regard to 
the excess supply. I think that is fair,” 

The Hon’ble Mr. Baker said : — I cannot accept the llon’blo Member’s 
amendment. If the statutory supply is fixed at 4,000 gallons to the rupee, then 
a higher rate ought to bo charged on any water which is taken in excess of that 
statutory allowance. The water is not sold to the public at all. The water-rates 
^ are the proceeds of a tax. All people are taxed, whether they have house-con- 
I noctions or not, and the statutory supply is fixed on the assumption that each 
person will receive a certain fixed amount. If any person takes more than that 
amount, he reduces pro tank the supply of water available for other people, and 
it is necessary to discourage that by every legitimate moans. Therefore, any 
water which he takes over and above the amount which ho is entitled to and 
which is sufficient for him, ho ought to pay for, not at the original prime cost, 
but at an enhanced rate. I may add that the British Indian Association, who are 
much interested in the matter, in their representation to tho Council have 
expressly approved of that principle.” 

Tho Hon’blo Me. Buckley said : — ‘^I quite agree in the remarks made by 
the Hon’ble Mr. Baker, and I wish to add this further argument. There is reason 
to believe that the people who most largely exceed in their consumption of more 
water than they are entitled to are those who are best off— the men of wealth. 
Under the section of the Bill which has to-day been approved by the Council, 
any large houses which are assessed at high rates, and which are presumably 
occupied by the wealthiest people, will very often be entitled to as much 
as 60 or 70 gallons per head per day— an utterly preposterously large amount, 
especially when you consider that in those large houses there are a groat many 
dependents who will not use anything like that quantity. I think it is perfectly 
right in the interests of everybody, especially in the interests of the 
Municipality, that the wealthy, if they choose to take more water than they can 



gQ4 Caleutta Municipal Bill, [20Tn Septeubeb, 

{Mr. Buckley; Baja Bahadur Banajit Sinha, ofNatipw; Babu Surendranaih 

Banerjee.'] 

reasonably be expected to require, should pay a high price, and, so far from 
reducing the price, I should be disposed to make it eren higher.” 

The Hon’ble Raja BAHADna Banajit Sinha op Nashipde said:-" My 
amendment is identical with that of my hon’ble friend Babu Surendranath 
Banerjee, and I would ask that they be taken together. When the cost price 
of 1,000 gallons of water is only three annas. Sir, I do not think it is unreason- 
able for us to ask 4,000 gallons per rupee.” 

The Hon’ble Babu Surendranath Banerjee, in reply, said “ I should like to 
say a few words with reference to what has fallen from the Hon’ble Mr. Buckley. 
tL consumption of water will not depend upon the wealth of the person. It 
will depend upon the number of members of his family. If a man has a 
large family, ho will consume a larger quantity of water than another man 
who may be much wealthier than himself but has a smaller family. Therefore, 
you have to look at tho matter from this point of view, viz., that the consump- 
tion of water is not determined by considerations of wealth, but is largely 
dependent upon tho number of inmates he may have who live in the same 
house, and wo have got a proverb in our language, which perhaps I may be 
permitted to quote. We say that where the goddess lahhmi is absent, there 
tho number of children is predominant, that is to say, the poorer the people, 
the more likely are they to have a numerous family. The point which 
I want to lay before the Council is this : ’that the consumption of water 
is not dotenninod by considerations of wealth, but it depends upon the number 
of people who live in the same family; and if a man happens to be poor and he 
has a largo number of people in the same house, he would require a much larger 
quantity of water than tho richer man would, 

" Then, Sir, I proceed upon the analogy of the present law. The present 
law lays down that water is to be supplied at the rate of 3,000 gallons to 
the rupee, and on any excess of the statutory allowance the same rate is to be 
observed. If any body wants the water, he pays for it at the rate of 
3,000 gallons to the rupee. You have already. Sir, legislated that tho water 
which is to be given to a rate-payer to be 4,000 gallons to the rupee, and 
following that analogy you ought to give 4,000 gallons to the rupee for the 
excess supply. 
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“ Section 155 of the existing latr provides that 

‘The oooupier of every hoase oonneoted vrith the vater-sapply ihall be entitled to 
have, free of further charge, three thousand gallons of filtered water for every rupee paid to 
the Oommissioners os water-rate on account of such house, to be supplied from the service 
pipes of the Commissioners for domestic use, through s ferrule of the size prescribed in 
the ninth sobedole. If the Commissioners have reason to believe that the occupier of any 
house consumes more filtered water than he is entitled to as aforesaid, it shall be lawful for 
the Commissioners to provide a water-meter at their own expense and attach the same to the 
water-pipes of the said house; and any water which may be used over and above the 
quantity to which the occupier is entitled os aforesaid, shall be paid for by him at the rate 
of one rupee for every three thousand gallons.’ 

“Yon have allowed to the occupier 4,000 gallons per rupee, and therefore 1 
think you ought to follow the analogy of the present law, and say that the 
water to which he shall be entitled in excess of the statutory allowance shall bo 
at the rate of one rupee per every 4,000 gallons. I follow the analogy of tho 
present law, and 1 think my hon’ble friend the Member in charge of the Bill 
ought not to object.” 

The Hon’ble Me. Oldham said:— “I think the Hon’ble Babu Surendranath 
Banerjee has introduced some new matter m his reply, to which I should like 
to have permission to reply. He has referred to the provisions of the existing 
law as regards the meter system.* I believe the facts are that that provision 
has never been applied, and no meter has ever been used in Calcutta except 
privately, whereas this law will be strictly applied.” 

The Hon’ble Babu Sueendhanath Banebjeb said “ The meter is only a 
means of ascertaining the quantity of water.” 

The Hon’ble Mb. Oldham said “ It has never been enforced.” 

■ The Hon’ble Babu Sueendbaitath Baneejek said;— “ The principle under 
the present law is that you give 3,000 gallons for the rupee, and when you give 
anything in excess of the statutory allowance you follow the original principle 
of 3,000 gallons for the rupee. I ask the Council to endorse the principle which 
is to be found in the existing law as regards the excess.” 
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The motions being put, the Council divided as follows:— 


Ayei 6. 

The Hon’ble Baja Bahadur Banajit Sinha, 
of Nashipur. 

The Hon’ble Babu Jatra Mohan Sen. 

The Hon^ble Babu Boikanta Nath Sen. 

The Hon’ble Babu Surendranath Banerjee. 
The Hon’ble Mr. Apoar. 

The Hon’ble Dr. Asutosh Mukhopadhyaya. 


So the amendment was lost. 


Noe^ It 

The Hon’ble Mr. Buokiey. 

The Hon’ble Mr. Buokland. 

The Hon’ble Mr. Handley. 

The Hon’ble Bai Durga Qati Banerjea, 
Bahadur. 

The Hon’ble Mr. Maokenzie. 

The Hon’ble Mr. Spink. 

The Hon’ble Sahibzada Mahomed Bakhtyar 
Shah. 

The Hon’ble Khan Bahadur Maulvi Delawar 
Hosain Ahmed. 

The Hon’ble Mr. Oldham. 

The Hon’ble Mr. Baker. 

The Hon’ble Mr. Bolton. 

The Hon’ble Mr. Slack. 


Section 276. 

The Hou’blo Babu Surendranath Banerjee moved that after the word 
evidence’^ in line 4 of sub-section {2) of section 254M {now 276), the following 
words be inserted 

“until the contrary has been proved.” 

He said I understand this is merely a question of drafting, and in 
order to make the matter quite clear I suggest the insertion of the words 
^ until the contrary has been proved ’ or ‘until it has been rebutted.’” 


The Hon’ble Mr. Baker said: — “I think the section as it stands is quite 
clear. That is the way in which similar provision is ordinarily made in Acts 
of the Legislature. Wo say that it shall be evidence. We do not say that it 
shall be conclusive proof: therefore, it means that it may be rebutted.” 

The motion was then, by leave of the Council, withdrawn. 

Section 278. 

The Hon’ble Babu Surendranath Banerjee moved that for sub-section (i) 
of section 254P {now 278) the following be substituted :— 

“ Whenever the Corporation oonsider that the supply of filtered water to Calcutta is 
more than suffioient to provide for the requirements thereof, they may, subject to such terms 
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and conditions as they may think fit, consent to deliTer such quantity of filtered water 
diem as they may think fit into reseiroirs or pipes plaoed in ” 

and that sub-section {2) be omitted. 

He said “ This is a matter of considerable importance. But maj I be 
permitted, in substitution of the amendment which I have just moved, to move 
the amendment which has been prepared by the Hon’blo Member in charge of 
the Bill and which I accept, and wluch, I think, will be a solution of the 
difiSculty, and I am thankful to him for it. It is that, for section 254P 
{nm 278) the followiiig be substituted, namely : — 

‘264P (now 278). (1) The Corporation may at anytime, on receiving an application 

Supply 0 , mte„d water to adiaoopt 7 ^ Cantonment concerned, direct, by 

Municipalitiea and Cantonmeuta. rOSOlutlOH, th&t SUoh QUftUtity of filtered Water ptT dkm SB 

may be specified in the resolution shall be delivered into 
reservoirs or pipes plaoed in — 

(a) any of the following municipalities or cantonments:— 


Bamagore. 

Oossipore-Ohitpore. 

Garden Roach. 

Garulia. 

Eamarhati. 

Maniktola. 


Munieipaliiiei, 

North Barraokpore. 
North Dum-Dum. 
South Barraokpore. 
South Dum-Dum. 
South Suburban. 
Titagor. 


t Canionmenh, 

Barraokpore. | Dum-Dum; or 

(4) any municipality which is hereafter formed by subdividing any municipality 
mentioned in clause (a), or by uniting into one munioipality any of the 
municipalities mentioned in that clause; 

and that for all water so delivered payment shall be made at such rate, not being less than 
the actual cost to the Corporation, as may be prescribed in such resolution. 

(2) An appeal shall lie to the Local Government from any refusal by the Corporation to 
pass any such resolution, or from any direction given by the Corporation in any suoh 
resolution. 


(3) Before deciding any such appeal, the Local Government shall consider any repre- 
sentation made by the Corporation with referenoe thereto. 

(4) No order made on any suoh appeal shall direct the delivery of water at a lower 
rate of payment than the aotoal cost to the Corporation. 

(5) Every order made by the Local Government on any such appeal shall be final/ 
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“ This is a great departure from the provision in the Bill, which took 
away the power entirely from the Corporation. That provision laid down 
that, when the Local Government should be of opinion that the town of 
Calcutta had more than an adequate supply of water, the Local Government 
might direct the Corporation to extend the supply of water to certain municipa* 
lities specified in that section, and then it would be the duty of the Corpo> 
ration forthwith to carry out that order, and, furthermore, the price at 
which the water was to be given to these various municipalities was also to 
be determined by the Local Government. Under the amended section, the 
power is left in the hands of the Corporation in the initial stage. The Corpora- 
tion is to determine the question as to whether water is to be given to these 
municipalities or not. The Corporation is to determine the price at which the 
water is to be given, and the only power which the Government assumes in this 
connection is that, if the municipality which has made the application is 
dissatisfied with the order of the Corporation, then it may make an application 
to the Local Government, and the Local Government is to pass final orders. 
The discretion of the Local Government is fettered by the consideration that 
the Local Government is not to award any cost which shall be below the 
cost price to the Corporation of the water to be supplied. Having regard to 
the very considerable concession which has been made bylthe Hon’ble Member 
in charge of the Bill in modifying this section of the Bill, I have great pleasure 
in laying it before the Council, and I hope it will be unanimously accepted.” 

The Hon’ble Mb. Bakbb said:— “I accept the amendment. It has been 
prepared by me and the Secretary after much consideration, and I thinlr it 
affords a very fair compromise of a matter about which there was a great 
deal of ill-feeling and contention. In framing this section, I have .proceeded 
on the analogy of the section which enables adjacent municipalities to connect 
their sewers with the Calcutta municipal drains. In that connection we have 
provided that in the first instance the matter shall be determined between the 
Corporation and the local municipality concerned, and, in the event of disagree- 
ment, that an appeal shall lie to the Local Government, whose orders are to be 
final That is the principle which has been adopted here, and I beg therefore ' 
to support this amendment.” 
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The Hon’ble Db. Asutobh Mukeopadhiaii said:— “The ptovidonsof 
sectioa 254P (now 278)i as it stands in the Bill, are subjeot to a very importaBt 
qualification, namely, before filtered water is snpplied to adjacent municipalities 
and cantonments, it must be ascertained that the supply is sufficient to provide 
for the requirements of Calcutta. In the section which is proposed to be substi- 
tuted, there is no similar restriction. I presume, however, that it is not 
intended to alter the law in this respect, and 1 shall be glad to be assured that 
the omission is not intentional.” 

The Hon’ble Mb. Bakes said The reason is that in the former case the 
matter rests with the Corporation.” 

The Hon’ble Babe Subenobanath Bakebjeb said The discretion is the 
discretion of the Corporation. The Corporation may determine, and therefore 
the Corporation will arrive at a determination after the consideration of the facts 
of the case. If the Corporation is of opinion that it has not an adequate supply 
of water at its disposal to extend to other municipalities, the Corporation will 
say ‘no’ to any application of that kind. I think the point is metbytlie 
discretion which is vested in the Corporation.” 

The Hon’ble Raja Ranajit Sinha, Bahadeb, op Nabbipub, said:— “I 
support the amendment. If it is accepted, I shall be glad to withdraw my amend- 
ment that the words ‘on the recommendation of the Corporation* be inserted 
after the word ‘considers’ in line 2 of section 254P («ow 278). When with 
the money of the rate-payers wato^works are constructed and the water- 
supply is still maintained, I think it but right that their representatives ought 
to have a voice in the detewnination whether or not water should be given ton 
neighbouring municipality, and, if so, at what rate, and I think the Corporation 
is the best aathority to inform the Government if the water-supply in Calcutta 
is more than sufficient for the wants of the inhabitants of the town itself.” 

The Bon’ble Mb. Beckuet said:— “If there is one fact which is more 
striking than another in connection with the continnons tn^m of water-supply 
which it is proposed to introduce into Calcutta, it is that a constant supply in 
lieu of an intermittent supply actually reduces the demand. This fact will, 1 
remove a great deal of the difficult in acoeptbg this amendment. When 
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you establish a continuous supply in any town, it enables people to get as 
much water as they want and at whatevtr time they want it, and, when 
that is done, there will bo less waste and actually less water used. Hon’blo 
Members may hesitate to believe that this can really be true. I had a statement 
compiled for the information of the Select Committee, which refers to twenty- 
fire towns in Ch’eat Britain, and in every case it was found that the result of 
introducing the constant supply, with a proper system of check, has been that 
the reduction in the consumption has been very large. In many cases the 
quantity of water has been reduced by one-third and one-half without any com- 
pulsion, or penal rate, being imposed. The people do it of their own accord. 
I feel confident that if the constant-supply system is introduced in Calcutta, 
with a proper system of check, there will be a saving of money, and there will 
be a saving of water, which can be sold with advantage to neighbouring 
municipalities.” 

The motion was then put and agreed to. 

The last motion having been agreed to, the Hon’ble Raja Ranajit Sinha, 
Bahadub, or Nashifue, by leave of the Council, withdrew the motion, standing 
in his name, that the words “on the recommendation of the Corporation” be 
inserted after the word “considers” in lino 2 of section 254P (now 278). 

The Hon’ble Babu Sobendeanath Baneejeb also, by leave of the Council, 
withdrew the motion, standing in his name, that for the last three lines of sub- 
section (^) of section 254P (now 278) the following be substituted 

**88 may be determined by the Corporation.” * 

The Hon’ble Da. Asdtosh Mukhopadhtaya also, by leave of the Council, 
withdrew the motion, standing in his name, that in section 254P (now 278), 
Bub-Bection(f), lines, for “Calcutta,” be substituted “the area to which the 
present Act is applicable.” 

The Hon’ble Babb Jatba Mohah Sen also, by leave of the Council, with- 
drew the motion, standing in his name, that in section 254P (now 278), sub- 
section (£), line 3, the words “ten per cent, over” be inserted aftw “less than.” 
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Sectios 279. 

The Hon’ble Raja Baeajit Sinha, Bahadcb, op Nashipde, moved that after 
Bub-seotion (2) of section 254Q {nou 279) the following be added 

^ “ Provided that thie Bub^eotion shall not apply to water taken by tnvellen for naa on a 

journey.” 

He said:— “ This is a simple matter. The object of my amendment is to 
secure a clear provision in the matter which is also in practice now. If a 
person who resides in Calcutta or visits it on some business at the time of leaving 
Calcutta carries some water for his use during journey, I do not think it will 
involve any appreciable loss to the municipality. Practically it is now done, and 
will be done in future, and no one will be able to check it; so I think it is 
better to make a clear law in the matter.” 

The Hon ble Mb. Bakeb said : — “ It was never intended to prevent a person 
who is going on a journey from taking a small quantity of drinking-water with 
him. I think this amendment is hardly necessary; but, if the Hon’ble Member 
presses it, I will not object.” 

The Hon ble Raja Ranajit Sinha, Bahadob, of Naseipub, in reply, said:—' 

“ I thought a clear provision on the subject was necessary.” 

The motion was then put and agreed to. 

Seotion 283. 

The Hon’ble Raja Ranajit Sinha Bahadub, op Nashipub, moved that 
clause («) of sub-section (7) of section 265C {now 283) be omitted. 

Thb Hon’ble Babo Sobendbanaxh Banebjee also moved that clause (J) of 
section 265C (now 283) be omitted. 

The Hon’ble Baph Sobbndbanath Banebjee also moved that, if the last 
amendment be lost, the following should be substituted for clause {b) of sec* 
tion 265C {now 283) 

“ (i) if (in the case of a buitie) the owner, or (in any other oase) the oooupier of the 
piemiiei fsili, for fifteen days after dne servioa of a notioe, to aqy snm 
due to the Corporation oaaooount of die eonsolidated rate from him or ia 
r»peot of such premiflei/’ 
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The Hon’ble BiJA Banajit Sinha Baeahub, of KASHiFint, said:—" This 
section gives power to the Chairman to cut off the water-sapplj to any house 
for non-payment of any sum due to the Corporation. As the law gives 
ample powers to the Chairman for the prompt recovery of municipa] dues, I do 
not find there is any necessity for the insertion of this clause. If the water* 
supply of a house he cut off, the health of the residents of the house would 
suffer. In my opinion, therefore, this provision of the Bill should be 
omitted.” 

The Hon'hle Babo Surendbahath Baberjee said:— "I have a similar 
amendment in my name, and I entirely agree with my hon’ble friend that this 
provision is unnecessary. The powers of distraint and sale with which the 
Corporation is armed are amply sufScient for all purposes, and this power with 
which the officers of the Corporation are armed to out off the water-supply 
is seldom resorted to, except in extreme cases. If it is found necessary to 
have some provision of this kind, the existing law supplies us with it. I would 
call the attention of the Council to seodou 162 of the present Act, in 
order to show the difference between the present law and the law which 
it is proposed to enact under the provisions of this Bill. Under the existing 
•]a'(ir^_aud I have already observed that the existing law is not usually 
enforced,— all the power which the Executive possess is this, that if default 
is made only in respect of one rate, namely, the water-rate, then, and then 
only, are the Executive entitled to cut off fhe water-connection; but under 
this Bill the Chairman may out off the water-connection if the occupier faUs 
for 15 days after due presentation of a bill not only for the water-rate as 
in the existing law, hut for anp sum due to the Corporation, not in respect of 
the premises concerned only, but in respect of any other piemises belonging to 
the sn me person. Therefore in this Bill we have an amplification of the present 
law. Moreover, that law is not always resorted to. If it could be shown 
that it was frequently resorted to, and that the powers conferred by it are 
not sufficient, I could understand the enactment of a provision like the 
present one. I do not know whether any application has been made by the 
Executive with regard to the extension of the powers they now possess. I do 
not think they have. They do not want these powers extended and amplified. 
Why, then, handicap this measure, already sufficiently unpopular, with a 
coercive provision which will lie as a dead-letter? This, provision, I aw 
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almost certain, will never bo put into requisition. There is a class of bills to 
which I desire to call the attention of the Hon’blo Member in charge of the Bill. 
I think the Hon’ble Member is acquainted with certain bills which are known as 
miscellaneous in the Municipality for works supposed to be done on requisition 
made by the municipal authorities. Most scandalous transactions have taken 
place in connection with these bills. Mr. Leo felt the scandal to be so 
great that ho made it a rule tliat none of these bills should bo paid by 
the authorities unless and until the bills had been certified by the parties 
concerned to be correct. The other day a work was supposed to be done 
in a particular place and a miscellaneous bill was drawn out, and I believe 
the Wanant Department was required to realise the dues; but, strange to say, 
the discovery was subsequently made that no work had been done in respect 
of those particular premises! Is it right and proper that a further coerciv(! 
provision for the recovery of municipal dues should be enacted, when the 
validity of those dues might be questioned ? I have no objection to the water- 
supply being cut ofif for non-payment of the water-rate, but do not cut off the 
water-supply as a means of enforcing the payment of othor dues. Water is the 
life of the people ; do not cut it off for the non-payment of bills which may be a 
huge fiction, or which may be so manipulated as to serve the purposes of 
unscrupulous underlings. I speak with some amount of feeling because I know 
how unscrupulous municipal underlings can be, and I shall be exceedingly 
sorry if this section is enacted. What constitutes the duo presentation of 
a bill ? The bill is supposed to Iw presented by a sircar on Rs. 8 a month, who 
may or may not present it as it suits him, but he will certify all the same that 
he has presented it. In the investigation which the Vice-(Jhairman made into 
the working of the Warrant Department, in case after case it was discovered 
that the certificate of the sircar was absolutely false, and the bills were never 
presented. And is it right, is it necessary, that, for the non-payment of any 
sum due, the water-connection should be cut off? I say ‘no.’ I hope, having 
regard to these circumstances, that clause (i ) will not be passed, and I must 
earnestly entreat the Council not to go beyond the four comers of the present 
Act. Cut off the water-rate on failure to pay the water-rate ; no further powers 
are needed or have been asked for. I say that, if you grant further powers, the 
effect will be disastrous, and therefore I ask the Council to keep the law aa it 
is, because 1 am certain that they are amply sufficient.” 
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The Ilon^ble Mr. Baker said:— “I am strongly opposed to this amendment^ 
and I trust tho Council will leave the Bill as it is. The Hon’ble Mover of the 
amendment began by saying that under the present law the water-supply can 
only bo cut off for non-payment of tho water-rato. What is the water-rate ? It 
has no separate existence whatever. It is a mere percentage of the consoli- 
dated rate ; and the provision to which the Hon’ble Member ^jferred in the 
present Act is a mere error in drafting. 

‘‘ Then the Hon’ble Member said that that power is very seldom resorted 
to under the present law. That is quite true, and that is a somewhat strong 
point in my case in favour of retaining this section in the Bill. It seldom 
happens that the water-connection is cut off, but it frequently happens that the 
Executive have to threaten to cut it off, and these threats are found almost 
invariably to be at once effective. Tho Chairman of the Corporation attaches 
the greatest possible importance to this power, and ho says that without it he 
would scarcely be prepared to take the responsibility of collecting the municipal 
dues. Wealthy people, he says, habitually refuse to pay municipal duos, 
although perfectly able to do so; but you have only to issue a notice that, 
if tho sum due is not paid within 24 hours, tho water-connection will be cut 
off ; and then the money is paid at once.” 

The Hon’blo Babu Surendranath Banerjee said “ Does tho Chairman 
refer to the provisions of this Bill or to the present Municipal Act when he says 
he will not be able to collect the municipal dues?’’ 

The Hon’ble Mr. Baker said ‘*Of course, under tho present Act the Chair- 
man has only the power to cut off water-connection on non-payment of tho con- 
solidated rate. 

‘‘The Hon’ble Member has told us of grave scandals that occur in 
connection with the recovery of what are known as miscellaneous bills for works 
done under requisition by the Corporation, and he mentions one case in which 
no work was done and yet a bill was made out and payment was enforced. But 
how will such abuses be affected by this provision of the Bill ? Suppose a bill 
is made out for work which was never done, and that the bill was certified by a 
responsible officer, and this very power to enforce payment by cutting off the 
water-connection is exercised, what will happen ? How will the amount be 
recovered ? Why, by only threatening to cut off the water-connection. And is it 



1899.J Cal(mth Mmicipal Bill ^5 

[Jfr, Baker ; Mr, Oldham; Mr, Buckley!] 

not a greater scandal that a distress warrant should be issued on a fictitious 
bill than merely a threat to cut ofi the water-supply ? 

*‘Tho Hon’ble Member says that a threat of this kind will jeopardise the 
health of the people. Even if you go to the length of cutting off the connection, 
is there not a hydiunt in the streets at every hundred and fifty yards ? Can 
the residents of that house not get their supply of water from the nearest 
standpost? It will put them to a little inconvenience,*— and it is intended that 
it should do so,— but their health cannot be affected. It is the inconvenience 
and the small expense the tenant will have to incur in having to fetch water from 
the street that will induce him to pay the bill at once. This method of collect- 
ing municipal dues is exceedingly effective, and it will bo most unwise to 
refuse it as a means of recovering all dues of the Corporation. It is a simple, 
easy and effective way to recover what is duo, and it is better to recover it in 
this way than by the tedious and sometimes harsh process of distraint,” 

The Hon'blo Mn. Oldham said I have only to add to what the Ilon’blo 
Member in charge of tlie Bill has said that this time last year, just before 
the Puja holidays, an application was made by the Executive to resort to 
this means of recovering municipal rates and taxes on a most extensive scale by 
a gentleman whoso name I refrain from mentioning only because I fear to 
expose him to further unpopularity as an officer of the Corporation, and this 
gentleman said that, if this mode of recovery wore adopted, there would be no 
necessity to carry out the threat, for in most cases the amount duo is at once 
paid.” 

The Hon’ble Me. Buckley said:— The Hon’ble Babu Surondranath 
Banerjee made it a great point that water is a sanitary necessity. In ono 
respect it is so. There are a good many houses in Calcutta where privies and 
closets are supplied with unfiltered water, and if the water-connection were cut 
off it might be a serious detriment to the inhabitants of that house and of even 
the neighboming locality; but we have made special provision in tho Bill 
that the water which is supplied for these purposes cannot bo out off. 
We have given a separate stop-cock for those purposes, and to that extent no 
harm will arise by cutting ofi the water-connection to the house. If a man owes 
you money, and you have a simple means of making him pay it, why should not 
you exercise that power? ” 
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The Hon’ble Me. Apcab said ‘^The Hon’ble Member in charge of the Bill 
iei not aware of the great amount of oppression there is in connection with the 
system of making out these miscellaneous bills. I doubt whether he knows 
in what a large percentage the charges in relation to the work done are exces- 
sive. I do not think it right to force a person to admit the correctness of 
a claim which he is disputing by putting penal clauses into operation. We 
know that it is entirely in the hands of certain men to insist, and very possibly 
in their own pecuniary interest, that certain claims shall be regarded as good 
and fair claims, and the Chairman will be pressed to take action in this way 
when persons against whom claims are made, it may bo, are contesting the 
validity of the claim. I do not think it right that this should be permitted. 

‘‘Furthermore, I submit, that it is an insanitary measure to cut ofi the 
water-connection from any house. Under section 252 (note 253), it is held to 
bo a sanitary measure to compel persons to connect their premises with the 
water-supply, and here there is a provision deliberately made to cut off that 
which is considered a sanitary necessity. I think it is far better that action should 
be taken under the distraint and warrant process. It may imperil the health 
of a household if the water-connection is cut off in the way which is contem- 
plated under this section. It may be that the throat will be put into execution. 
I object to this provision, firstly because it may be employed as a means to 
compel a person to admit a claim which he is disputing, and also because 
cutting off the water-connection may affect the health of the household and 
even part of the neighbourhood. I would omit this section altogether, but if 
it is retained its application should be restricted to claims of a definite 
character, in respect of which there is no dispute; but, if you put it into force in 
the case of those miscellaneous bills, it will open a door to most iniquitous 
proceedings in some cases.” 

The Hon^ble the President said “ Suppose the recipient of a miscellane- 
ous bill disputes its correctness, would the Hon’ble Member have the Corpora- 
tion wait fifteen days before the Chairman can act?” 

The Hon’ble Me. Apcar said:— “ In legislating in the question we should 
not forget that persons against whom this drastic measure is proposed may 
be poor and ignorant, and unaware of the opportunity of the fifteen days that 
the Bill proposes to secure to them.” 
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The Hon’ble Babu Sdeendbanath Baniibjee Baid;— “ If a bill ia presented 
to a person, and he disputes it, he will make a representation against its correct, 
ness. I know of one case where a person knew nothing about the bill or 
the work until the warrant peon actually went and distrained the man’s 
property.” 

The Hon’ble Mb. Apcar said “ We are proceeding without proper enquiry ; 
we are only making assertions here. It would have been wiser, and I should 
have much preferred, if there had been an enquiry, and facts properly ascer- 
tained upon which we should bo able to proceed. Sircars are supposed to have 
duly presented these bills, but it often happens that the bills have not been 
presented. These proceedings are attended with a great deal of hardship.” 

The Hon’ble De. Asutosh Mokhopadhyaya said:— “I desire to enter my 
most emphatic protest against the provisions of section 265C(«o» 283), clause (A). 
In spite of the uncompromising attitude of the Hon’ble Member in charge of the 
Bill, I cannot persuade myself to believe that he himself fully realises the unjust 
and mischievous consequences which may result from its enforcement. Thes^ 
provisions are of a too sweeping and needlessly stringent character. To 
enable you to realize accurately the scope of the section, I will take some con- 
crete illustrations. Suppose that the owner of a bustce is also the ownor of 
several houses ; he pays the buttee rates, having collected them from the huitee 
tenants, but he omits to pay the tax due in respect of some other house belong- 
ing to him. Would it be open to the Chairman to out off the water-connection 
from the buslee, and deprive the bust^ people of the use of the water though 
they are perfectly innocent ?” 

The Hon’ble Mb. Bakee said:— “The water-connection would be cut off 
from the premises on account of which the money is due.” 

The Hon’ble Dr. Asdtosh Mokhopadhyaya continued:— “The section does 
not say so. Its scope is wholly unrestricted. The ownor may not reside in 
Calcutta, and thus may be himself beyond the mischief of the section. It woflld 
therefore, be quite open to the Chairman to enforce the provisions of this 
section against any premises belonging to the owner# Take another illustia* 
tion. The occupier of a house happens to be the owner of other houses; he 
pays in full the rates in respect of the house he occupies, bat not in respect of 
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the oilier houses. Would it be open to the Ohairman to cut ofi the water 
connection of the house in respect of which the rates, hare been paid ? Then 
turn to section 639 (now 616), which runs thus:— 

' (1) If, when the Obaimum demands payment of any expenses under section 637 {nm 603), 
his right to demand the same or the amount of the demand is disputed, the Ohairman shall refer 
the case for the determination of the Chief Judge of th; Court of Small Cause of Calcutta, or, 
if the amount iuTolred exoeeds two thousand rupees, to the High Court. 

(3) The Ohairman shall, pending the dedsion on any such reference, defer further pro> 
oeedings for the reoorery of the sum claimed by him, and shall, after the decision, proceed to 
reooTM^y such amount, if any, as is thereby declared to be due.’ ‘ 

**But the Chairman may, meanwhile, cut oS the water-connection at a time 
when the whole matter is pending before a Judge. I do not think that even the 
Eon’ble Member in charge of the Bill, with ail his zeal, will be prepared to 
accept thiti as a legitimate consequence, and 1 submit very respectfully that 
this matter requires very careful consideration.” 

The Hon’ble Mr. Baser said : — “1 will agree to an exception being made in 
cases in which a reference has been made to the Small Cause Court or to the 
High Court under section 639 (now 616). That is a point which was not brought 
to my notice.” 

The Hon’ble Babu Shbiotbanath Banebjeb, in reply, said “ Along with 
my hon’ble friend who has spoken 1 certainly regret the uncompromising 
attitude assumed by the Hon’ble Member in charge of the Bill. This is not a 
question of principle, but of expediency. Our contention is that the provision 
is likely to be oppressive. We are bound to consider the executive point of 
view, but even from that point of view I do not think a case has been made 
out for such legislation. My hon’ble friend in charge of the Bill said that 
Mr. Bright expressed the opinion that he would not be able to collect the rates 
and taxes unless b« was armed with such a power. The question is whether 
Mr. Bright made that observation in connection with this provision of the Bill, 
or in connection with the following amendment, of which 1 gave notice, 
namely, to move that the following be substituted for clause {h) of section 
265C (««w 288) 

“ (t) if (in the case of a butki) the owner, or (in any other case) the oooupier, of the 
premises fails, for fifteen days after due service of a notice, to pay any ram 
dm to the Corporation on aooonnt of the consolidated rate from him or in 
respect of such premiiM.” 
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I want to keep the present law intact, and to arm the Chairman with 
the power of cutting off the water for non-payment of any portion of the 
water-rate. I am prepared to preserve to the Chairman the power which he 
possesses at the present moment, but I am against any enlargement of his 
powers in this respect, because no case has been made out for such enlarge- 
ment, and the exercise of the powers proposed to be conferred by this section 
of the Bill may be attended with serious hardship. 

“I was sorry to find the Hon’ble Member in charge of the Bill maln’ng 
light of these miscellaneous bills, for he seemed to be surprised that any abuse 
should occur in connection with them. Miscellaneous bills are made out in 
many cases which are suspicious and are challenged, and to arm the Ptmirmim 
with the power of enforcing the payment of these bills by the threat of cutting 
off the water-supply might give rise to serious oppression and hardship. What 
are these miscellaneous bills ? They are bills for work done by the Corporation 
at the expense of owners who fail to comply with requisitions made upon them 
by the Corporation. The Corporation has not got a staff to do this work. It 
is done by contractors, and these contractors are in alliance with the office, and 
put up men in the oflSce to make out bills in respect of some of which, at any 
rate, no work is done. Therefore, it comes to this, that it is these contractors 
on the lowest rung of the ladder who set the machinery in motion, and 
unscrupulous underlings will profit by the execution of this summary procedure 
with which the law proposes to arm the executive. Is it right and proper that 
such powers should be given ?” 

The Hon’ble the President said:— “I thought the Hon’ble Member 
said that the act of cutting off the water was a thing which was absolutely 
unknown.” 

The Hon’ble Babp Sdeendeanath Banbiwee said;— “The Executive 
wanted on one occasion to out off the wat6^supply in connection with the 
recovery of the rates, but the General Committee would not allow it.” 

The Hon’ble Me. Baker said:—" Even in the oases to which the Hon’ble 
Babu Surendranath Banerjee referred, it was only a threat that was required.” ' 

Tbe motions that clause (J) of sub-section (f)of section 2650 {tm 283) 
be omitted were then put toget W and lost 
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The Hon’ble Babu Surendranath Banerjkb’s motion for the subetitution of 
a new clause (J) being put, the Council divided as follows 


Ayet 6, 

The Eon’ble Baja Banajit Sinha Bahadur, 
of Nashipur. 

The Hon’ble Babu Jatra Mohan Ben. 

The Hon1}le Babu Boikanta Nath Sen. 

The Hon'ble Babu Surendranath Baneijee. 
The Hon^bie Mr. Apoar. 

The Hon’ble Dr. Aeutoeh Mukhopadhjaja. 


So the amendment was lost. 


Nm 18. 

The Hon’ble Mr. Buokley. 

The Hon’ble Mr. Buokland. 

The Hon’ble Mr. Handley. 

The Hon’ble Bai Durga Qati Banerjea, 
Bahadur. 

The Hon’ble Mr. Maokensie, 

The Hon’ble Mr. Spink. 

The Hon’ble Sahibzada Mahomed Bakhtyar 
Shah. 

The Hon’ble Ehan Bahadur Maulvi 
Delawar Hosain Ahmed. 

The Hon’ble Mr. Oldham. 

The Hon’ble Mr. Baker. 

'The Hon’ble Mr. Bolton. 

The Hon’ble Mr. Slack. 


The Hon’blo Babu Surendranath Banebjee moved that the words “in the 
case of a busiee^ by the owner of the premises, and in any other case,” in 
lines 3, 4 and 5 of sub-section [8) of section 265C [now 283) be omitted. 

He said: — “This sub-section makes it obligatory that the expense of 
cutting off the water-connection or of turning off the water should be paid by 
the owner of the bmUe. The owner may absolutely have no sort of knowledge 
of the matter. It is the occupier who breaks the law, but it is the owner 
who has to pay the expense of cutting off or turning off the water. The owner 
may be absolutely ignorant and in no way responsible for what has been done, 
and yet you make him pay. Take clause (e). Suppose the occupier of a 
hut in a buoke and a municipal underling have a fight, is the owner to be made 
to pay ? 1 think it hard that the owner who knows nothing of these proceedings 
should be responsible for the expenses incidental to cutting off the wate^ 
supply in consequence not of any laclm on hm own part but of one of his 
tenants. It is the case of visiting the sins of one person on the shoulders 
of somebody else. I am certain thf^ this provision will not commend itself to 
the Council.” 
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The Hon’ble Mb. Bakes said : — “ That person has to pay the expense of 
catting off the water who is responsible for the payment of the rates. In the 
case of a iuttee, the btutee owner is personally liable to pay the consolidated 
rate, and that is the justification for this clause. 1 admit that in the special 
case to which the Hon’ble Member referred it may seem to be a little hard, but 
when you look into it a little further I do not think it is so. As far as 1 know, 
there are no house*conneotion8 in busteea. There are only iust^s-connections.” 

The Hon’ble Babo Sueesdeanath Baneejeb said of the extent 

of 10 oottahs all have water-connections.” 

The Hon’ble Me. Bakee said {—“Yes, }t»fee-connections, but not house- 
connections.” 

The Hon’ble Me. Bucklet said “ The iwfos-connection is provided by 
the Municipality and cannot be cut off.” 

The Hon’ble Babo Soeendbabath Banebjee, in reply, said "My oonten- 
' tion is that the people might waste water, and then the water-supply would be 
cut off. The standpost in the buiiee is not a public one. It is semi-private or 
semi-public, and is used by the inhabitants of the huatee.’* 

The Hon’ble Me. Bucklet said “ It is not a connection made at the 
expense of the owner; it is made by the Municipality and cannot be cut off. It 
is a part of the wate^8upply of the Municipality.” 

The Hon’ble Mb. Bakes said “It is only a house-connection that can 
be cut off. These ius ^s-connections are not house-connections. I hare never 
heard of any case in which a iusfss-connection has been cut off.” 

The Hon’ble Babo SusEBnBABATH Banebjee said “ I cannot say on the 
spur of the moment. I believe that, in all cases in which a house-connection is 
cut off, it is cut off at the expense of the owner.” 

The Hon’ble Mb. Oldeau said :—“.B»sf«s-bydrani8 stand in the open air 
jn an open space, inside the buaUe, no doubt, but in a lane or sully. The 
hydrant is not in any house or enclosure or compound, and, so far as I 
undmstand, the water-supply from that standpost cannot be cut off.” 
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The Hon’ble Mr. Apcar said So far as my information goes, the 
connection is made at the expense of the owner of the lueiee^ and it can be 
cut off. Here, again, I desire to point to the disadvantage of legislating with- 
out facts having been properly ascertained.^^ 

The motion was then put and lost. 

Th^Hon’ble Du. Asutosh Mukhopadhyaya moved that in section 265C 
[im 283), eub-Boction (1), clause (5j, last lino, the word ‘^or’’ be onaitted. 

He said This seems to bo a very small concession, but I am sure it will 
meet with opposition from the Hon’ble Member in charge of the Bill, because 
he has taken up an attitude of uncompromising hostility to whatever has the 
remotest tendency to soften the rigour of the law. Take the case I was putting 
before the Council in connection with the last amendment wliich has been dis- 
cussed. The owner of a hudee owns not only that huBtcc^ but also several houses. 
Ho collects rates from his hmtee tenants and pays them in to the Municipality, 
but he makes default in respect of the rates due upon some of the other houses 
belonging to him. Is it open to the Chairman to cut off the water-connection 
of the bustee ? If it is, I say it is most inequitable. What possible justification 
is there for making the busiee people suffer when they have paid their 
dues? You allege that by the machinery of this section you put a moral 
pressure on the owner, but the people who will suffer will be the bustee 
people and not the owner. The operation of the section ought clearly to be 
restricted to the promises in respect of which the rates are due.’^ 

The Hon’ble Mr. Baker said I oppose this amendment, and it is 
hardly necessary for me to say much regarding it after what has been 
already said, This constant reference to bustces is really dragging a red herring 
across the track. Take the ordinary case— the case of a man who owns several 
houses, of which he lives in one, and lets out the others. If he pays the rates 
due on account of the house he lives in, and fails to pay the rates in respect 
of other houses which he owns and lets, you would not be able to touch him 
if this amendment is passed. I maintain strongly that you ought to be able to 
cut ofi the water from the house in which he lives if the rates on account of 
any other bills against him are outstanding.’’ 
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The Hon’ble BabuSurenduanath Banerjee said:— ‘*I must again deplore 
the uncompromising attitude which the Hon’ble Member has taken with respect 
to these amendments. It is not a question of touching the owner at all* You 
have many means of recovering your rates. You can distrain his property ; you 
can sue the person liable to pay in the Small Cause Court ; why should you 
cut off the water-supply from a bustec which he owns? The Hon’ble Member 
assumes a position which is absolutely untenable.*^ 

The Hon’ble Dr. Astjtosh Mukhopadhyaya, in reply, said ^4,am bound 
to meet the hypothetical case which the Hon’ble Member in charge of the Bill 
has put. The section authorizes the Chairman to cut off the water-supply if the 
occupier does not pay the rates. If the owner pays the rates in respect of the 
house he occupies, and does not pay them on account of some other house 
which he owns, then you can realize the rates from the occupier of this latter 
house, and the occupier in his turn will have his remedy against the owner, 
[t seems to me, therefore, that if you restrict the operation of the section to the 
aouse in respect of which the rates have not been paid, there will be ample 
provision for every possible contingency.” 

The motion being put, the Council divided as follows 

Nocfi 12, 

The Hon’blo Mr. Buckley. 

The Hon’ble Mr. Buoklond, 

The Hon^blo Mr. Handley. 

The Hon’ble Eai Durga Qati Banerjea, 
Bahadur. 

The Hon’ble Mr. Mackenzie. 

The Hon’ble Mr. Spink. 

The Hon’ble Sahibzada Mahomed Bakhtyar 
Shah. 

The Hon’ble Khan Bahadur Maulyi 
Delawar Hosain Ahmed. 

The Hon’ble Mr. Oldham. 

The Hon’ble Mr. Baker. 

The Hon’ble Mr. Bolton. 

The Hon’ble Mr. Slack. 


Ay69 d. 

The Hon’ble Eaja Bahadur Eanajit Sinha, 
of Naehipur. 

The Hon’ble Babu Jatra Mohan Sen. 

The Hon’ble Babu Boikanta Nath Sen. 

The Hon’ble Babu Surendranath Banerjee. 
The Hon’ble Mr. Apear. 

The Hon’ble Dr. Asutosh Mukhopadhyaya. 


So the amendment was lost 
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The Hon’ble Dh. Asdtosh MmcHOPADEmA, by learo of the Council, 
withdrew the motion, standing in hia name, that at the end of section 265C, 
sub-section (I), clause (y) [now section 283, sub-section (i), clause (A)], the 
words “ and the owner and occupier of the premises fail to comply with a 
notice issued under section 254E {now 269), sub-section {2),'’ be added. 

Section 284. 

The Hon’ble Raja Ranajit Sinha, Bahadttb, of Nashipub, by leave of 
the Council, withdrew the motion, standing in his name, that the words 
‘‘General Committee” be substituted for “Chairman” in section 265D 
(now 284). 

New SEcrriON. 

The Hon’ble Babd Subendbanath Banebjee moved that the following 
section be inserted after section 265E {now 28o) 

“366F. The Chairman shall, in the performanoe and exercise of the duties and powers 
imposed and oonf erred on him by this Chapter, be subject to the control of the General Com- 
mittee.” 

The Hon’ble Raja Ranajit Sinha, Bahadur, opNashipde, said:— “As a 
matter of convenience, the General Committee and not the Chairman should 
have this power.” 

The Hon’ble Me. Bakes said:— “In the Select Committee Babu Narendra 
Nath Sen desired to go infinitely further, not merely to give the Chairman power 
to direbt that wells should be filled up, but to make it compulsory that every 
well in Calcutta should bo filled up.” 

The Hon’ble Babu Subendbanath Banebjee said:— “1 want to proceed 
on the analogy of the Bill. A general power of revision is given to the 
General Committee by section 314A {now 327) in respect of t^e filling up 
of tanks, wells, &o. I find that there is a similar section in regard to the lighting 
of streets. The water-supply is a mat^r of very great importanoe, and it is a 
matter which affects the public, and I ask the Goitocil to endorse the decision 
of the Select Committee in regard to drains and privies and lightmg, and 
apply it to the water-supply. What has been accepted with regard to drains 
and privies and the lighting of streets I should like to see adopted witii rei^t 
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to the water-supply. The water-supply in one sense is far more important 
than drains and privies, and certainly far more important than the lighting of 
streets. It is expedient that a sort of general supervision should be invested 
m the General Committee in respect of matters relating to the water-supply.” 

The Hon’ble Mb. Bocklev said During the whole of the sittings of the 
Select Committee, day after day I raised my feeble voice against the desire of 
the Hon’ble Mover of the amendment to centralise. I do not see that section 
314A {now 327) gives the General Committee control over the Chairman. It 
says that an appeal shall Ho, which is not the same thing as the Hon’blo Member 
proposes to introduce here.” 

The Hon’ble Babu Soeendeanath Baneejee said:— “I am prepared to 
accept an appeal.” 

The Hon’ble Me. Bakeb said : — “ I could not possibly accept an appeal,” 

The Ilon’ble Mr. Buckley said:— “I would ask, what are the duties of the 
Chairman in respect of the water-supply? It almost seems to me that the Hon’ble 
Member’s motion is directed with the view of clogging the wheels of the Muni- 
cipality ; for it certainly will do so. The powers of the Chairman with regard 
to water-supply are 31 in number, and a great many of these are entirely of 
a subordinate character, which he will certainly delegate to others. He may 
require an owner to fix a stop-cock, which would be done in England ly an 
Inspector j ho may allow alteration in the size of a ferrule j he may make cer- 
tain orders about repairs to taps and fittings. These are purely technical 
matters. He may require motors to be repaired when out of order. These 
are most simple duties, which arc better left in the bands of the Chairman 
instead of providing that the order of the Chairman shall be subject to 
the control of the General Committee, which seems to me to bo absolutely puerile. 
The Hon’ble Member has told us in how many instances fictitious bills are 
prepared, and I believe that that fact is largely due to the endless system of 
centralisation which he insists lipon. I believe that, if responsibility is vested 
lower down the scale, these instances of false bills would be unknown, I have 
never known such cases where you have a responsible officer who can really be 
readily approached by the people.” 
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The Hon’ble Mr, Oldham said do not remember any such proposal as 
this being put forward before the Select Committee. I remember the other pro- 
posal to give an appeal to the General Committee with regard to the drainage 
provisions, but there is no analogy between those provisions and the provi- 
sions relating to the water-supply. This chapter of the Bill applies to matters 
relating to water-supply only. The chapter relating to drainage confers large 
powers for making alterations in buildings and of entry upon premises. In 
cases of that sort there may be of necessity for an appeal to the General Com- 
mittee. The only section in the water-supply chapter in which the General 
Committee is vested with any power is that for giving of water to outside 
munidipalities. Otherwise certain obligations are imposed on the Corporation 
and certain duties are imposed upon the Chairman, and he is giy^en a discretion 
in particular cases which are carefully prescribed, and if he deviates from the 
directions about them he will be amenable to the law of the land.” 

The Hon^blo Mr, Baker said I will only add one word to what has been 
already said with regard to the special provision which has been lately intro- 
duced in the chapter relating to lighting. That provision was not in the original 
draft of the Bill. It was put in mainly because it was represented that the 
Ward Commissioners liked to be able to help or oblige their constituents in 
respect of the location of street-lamps, and the General Committee has been 
given a general power of control in that respect, so that they may be able to 
meet the wishes of their constituents to a great extent. ” 

The Hon’ble Babu Surendranath Banerjee, in reply, said:— I think the 
Hon^ble Mr. Buckley labours under a delusion. He is under the impression that 
both Babu Narendra Nath Sen and most of the Hindu Comimssioners are in 
favour of centralisation. Whether that charge is well-founded or not I will not 
now discuss, but, so far as this matter is concerned, it is not centralisation but 
decentralisation that we desiro. This power is now centralised in the Chair- 
man: we want to take it away and associate others in its exercise. 

‘‘The Hon’ble Member in tlie course of his observations characterised some 
of my proposals as puerile. They may or may not be puerile, but, as far as one 
particular matter is concerned, namely, the delegation of powers by the Chair- 
man, it is a matter of considerable importance. It is a matter of considerable 
importance that there should be some control in regard to the Chairman's power 
of delegation. When the Chairman divests himself of responsibility and invests 
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subordinate officers with certain powers, might not there be an abuse of those 
powers ? Is it possible for the Chairman to exercise effective supervision so as 
to prevent abuses occurring ? 1 do not think so. 1 think it would be impos* 
sible for him to exercise effective supervision. It stands to reason that an appeal 
or right of general control should be invested in the General Committee. My 
conclusions follow as a matter of course from the premises laid down. I quite 
admit the correctness of the observation of the Hoh’ble Member in charge of the 
Bill, that in the matter of lighting the Ward Commissioners are concerned, 
and it is on that ground that that concession was made. 1 submit that the 
same observations apply to the matter of the water-supply. Ward Com- 
missioners are constantly consulted with regard to the water-supply in streets, 
both filtered and unfiltered; and, as the Hon’ble Member has accepted our 
recommendation with regard to lighting, surely he ought to accept a similar 
recommendation with regard to the water-supply.” 

The motion being put, with the substitution of the words “au appeal to” 
for the words “the control of,” the Council divided as follows:— 

Jyet 6, Non IS, 

The Hon’ble Baja Bauajit Sinha Bahadur, The Hon’ble Mr. Buckley. 

of Nasbipur. The Hon’ble Mr. Buokland. 

The Eon’ble Babu Jatra Mohan Sen. The Hon’ble Mr. Handley. 

The Hon’ble Babu Boikanta Nath Sen. The Hon’ble Bai Durga Glati Baneijea, 

The Hon’ble Babu Surendr^ath Baneijee. Bahadur. 

The Hon’ble Mr. Apoar. The Hon’blo Mr. Maokensie. 

The Hon’ble Dr. Asutosh Mukhopadhyaya. The Hon’ble Mr. SpinL 

The Hon’ble Sahibsada Mahomed Bakhtyar 
Shah. 

The Hon’ble Ehan Bahadur Maulvi Delawar 
Hosain Ahmed. 

The Hon’ble Mr. Oldham. 

The Hon’ble Mr. Baker. 

The Hon’ble Mr. Bolton. 

The Hon’ble Mr. Slack. 

So the amendment was lost. , 

The Council was then adjourned to Friday, the 22nd September, 1899. 

Caicdtta, -j F. G. WIGLEY, 

Tht ISth January, 1900 . j A$»t. Stey. ia ike Owt. o/ Bmgal, 

Leyklatm Jkpariimt. 


Beg. No. TMa.-30O-SS4.U0O. 




Httmti of fho o/.&t Council of the Lituiiumi-Oomntr of Boiiful, 

uumitid MMfr pmioiuu of the ludm Omeik lolo, W1 tmHS9i. 


, The Cosnoil met in the Ooonoil Quunber on lUdejt the 22ad 
September, 1S9&, 

frtetni: ; 

The Hon’ble Sm Joav Woodbdbh, kj}J.i., lrienteiuuDit>QoTetnior of Bengel, 

The Hon’ble Mb. W. B. Oldhah, o.i.e. 

The Hon’Ue Mb. B. B. BucKtsr. 

The Hon’ble Mb, 0. W. Boimm, c.8.i. 

The Hon’ble Mb. £. N. Babbb. 

The Hon’ble Bai Duboa Qaxi Babbbjia, Bahadub, c.i.e. 

The Hon’Ub Mb. C. £. Buokubd, q.i,& 

The Hon’ble Mb. F. F. Hahduet, 

The Hon’ble Mb. F. A. Suck. 

The Hon’ble Ehab BAHADint Maulti Dslawab Hobain Amtss>. 

The Hon’ble BabO Jaiba Mobah Sek. 

The Hon’ble Mb. T. W. Spikk, 

The Hon’ble Baja Ranajit Sikia Baeadeb, or NAiEmm. 

The Hon’ble Sahibzaoa Habohed BAsmAB Shah, o.i.b. 

The Hon’ble Mb. D. F. Mtemmzn;. 

The Hon’ble Mt J. G. Apoab. 

The Hon’ble Ds. AstmMH Moxhopadhtata, u.a., dx., p.b.a.s., r.BAB. 

The Hon’ble Babd Boibakta Nath Sen. < 

The Hon’ble Babe Sebendbahate BiiNEBJEB. 

THE OALO0TTA MHNICIPAIi BILL 

SECnoNS 399, 300, 807, 330, 338^ 330, 340, 341, 843, 349, 368, 369 and 888. 

'Hie Hmi’ble Db. Asetobh MoKEOPADBrArA, I7 leave of the GonnoB, 
nthdrew the following motions standing in his nstpa 

‘^(l) thst in notion 287 (now 299 )*, befon dhnn («}, the wudi *' wittin a tT*rV*t 
inM,io bo tpnifled in lOoh notiot,” bo innried ; 

•IboHoikwiof tlMBiUluTiag,iiadnliMAiiiiii»Bo{ttoOoaD<U.bt« paint 

Ruabw o( oMh Notion ii laiortod in bnoMi, vbonm tbo nnr aaiabniag diffin im Iho tU. 
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(3) ttiait is SMtion 288 (iiMP 800), line 6) ato ^iikike'*liei]iMKtii*<iithi& e 

feiaonable time to be speoiSed in eaob notice ; ’’ 

(8) that in leotion 292E (nao 807), at the end of lob-Beotion (8), the words ** within a 
reaeonable time, to be specified in sooh notice, and upon failure of the owner to do to 
authorise the phaitman to cany out the necessary works,’^ be inserted ; 

(4) that in section 292E (note 807), at the end of sub-section (d), be inserted ** and 
such sums diall be recoyerable in the same maimer as arrears of the consolidated rate ; ” 

(5) that in section 296 (now 820), sab-section (8), last line, for ** paid by” be substituted 
** recoyerable from,” and that after “ premises” be inserted in the same manner as an 
arrear of the consolidated rate ; ” 

(6) that in section 314B (now 328), sub-section (d), for “paid by” be substituted 
“ recoyerable from,” and that at the end be added “ in the same manner as an arrear of 
consolidated rate ; ” 

(7) that to section 829 (now 839), sub-section (fi), the following be added 

“ and, if such notice is not complied with within three days from the date of 
seryioe thereof, the Chairman may cause such hedges and trees to be cut in 
the manner required, and the expenses thereby incurred shall be recoyerable 
from the owner of the house or land in the same manner as an arrear of 
consolidated rate ; ” 

(8) that at the end of sub-seotion ($) of section 829B [now sub-seofion (6) of section 
840] be added “ within a reasonable lime, not less than fifteen days from the date of 
•etyioe, to be specified in such notice 

(9) that at the end of sub-section (i) of section 8290 (notr 841) be added “ within a 
reasonable time, not less than thirty days from the date of seryioe, to be specified in such 
notice;” 

(10) that at the end of section 829E (now 843) be adde' '"^thin a reasonable time, to 
be specified in such notice ; ” 

(11) that at the end of sub-section (d) of section 830D (nine 849) be added “ and, npon 
failure on his part to comply with such uotioe within a reasonable time, the Ohauman may 
r^laoe it and lery from the owner a sum of fiye rupees; ” 

(12) that at the end of sub-section (I) of section 866 (now 868) the words “ tnthin a 
reasonable time, not less than seyen days, to be 8|)eoified in such notice ” be added ; 

(18) that at the end of seotion 871 (now 889) be added “ within a reasonable time^ not 
less than thjuty days, to be specified in such notice ; ” 

(14) that in section’ 891D (iiais 888), danse (w), nfter ^.him” be 'dmestid '^iriQun a 
^aionab)e time, to be specified in the notice.” 
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The Hon’ble Db. Asotosh Mukbofadhtata eaid:— “These ameadmeuta 
iHlI hare to be withdiavh, as the object I have in Tiew is protided for in 
section 622 (now 597}.” 

Sbctiom 152. 

The Hon’ble Ds. Asutosh Mdehopadhtata drew attention to the si|end> 
meat, of which he had given notice, that in section USB (now 152), sub<8eotion 
(1), for the words “ the peiiod for which they were so made” be substituted 
“ two years from the oommencoment of this Act.” 

He said: — “With reference to this amendment, I have placed myself in 
communication with the Hon’ble Member in charge of the Bill, and, with the 
leave of the Council, I propose to move in substitution for it the fresh amend- 
ment* of which notice has been given." 

^t the suggestion of the Hon’ble the Fbesident the amendment just 
referred to was postponed in order to permit of copies being printed and 
circulated to the Members of the Council for their information. 

Section 230. 

The Hon’ble the PBESiDENTthen said: — “I understand that the amendments 
which the Hon’ble Dr. Asutosh Mukhopadhyaya proposes to substitute for those 
he originally moved to section 220T (Rew'230) are also not in possession of 
Members of tho Council, and I, therefore, think that these amendments might 
also be postponed until to-morrow.” 

The consideration of tho amendments was accordingly postponed. 

Section 253. 

The Hon’ble Db. Asotobh McKHOPADHVArA said : — “ Before Your Honour 
takes up the motions on the agenda paper, I would take leave to ask permission 
to give notice of an amendment to section 252 (new 253) which has been drafted 
for mo by the Secretary, but which I do not think should be placed before the 
Council until it has been printed and circulated.” 

The Hon’ble the Pbesident said: — “ I quite agree that these three motions 
should stand over until to-morrow.” 


• lUi imiaitownt ns faMigkt {gnmd lad tgtNd to it (Iw HMtbis koU «b tho m 80 ;((ab«r, 
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Seohoh 300. 

The Hon’ble Dk. Asotosh Mdehop^htata mored that in section 283 
(s 0 w 300), at the beginning of clause (ti), the words ‘‘U no suitable cesspool 
already exists” be inserted. 

He said:— “This section is taken from tiie Bombay Act, section 232, and 
the words I propose to put in find a place there. In the Bombay Act we find in 
section 232 the wprds ‘ and t^e Commissioner; may in like manner require any 
such drain, and, if no suitable cesspool exists, any such cesspool to be' made of 
sudi materials, size and description, and to be made at such level and with 
allowance for «adi fall as may appear to him to be necessary.’ These words 
appear to me to be necessary, because, if a cesspool already exists, it is not 
necessary that each individual householder should be obliged to have a cesspool 
in front of his house.” 

The Hon’ble Ms. Baker said “ This amendmmit does not seem to be 
necessary. In the first place, it seems to me that the whole section is governed 
by the opening words of it, m., ‘ when in cases not provided for in section 287 
(now 299) any premises are, in the opinion of the Chairman, without sufficient 
means of effectual drainage, he may,” Ac. I think that covers all that the Hon’ble 
Member wishes to add. And 1 think also that we must take it for granted 
that the Chairman will exercise his powers with common sense. If there sho ul d 
be a suitable cesspool already in existence, surely he would never require the 
owner to provide another.” 

The Hon’ble Dr. AsuIosh Mokhopadhtaya said:—" After this explanation 
I do not wiifdhi to press the amendment.” 

The amendment was then, by leave of the Council, withdrawn. 

SacrnoN 807. 

The Hon'ble Dr. Asnr^ii Moehopadhyaya moved that in section 292 E 
(wtf 307), sub-section (S), lineV, after " funds ” be inserted “the owner of the 
land shall be bound to pay thb W of such construction and.” 

He said;—" I want to put ik these words in order to make it clear that 
the cost of the construction is to b# borne by the owner of the land, and the 
cost of repair alone 1^ the owner: of ike jhui I think that is what is intended 
to be the law.” ; 
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The Hon’ble Me. Bakee said : — “ This is already provided for in section 622 
(ia) [«w section 597, sub-soction (;?)]; that section gives a general power to 
recover the cost of carrying out works from the person on whom the notice has 
been served. By sub-section [2) of section 292E [now b07), the General Com* 
mitteo may serve written notices on tlie owner of the land requiring him to 
construct the drain.” 

The Hon’ble De. Asutosh Mukhopadhyaya said:— “Yes, that is so. I 
accept the explanation and withdraw the amendment.” 

The amendment was then, by leave of the Council, witlidrawn. 

Section 319. 

The Hon’ble De. Asutosh Mukhopadhyaya moved that at the end of 
section 295 [now 319) the following be added:— 

“Provided that the amount leooverable as ezpensoB of suoh inipeotion and examination 
shall not in any case exceed ten rupees.” 

He said:— “A similar provision will be found in section 265B Inm 282), 
proviso.” 

The Hon’blo Mb. Baeeb said: — *‘l accept the amendment.” 

The motion was put and agreed to. 

Section 321. 

The Hon’ble Babu SuEENDEANATH Baneejee moved that the words “not 
being dwelling-houses” be inserted after the word “premises” inlmeSof 
section 296A {nm 321). 

Hosaid:— “Sir, ventilating shafts are dangerous to dwelling-houses, and 
they are being removed throughout the town, 1 believe. I think, if my hon’ble 
friend would place himself in communication with the Health Department, 
he would find that that Department are engaged in removing these 
ventilating shafts from dwelling-houses. They are positively dangerous in 
that position. I placed myself in communication with the Assistant Health 
Officer, and he was of opinion that this suggestion should be made. These 
shafts are being removed, and it would be as well for us to lay it down as part 
of the law that they shall not be fixed to dwelUng-houses.” 
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The Hon’ble Mb. Bakee said:— “I am afraid this amendment is impcMwible. 
The section follows the existing law, and, as far as I know, it must 

usually happen that the buildings to which yentilating shafts will bo attached 
must be dwelling-houses.’* 

The Hon’ble Ms. Oldham said ; — “ When we sat in Select Committee we 
had before us a model dwelling-house which was furnished with these ventilating 
shafts. I had hoard something to the effect that they can be dangerous, but 
no objection was taken at that time.” 

. Tho Hon’ble Badu Sueendbaxath Baxebjee said That was a Bombay 
model, and I don’t think. Sir, wo ought to pin our faith upon models of 
dwelling-houses in a city which has for the past two or three years been 
desolated by the plague. Anyhow, that has been the view put before me,_ and 
I think 1 ought to draw the attention of the Council to it. The Asastant 
Health Officer assured me that steps are being taken to remove these ventilating 
shafts. Is the Ilon’ble Member in charge of the Bill prepared to challenge 
this statement?” 

The Hon’ble Mb. Bakeb said:—" I cannot challenge it, as this is the first 
time I have heard of it.” 

Tho Hon’blo Babu Shbekdbanath Baxebjee 8aid:-‘‘H my hon’ble friend 
will place himself in communication with the Health Officer, he will find out 
(dl about it and that it is so.” 

The Hon’ble Mb. Babeb said:— "My opinion is that this cannot be done 
all over the town. It may be possible to remove them in some instances, but 

not in 

The Hon’ble Babu SubendBanath Baxebjee said:— "You recognise the fact 
that it is not desirable to have those ventilating shafts fixed to houses. I think 
it is decidedly dangerous to have them.” 

The Hon’ble the Pbesidext said:— "Can the Hon’ble Member tell us, 
when a ventilating shaft, which is required for sanitary purposes, is re- 
moved from a dwelUng-house, to what building that shaft has subsequently 

to be fixed ?” 

The Hon’blo Babu Bueexdbaxate Baxebjee said:-" No, I cannot tell yon 
that, Sir.” 
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The Hon’ble ME.BDCKLET8aid:— “ Ihad intended to eay a few •wordsbeforo 
my hon’blo friend replied. I apologise for speaking after he has replied, but 
I should like to point out that not only is it tho case that these ventilating 
shafts must be fixed to dwelling-houses when there is no other building to 
which to fix them, but dwelling-houses have their own ventilating shafts in 
many cases, and it is necessary that they should have them. This section is 
intended to apply to public ventilating shafts, and it would, no doubt, be 
desirable to place them somewhere else, if it wore possible to do so. But it is 
not possible to do so in all cases, and in tho Bill there are stipulations that 
these shafts shall be carried well above the houses out of danger as far os 
possible. I am afraid the Hon’blo Member’s suggestion is not practicable." 

Tho motion was then put and lost. 

Section 324. 

The Hon’ble Dk. Asutosh MoKuoPAnauvA moved that at the end of 
section 29GD {now 324) be added; — 

“ The deoision of the Court of Small Causes ehall, Buhjeot to the provisione of Section 6 
of the Presidency Small Cause Courts Act, 188i, or section 26 of the Provincial Small 
Cause Courts Act, 1887, as the cose may bo, be final." 

He said “ This amendment is based on precisely tho same principle as 
my amendment to sub-section (5) of section 148N {now 103). I then explained 
to the Council tho reasons why it is desirable to invest the High Court with 
power to interfere with the decision of a Small Cause Court Judge, whore 
such decision is erroneous in law, and has by reason of such error caused 
hardship or injustice. That was accepted by the Council, and 1 place this 
proposal on precisely the same ground.” 

The Hon’blo Me. Bakes said: — “Can the Hon’blo Member say if it is at 
all likely that any question of law will arise under this section? That is the 
only doubt which has occurred to me.” 

Tho Hon’ble Db. Asutosh MuKnoPADirrATA said:— “Questions of law may 
arise on the construction of these sections.” 

The Hon’blo Me. Bakee sail:— “I should hardly have thought that any 
question of law was likely to arise. The Hon’ble Member has convinced me 
that it is desirable for the High Court to have tho power of revision in matters 
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of laWj and the only doubt I folt in this particular section was that no question 
of law was likely to arise. If any question of law arises; it is better to hate 
these words; and, if none does arise, they will do no harm.” 

The motion was then put and agreed to. 

■ Section 325. 

The Hon’hlo Babd Sdhendeanath Baneejee moved that the words “or 
water-course” bo inserted after the word “tank” in line 4 of sub-section (Jf) of 
section 311A. 

He said; — “I had Tolly’s Nullah in my mind in proposiUg this amend- 
ment. It is not a tank, nor is it a place for the storage of water, and I tliink 
it is as well that stops should be taken to provide against the pcdlution of 
Tolly’s Nullah, I therefore think it would be advisable to have those words 
inserted,” 

The Ilon’blo Me. Bakee said:— “Those words were in the original Bill, 
and they wore struck out in Select Committee, because we thought that 
there was no such thing as a water-course in Calcutta, If Tolly’s Nullah cannot 
be described by any other term, then I shall not object to this amendment.” 

The motion was put and agreed to. 

Section 327. 

The Hon’ble Babd Jatba Mohan Sen, by leave of the Council, withdrew 
the motion standing in his name that in section 314A {now 327), sub-section 
(^), the words “subject to the control of the Corporation” be inserted after 
“shall.” 

He said:— “Sir, having regard to the sense of the Council as to the 
undesirability of interfering with the decision of the General Committee by 
the Corporation, I withdraw this amendment.” 

Section 329. 

The Hon’ble Babd Sueendenath Baneejee moved that sab-seotion (5) of 
section 315 {now sub-section (?) of section 329J be omitted. 

He said:— “Sir, we have no such provision as this in thepresmit law, 
that is as to the license being for a renewable period of one year, although we 

\ynw9n. £ aI. - 11_aJ^_ _i» W 'll . « « 
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to call attention to sub-section (S) of section 321 (now 335), which sajs: ‘if 
any licensed plumber contravenes sub-section (i), bis license will be cancelled 
whether he be prosecuted or not.’ So that, if a plumber does anything he 
ought not to do, there is ample power provided in the Bill for the cancellation 
of his licens\ I have an objection to the renewal of licenses every year. 
Every time a plumber goes to the Municipal Office to pay a license, he has to fee 
a number of people, and I am anxious that that process should not continue 
indefinitely. The provision does not exist in the present law, and, as there is 
ample power in that law, it does not seem necessary to have a provision like this.” 

The Hon’ble Mb. Baker said:— “I think it is impossible to have a perpetual 
license; that would be neither desirable nor practicable. 1 notice also that in 
section 611 (now 586) it is definitely contemplated that licenses shall be lor a 
fixed period. 1 think one year is a reasonable time, and 1 ask that this clause 
be allowed to stand.” 

The Hon’ble Babo Sdeendbanath Baneejee, in reply, said:— “My 
hon’ble friend’s argument is this. You have got something in section 611 (now 
586), and as you have got something in that section, this section must remain. 
My reply is, change what is here and also what is in section 611 {mw 586). 
I think that will meet that part of my friend’s argument. We have got 
a provision in this section which is in conflict with section 61 1 {now 586). 
Change this section and adapt 611 (now 586) to what we have changed this 
section to. I think that process is easy and does not involve any difficulty 
whatever. My hon’ble friend says that it is impossible that these licenses 
should run for an indefinite period. I venture to say that this is an obiter 
dictum of his, as 1 do not see why it is impossible at all. If be holds 
that opinion, why not fix three years as the period? It is not desirable 
that these people should go to the Municipal Office and fee people all round. 
Every time any one has to go to the Magistrate for the renewal of an arms 
license, he fees everybody, beginning with the peon and going up to the 
peshkar. Such a state of things does not exist in the Corporation now, and I 
do not see why we should create it there. Therefore, Sir, I hope my hon’ble 
friend will accept the compromise which I now propose.” 

“The Hon’ble Mb. Bakes said : — “ I have no objection to three years. I do 
not think these licensed plumbers are in any respect like the people who take 
out arms licenses.” 
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The Hon’ble Mb. Oldhau said : — “ I would say that these licenses are more 
of the character of diplomas, and a diploma may be given for a permanent 
period. 1 believe that the objections to yearly renewals are very strong, and 
that three years may be accepted as a compromise.” 

The Hon’ble Mr. Handley said: — “What remedy has the applicant if the 
Chairman refuses his application under sub-section (4) [now (5)]?” 

The Hon’ble Mb. Bakes said: — “He has an appeal to the General 
Committee.” 

The Hon’ble Mb. Bolton said:— “I think three years may very well be 
accepted as a compromise. 

The motion was put in the amended form and agreed to. 

Sechon 331. 

The Hon’ble Babd Subendbanath Banebjee moved that clause (0) of 
section 317 (now 331) be omitted. 

He said; — Clause (6) provides that a licensed plumber shall furnish 
the Engineer with plans of all drainage works carried out under clause 
(i). If you turn to clause (o), you will see that under it the plumber may, 
before the work is begun, prepare for the approval of the Engineer plans and 
estimates for the drainage of premises. So that he has to do this twice ; first, 
before the work is undertaken, and, secondly, after the work has been finished. 
Is this double safeguard necessary? Is it not quite enough that the plumber 
should prepare the plans on the first occasion, and might we not trust to these 
plans and estimates being carried out ? I suppose the unfortunate persons, 
whose drains are being connected, will have to pay for the plans and estimates 
in the first instance, and again in the second instance. I do not think we have 
got these elaborate provisions in the present law, and it seems to me it ought 
to. be enough if plans and estimates are submitted before the work is undertaken, 
and then subsequent plans and estimates may be dispensed with. The position 
of a plumber with regard to the Corporation has some sort of analogy to the 
position of an Attorney in the High Court. He is regarded as a sort of yuan- 
officer of the Court. The Court has a hold on him, as the Corperalaon has a 
hold on the plumbet. If a plumber misbehaves himself, hia liosDse' is liable to 
be cancelled ; and, if ho does things not in hccordanoe with the j^ans and estunate^ 
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he is liable to be punished. Therefore, ho has the strongest possible motiTes for 
doing all these things in accordance with the plans and estimates. If they 
are not done in accordance with the plans and estimates, there is the 
owner whose interest it is that the work should be done properly. And*, 
having regard to this double safeguard, it seems to mo unnecessary to have this 
second series of plans and estimates. I think it is throwmg a double burden * 
on the taX'payers, and I am myself a tax-payer ; I therefore propose that 
clause (J) should be omitted.” 

The Hon’ble Me. Baker said:— “ I think my hon’ble friend is under some 
misapprehension. There is no intention that two plans and estimates should be 
prepared. What is intended is that, when the work has been earned out, the 
original plan and estimate shall be deposited with the Engineer.” 

The Ilon’blo Me. Buckley said;— “I think my hon’ble friend Mr. Baker 
is mistaken. It is very desirable, indeed, that, when the work is completed, the 
Municipality should bo in possession of plans showing how the drains are 
carried. A man may have prepared a plan showing the way he intended to 
carry the drains, but difficulties may subsequently have arisen, and he may, in 
consequence, have found it necessary to carry the drains in a different direction. 
That being so, it is most necessary that drains, as they are exactly constructed, 
should be recorded for the information of people who have control over them 
afterwards, As a matter of fact, it will not be such a .difficult matter as the 
Hon’ble Babu Surendranath Banerjee seems to tbinL In most cases a man 
would make his plans in the first instance ; he would then, if be had to alter the 
drains, make a few marks on them showing the alterations, and then have a 
tracing prepared of the revised map. I do not suppose the whole thing would 
cost more than one or two rupees.” 

The Hon’ble Babu Surekdeanath Baneejee, in reply, said:— “I think in 
clause (a) the word ‘ may ’ should be replaced by the word ‘ shall.’ I may be 
under a misapprehension, and if I am, my hon’ble friend will enlighten mo on the 
point. Is it optional with the plumber to make a plan in the first instance and 
obligatory upon him to furnish a plan when the building is finished ?'” 

The Hon’ble Me. Bakes said:— '‘When a plumber is employed in carrying 
out any work, he must prepare plans for the Engineer’s approval before he can 
do it, and, if the work is carried out without change, he simply deposits those 
playiB in the Engineer’s office. If alterations are made, he marks the alteratioos 
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on the plans and deposits them in iJie Engineer’s office. There is nothing 
farther than that.” 

The motion was then, by leave of the Council, withdrawn. 

The Hon’ble Babu Surendranath Banerjee also moved that the following 
proviso be added to clause (^) of section 317 (now 331): 

“ Provided that, before any such works are carried out, the plumber shall submit a plan 
of the work and an estimate of the cost thereof to the owner or occupier of the premises, 
as the case may be.’^ 

Hesaid:— ''Ithink, Sir,thatit is only fair that before the works are 
carried out the plumber should make out plans and estimates and submit 
them to the Engineer. I think also that it is only right and proper that 
the person who has to pay shall be furnished with plans and estimates. 
I think my hon’ble friend ought not to object to a provision of this kind. I 
may tell you, Sir, that as a matter of fact at the present moment, when a plumber 
finds that the owner or occupier of the premises is rather a big person, he 
always brings the plans and shows them to him for his approval. The plumber 
doubtless thinks that if he does not do so, he may create difficulties later on. I 
think it ought to be made obligatory that these plans should be submitted to 
the rate-payers before they are carried out. The person who pays the money 
has the right to know what the work is for which ho pays. I think that is a 
perfectly fair and reasonable proposal.” 

The Hon’ble Mr. Baker said -‘‘I would point out to the Hon’ble Member 
that this clause comes into operation only in the event of the owner having made 
default in carrying out the work himself. In the first instance, it is quite open 
to him to carry out the work through his own plumber. If he fails or neglects 
to do so, then the Chairman comes in and appoints his plumber, and I do not see 
that the owner has anything further to say in the matter. I am afraid that, if 
this amendment is allowed, an obstructive owner will seize upon the opportunity 
afforded to him and delay the matter further. He will raise frivolous objec. 
tions if he wants to delay the progress of the work. That is the sole ground 
of objecti(m. I have no very strong objection to this proposal, but I do think 
that on the whole it is dangerous. I cannot see that the defaulting omier 
has any strong claim to have the plan submitted to him.” 

The Hon’ble Mr. Apcar said:— ‘‘I do not think that it will be in the 
power of any owner to delay. All this provides for is that he will have some 
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information as to what is going to bo done. Thoro may bo many reasons why. 
the owner has not proceeded to put the drains in order. It niay be that he is 
in default accidentally, and, if any work has to bo done for which ho is liable, I 
think information ought to bo given to him as to what that work is to bo. I am 
entirely in support of the amendment, and if my hon’ble friend, the Member 
in charge of the Bill, does not hold a strong opinion in regard to it, I hope 
that it will be allowed and passed into law.” 

The Hon’blo Baku Sueendeanath Baneejee, in reply, said:— “Frivolous 
objections the owner cannot raise. It is not as if his sanction wore required. 

It is only for information. IIo hs/ pay for tho work, and all that I say 
\ is that he should see a statement bn ^,rk for which ho has to pay. I do not 
see that ho has it in his power to "^e frivolous objections or to delay tho 
execution of the work.” 

Tho Ilon’ble Me. Spink said : — “ I understand there would be no difficulty 
in his finding out from the Municipal Officer any information he requires.” 

The Hon’ble Me. Mackenzie said;— “It occurs to me. Sir, that the plumber 
would not undertake the work without first submitting the plans. What owner 
or occupier would have tho work done without seeing the plans ? ” 

Tho Hon’blo Me. Bakee said “ What would happen is this. In tho first 
instance, the Chairman serves the notice on tho owner to carry out certain work, 
and, if tho owner fails or neglects to do so, then tho Chairman orders a plumber 
to do it. I think the section should be allowed to stand as it is,” 

\ he Hon’ble Me. Bolton said:— “If the provision which tho Hon’blo 
Babu Surendranath Banerjee wishes to introduce is accepted, it will encourage 
owners to delay the carrying out of drainage improvements on tho receipt of 
notice from the Chairman, because, by doing so, they will afterwards have an 
opportunity of checking the estimates for the work and of raising objections. 
The absence of the provisions will not prejudice them. The Chairman will 
not disregard any reasonable representation from them against unnecessary 
expenditure.” 

The Hon’ble Babu Soeendeanath Baneejee said:— “The owner ought to 
know what he is paying for, and he would not know that unless this statement 
is laid before him. My hon’ble friends over there seem to bo of opiuion that 
the rate-payers are a body who are anxious to evade all the orders they are 
required to cany out. There are many causes besides wilful negligence which 
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may have caused the work to be overlooked. For instance, the owner may be 
living away from Calcutta. Take my own case. I have a house here, but I 
live away from the city. I might not receive the notice, and I might not 
know that the work was required to be done. I do not think we ought 
always to assume that default is made through a wish to evade the law or from 
sheer negligence, If my hon’ble friends opposite would not regard the 
rate-payers in the way they do, but would take a broader view, they would 
probably look at the matter in a more charitable light. It is simply a principle 
of justice which I think ought to be accepted.^^ 

The Hon’ble Mb. Bolton said:— “If any representation is made to the 
Chairman that the failure to execute the work was due to the owner’s absence from 
town, he will, no doubt, grant time to the owner to carry out the work himself.’’ 

The Hon’blo Babu SuBENDiiANATH Banerjee said:— “The Chairman 
knows nothing of all this. He delegates his powers to somebody else, and he 
delegates his powers to somebody else, and so on, If the Chairman himself 
attended to all these things, I would for my part be quite willing to trust 
to him implicitly, and wo could do without any municipal law at all. But, as 
I have said, his powers are delegated to subordinates, he relies upon a great 
many agents, and those agents neither my hon’ble friends nor myself would 
trust. The Chairman is, however, obliged to employ them in the discharge of 
his duties. I really cannot understand what objection there can be to a simple 
amendment of this kind. It could not possibly do harm ; all that is required 
under it is that the plans should be submitted to the man before he is called 
upon to pay for the work.” 

The motion being put, the Council divided as follows:— 


Ayn 8, 

The Hon’ble Eai Durga Gati Banerjea, 
Bahadur. 

The Hon’ble Baja Eanajit Sinha Bahadur, 
of Nashipur. 

The Hon’ble Babu Jatra Mohan Sen. 

The Hon’ble Babu Boikanta Nath Sen. 
The Hon’ble Babu Surendranath Banerjee* 
The Hon’ble Mr. Apoar. 

The Hon’ble Br.AsutoshMukliopadhyaya* 
The Hon’ble Khan Bahadur Maulvi 
Belawar Hosain Ahmed. 

So the amendment was lost. 


Noes 10. 

The Hon’ble Mr. Buckley. 

The Hon’ble Mr. Buokland. 

The Hoo’ble Mr. Handley. 

The Hon’ble Mr. Mackenzie. 

The Hon’ble Mr. Spink. 

The Hon’ble Sahibzada Mahomed Bakhiyar 
Shah. 

The Hon’ble Mr. Oldham. 

The Hon’ble Mr. Baker. 

The Hon’ble Mr. Bolton, 

The Hon’ble Mr. Blaok. 
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Section 338. 

The Hon’blo Dr. Asutosh Mukhopadhyaya moved that in section 328 (tMis 
338), sub-section (2), line 4, for “may” be substituted “shall.” 

He said;— “This is a very small matter, which does not admt of mnoh 
discussion. It seems to me that the intention of the section is to make a 
refe'enceto the General Committee compulsory; if so, ‘shall’ is tbo proper 
word.” 

The Hon’ble Me. Baker said “ I have no objection, Sir. I think ‘ may’ 
means ‘ shall ’ in this case.” 

The motion was put and agreed to. 

Section 339. 

The Hon’ble Dr. Asctosh Mukhopadhyaya also moved that in section 329 
[now 330), sub-section (3), for the words “ cause any hedge or tree referred to 
in sub-section (S) to be trimmed, pruned or cut ” bo substituted “ take action 
under sub-section (5).” 

He said:— “This is a purely verbal amendment intended to make the 
section shorter.” 

The Hon’ble Mr. Baker said “ I think we had better follow the wording 
of the section as it stands, which has been settled by the Secretary of the Council* 
I am not sure that the effect would bo exactly the same.” 

The Hon’ble Dr. Asdtosh Mukhopadhyaya said:— “If my hon’ble friend 
has any serious objection, I will not press the amendment.” 

The motion was then, by leave of the Council, withdrawn. 

The Hon’ble Dr. Asutosh Mukhopadhyaya also moved that in section 329 
[now 339), sub-section (5), line 8, the words “ or occupier” bo omitted. 

He said “ This is a matter of substance. Under the law, the trees are the 
property of the owner, and when the Chairman takes action under sub-section [S) 
of section 329 [now 339), I think in common fairness the owner ought to bear the 
expense, and not the occupier.” 

The Hon’ble Me. Baker said:— “This follows the existing law. Thu 
intention is that the Chairman may take action in case of emergency, and shall 
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have a double remedy against either the owner or the occupier. This matter 
was considered in Select Committee, and it was decided to leave in both 
words.” 

The Hon’ble Mr. Apcae said “ It may be, Sir, that the fault is that of the 
occupier; he may have been neglectful.” 

The Hon’blo Mr. Handley said:— “I would also point out that the Hon’blo 
Member, the mover, has not noticed that it is ‘ a hedge or a tree’; although trees 
are reserved to the landlord, I do not know that a hedge is ” 

The Hon’ble Babu Sueendranatu Baneejee said ; — “ I think a free dis- 
cretion ought to bo given to the municipal executive to deal with the owner 
or the occupier, as the justice of the case may require.” 

The motion was then put and lost. 

Section 340. 

The Hon’ble Dr. Asutosh Mukhopadhyaya moved that in section 329B, 
sub-section (4) {now section 340, sub-section ((?)], for the words “on payment 
of compensation” be substituted “and the owner or occupier shall be entitled 
to reasonable compensation out of the municipal funds on account of such 
removal.” 

He said : — “ If I may say so without impropriety, the language of the sub- 
section seems to me to be somewhat clumsy. The sub-section says : 

‘ At any time after permission has been given under sub-seotion (2) [now (i)] to put up 
a verandah, baloony, sunahade, weather-frame or the like, to project from a building, the 
General Committee may, by written notice, require the owner or oooupier of the building to 
remove inch projection on paymnt of compensation.’ 

“ bnrely the word ‘ payment ’ is not appropriate, ‘ On receipt of compensa- 
tion’ might bo tolerated. The person who removes the structure has not to 
pay tho compensation. It has to be paid by the Corporation.” 

The Hon’ble Me. Baker said:— “I see no objection to this, Sir, now that 
the first two lines of the amendment have been struck out.” 

The motion was put and agreed to. 
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Section 343. 

The Hon’ble Raja Ranajit Siniia Bahadue op Nashipue moyed that the 
word “ Chairman ” be substituted for “ General Committee” in section 329E 
(now 343), 

He said : — “ To my mind, Sir, it appears that, in matters of such urgency as 
those dealt with in this section, the Chairman should be Tested with the power 
to deal with matters mentioned in the section.” 

The Hon’ble Mb. Bakee said; — “I agree to this amendment. There is no 
doubt that a matter like this would bo a matter of urgency, and there is no 
necessity to delay action for reference to the General Committee. I notice 
also that in Bombay this matter rests with the Municipal Commissioner.” 

The Hon’ble Babu Sueendeanath Banebjee said:— “I have no objection to 
offer, and the General Committee is already so oyerburdened with work that 
perhaps it would be as well to substitute the ‘ Chairman’ hero. At the same time 
I do not like the principle. I should prefer that the work should bo done as 
far as possible under the supervision of the General Committee, if not by 
the General Committee itself. But, as I hayc said, I haye no serious objection 
to the proposal.” 

The motion was then put and agreed to. 

Section 344. 

The Hon’ble Dn. Asotosh Mukhopadhyaya moyed that in section 329F 
{now 344), sub-section (t), the word “ not” be transposed from line 3 to line 4 
and placed between the words “ as” and “to.” 

Ho said:— “This is a small matter. I think the transposition of the 
word ‘not’ would make the section more emphatic. I want to have the two 
‘note’ as near each other as possible.” 

ThoHon’blo Me. Bakee said: —“If that were accepted. Sir, it would be 
to make a further change. If the word ‘not’ is transposed, it will be necessary 
to change the word ‘ or ’ between ‘ constructed ’ and ‘ maintained ’ into * and.’ I 
do not think the alteration is necessary.” 

The motion was then, by leave of the Council, withdrawn 
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Section 356. 

TheHon’bleB&BU Subendranath Banebjee moved that the words “ with the 
approval of the Corporation” be inserted after the words “ General Committee” 
in line 1 of sub-section (i) of section 347 {now 356), and also after the words 
“ General Committee” in lines 1 and 2 of sub-section (3) of section 347 (uoa 356). 

He said:— “ I would ask the Council to turn for a moment to sub-section 
(7) of section 347 («o» 356). That sub-section says : — 

•< * * * sohomes and plans of proposed public streets.” 

“That seems to be a very large work afiecting the public in which the 
Corporation ought to be permitted to have a voice. It is because of the 
character of the work that 1 should like to more the amendment which stands 
against my name. Public streets mean very large works, involving a large 
expenditure, and they are matters of great public convenience or inconvenience, 
as the case may be. I think, Sir, that it is as well in a matter like this, where 
the interests of the public are so intimately concerned and where a large outlay 
has to be incurred, that the Corporation should have a voice. Of course, the 
executive part of the work may be done by the General Committee. I do not 
wish to disturb that, but I think the words ‘ with the approval of the Corpora- 
tion’ should bo added. So far as the executive part of the work is concerned, 
that may be left, as under the section, to the General Committee ; but I feel, after 
having regard to the large expenditure which will be incurred in works of this 
kind and to the considerations of public convenience which will be involved, 
it would be as well that the Corporation should have something to say. That is 
with regard to the first part of my amendment. The second part of the amend- 
ment is to insert the words ‘ with the approval of the Corporation ’ in linos 1 
and 2 of sub-section (S) of the section. I can say at once that I do not put it 
on the same footing with the first part of the amendment. Public streets in 
bustees are not so important as public streets in the town. Therefore, if the 
Council would object to the second part of the amendment, I do not wish to press 
it. But I do think, that with regard to public streets, where a large expenditure 
is to be incurred, the approval of the Corporation should be obtained.” 

The Hon’ble Mb. Babeb said I think the Hou’ble Member is under some 
misapprehension. This section only relates to the preparation of projects. 
The efiect of the amendment would be that it would not be open to the General 
Committee even to prepare a project for a new street without hamg obtained 
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the previous approval of the Corporation. I am sure the Hon’ble Member does 
not contemplate that.” 


The Hon’ble Babu Subendeanath Baneejee, in reply, said:—" I think the 
Hon’ble Member is right. I had overlooked that. I am much obliged to the 
Hon’ble Member. I beg to withdraw both proposals.” 


The motion was then, by leave of the Cotincil, withdrawn. 

Section 357. 

The Hon’ble Babu Sueendeanath Baneejee moved that the following 
proviso be added to sub-section (1) of section 347A {now 357) 

“ Provided that the Chairman shall acquire such land through a Deputy Collector, who 
shall not be subordinate to the authority of the Chairman/' 

He said “ I understand that it is the intention of the Hon’ble Member in 
charge of the Bill to offer a strong opposition to this section ; therefore I suggest 
that it be taken up in connection .with an amendment which stands 
against my name respecting the land acquisition section. I think that would 
be the most convenient course, if Your Honour has no objection and my 
hon’ble friend has none.” 

The Hon’ble Me. Bakee said:— “It will be more convenient to take it up 
later. Sir, as the Hon’ble Member proposes.” 

The Hon’ble the Peesident said:— “ I assent to this course.” 

The consideration of the amendment was accordingly postponed. 

The Hon’ble Db. Asutosh MuKHOPADHYArA moved that in section 347A 
[now 357), sub-section (S), proviso, for the words “the capitalised value of ’ be 
Bubstituted “ twenty-five times.” 

He said :— “ My intention in moving this amendment is to prevent needless 
litigation as much as possible. If the section is allowed to retain its present 
form, who is to decide what is the capitalised value of the annual sum ? I can 
well anticipate that there will be litigation, and if section 640 {now 617) does 
not apply there will be protracted litigation in the Civil Courts.” 

The Hon’ble Me. Bakee said :— “ Section 640 {now 617) sap ‘ any municipal 
authority or person.’” 
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The Hon’ble Db. Asutosh lIuKHorADHYAYA, in reply, said:— Even if 
sfictioa fiiO (noto 617) does apply, there will be litigation, though, perhaps, not 
very expensive. The owner will probably say, am not liaUe to pay more 
than twenty times,’ and the Corporation will say, ‘we are entitled to get at least 
thirty times.’ The result, of course, will be litigation. The words I suggest 
will, I think, make the section workable and practical.” 

The Hon’ble Mr. Oldham said:— “As the amendment stood, the proposal 
was that it should be twenty times the annual value. That was the only 
objection we found to it. I think the ‘twenty-five times” should be accepted.” 

The Hon’blo Mb. Baker:— “There is no objection. I agree with the 
Hon’ble Mr. Oldham.” 

The motion was then put and agreed to. 

The Hon’ble Dr. Asutosh Mukhopadhyaya moved that in section 347A 
(«<?«> 357), sub-section (5), line 3, after the word “ of ” the words “by public 
auction” be inserted. 

He said:— “ With reference to this amendment, I have been in communi- 
cation with the Hon’ble Member in charge of the Bill, and also with the 
Chairman of the Corporation, and they are both of opinion that, unless some 
proviso is added to meet exceptional cases, the whole thing will be impracticable. 
I, therefore, propose, with your pennission to put in these words:— 

* by public auction, unless the General Committee, for special reasons, to be recorded in 
writing, otherwise directs.' 

“ My suggestion is that the disposal of such property should ordinarily be by 
public auction, and that only in exceptional cases the sale should b© by private 
arrangement, I think this is in accordance with the present practice, and there 
can be no possible objection to it. Sometimes a new street is opened out, and 
it is decided that the lands on both sides are not to be disposed of for some 
years. But some influential person, perhaps, a friend of some of the Commis- 
sioners, lives in the locality, and he manages to secure the land he wants on very 
favourable terms, 1 have no special case in view, but I have been informed 
that such things have occurred. I think that the general rule ought to be the 
disposal of the lands by public auction, and that a provision to that efiect should 
be embodied in the law.” 
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The Hon’ble Babu Surendranath Banerjee said:— The present practioei as 
my hon’ble friend has just observed, is to soil by auction ;but there may be cases 
where it is not desirable to sell by auction, and in those cases the sale is cfifeoted 
privately. I have no objection to offer to the amendment, but there was one 
observation made by my hon’ble friend to which I fool bound to take exception. 
IIo referred to cases whore ho said the personal influence of Commissioners had 
been improperly exercised in connection with these sales. He appeared to rely 
upon hearsay evidence, and, as 1 have personal knowledge which will set at rest 
any evidence of that character, I think I am entitled to make a statement. 
Some time ago a Commission of Enquiry was appointed by the Corporation to 
enquire into the conduct of a certain Commissioner. On that Commission were 
the Chairman, Mr. Nalin Bchari Sircar and myself among others. Certain 
petitions had been presented to tho Corporation with reference to the particular 
Commissioner in question, and it was thought desirable that a Committee should 
be appointed for tho purpose of making an exhaustive} enquiry into tho whole 
matter. Tho Committee have just finished their labours, and before we 
resigned we were in a position to send in our report. That report was 
acquiesced in by Mr. Bright, and tho sum total of it was that tho Commissioner 
stands absolutely absolved in om’ deliberate and unanimous judgment of all tho 
allegations brought against him. As my friend has referred to tho exercise of 
personal influence, 1 think it is well that 1 should make an authoritative 
statement regarding this matter which was publicly enquired into by a 
competent Committee of Enquiry with the result that tho Commissioner has been 
absolutely absolved of all the charges brought against him.'’ 

Tho Hon’blo Dr. Asutosh Mukhopadhyaya said:— “I did not intend to 
insinuate anything against any particular Commissioner, and if what I did 
say is capable of such construction, I will at once withdraw it.” 

Tho Hon’blo Mr. Baker said:— think, Sir, there is no objection to 
accepting this amendment. The present practice is to sell by public auction, 
and, as the Hon’ble Member says, that practice should be adhered to, except 
when it is desirable to do otherwise.” 

TheHon’ble Mr. Bolton said;— 4t seems to mo, Sir, that a provision 
for a sale by public auction, would give almost as much opportunity for the 
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(ixorciso of personal influence as the section now stands in the Bill. I do not say 
that there has been any improper action in the past; but, if there is risk of 
such action, it will exist in the case of sales by auction also. For instance, it 
would be possible for interested parties to keep buyers away from the auctions, 
in order that the lands or buildings may be knocked down at low prices. I 
tliiuk it would be enough to add to ‘shall be disposed of by the General 
Committee ’ the woi-ds ‘after public adTertisement’.” 

The Hon’ble Me. Apcae said:— ‘‘I support the 11001)10 Mr. Bolton’s pro- 
posal. I think it would be a good thing to let these matters be widely known. 
As for a public auction, it is for the General Committee to conduct the sales as 
they choose, and I quite agree with the Hon’ble the Chief Secretary in what he 
has said regarding the abuses which might atteild public auctions.” 

The Hon’ble Me. Bakeh said “ 1 have no objection to accepting the words 
proposed by the Hon’ble Mr. Bolton if the Hon’ble Dr.Asutosh Mukhopadhyaya 
is willing also to accept them.” 

The Ilon’ble De. Asutosh Mukuopadiiyaya said: — “Yes, lam quite willing 
to accept those words, and will substitute them for the terais of my amendment.” 

The motion was then put in the amended form and agreed to. 

Section 364. , 

Tho Hon’ble Babo Soeendeanath Baneiuee moved that for the words “the 
General Committee may, with the consent of the owner, sell the site by public 
auction,” in lines 5 and 6 of sub-section (2) of section 363 {now 364), the follow- 
ing bo substituted:— 

“the Corporation shall, upon the requisition of the owner, acquire the said site on 
payment of a reasonable price,” 

and that sub-sections (^) and {S) be omitted- 

lie said: — “Sir, tho amendment is substantially this. A person being the 
proprietor of a certain plot of land is unable by the operation of your building 
regulations to use it as a building site. He wants to use it as a building site, 
but yom' rules come in the way, and he is not able to do so. He is not able 
to use it for building purposes, because considerations of public health and 
convenience have rendered it necessary on tho part of the Corporation to 
make rules regarding certain utes, and it is in consequence of these rules that 
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he is unable to erect a building on the land. It seems to me, Sir, to l)e fair 
and equitale that, being deprived of the right to use his land as a building 
site, he should ask the Corporation to purchase it from him at a reasonable 
price. Sir, he suffers on public grounds; he suffers by reason of tho rules 
wliich the Corporation for purposes of public health have found it necessary 
to enact ; and it seems to me that it is only right and proper that ho should get 
a fair measure of compensation for not being able to utilise his land in the way 
ho intended, and that tho land should be taken ovor by tho Corporation. 
Of course, I do not overlook the diiSculties surrounding tho question. My 
hon’ble friend will ask mo what is the Corporation to do with the land ? 
It would be so much public expenditure for nothing. Sir, that is a considera- 
tion which must not be overlooked. But, lifter thinking over tho matter most 
carefully, it struck mo that there may bo a via media which I should like 
my hou’ble friend to accept if he could see his way to do so. Tliat via 
is this: that at any rate for the next year or so the amendment should 
be given eiBtect to. That is to say, for the next year or so, before the ratepayers 
have become completely familiarised with tho rules wo are now aliout to 
enact, it would bo desirable to have a provision of the kind I suggest. In other 
words, for the next two or three years, if persons in possession of plots of land 
aro not allowed to build upon those plots in consequence of tho operation of the 
building rules, such persons would be entitled to go up to tho Corporation and 
ask that their sites should be taken over at a reasonable figure. We have, Sir, 
a section somewhat analagous to the suggestion I make. If any repairs have 
been done to a privy within the last three years, and if tho Corporation calls 
upon the person to mako further repairs, then we have provided that tho 
expenditure shah bo met out of Municipal funds. Well, tho suggestion I have 
made follows the lines of that section. Here arc your building rules. Those 
rules, which are enacted for the public welfare, preclude a particular party from 
making use of a site for building purposes which ho wanted to use for those 
purposes. It may be, when this mau purchased his site, these rules had not 
come into operation, but that, while ho was waiting for an opportunity to 
build, they were brought into force. He is, therefore, placed in a difficult 
position. It seems to me that it is only right and fair that at any rate 
for the next year or so persons placed in that situation should be entitled 
to ask the Corporation to take up the site on payment of a reasonable 
compensation.” 
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The Hon’ble Mr. Baker said:— “ I think, Sir, that this proposal, as it stands, 
is a most unreasonable one. The Hon’ble Member has correctly pointed out 
that the effect of it would be to saddle the CorpOTation with a large number of 
small unserviceable pieces of land dotted about all over the city, which cannot 
be put to any public use and which would almost certainly be encroached upon by 
neighbouring owners. The Hon’ble Member then suggests that for the next 
two years or so the Corporation should be required to buy those pieces of land, 
but not after that. I do not see. Sir, that the case is any different during the 
first two years that this Bill would be in force from what it would be afterwards. 
The fact remains that the Corporation would be inundated with applications 
from people to buy these pieces of land, and it might in consequence be in- 
volved in very considerable financial difficulties. The analogy between this 
case and that of the privies to which he referred, and in which we undertook 
to make a contribution from Municipal funds under certain conditions, is by 
no moans a good one. The difference is this, that in the case of the privies we 
call upon the owner to incur certain expenditure in order to confom to 
the new rules, and it is only in such a case that we undertake to bear a por- 
tion of that expenditure. In this case the owner of the land incurs no expen- 
diture ; he is not required to put his hand into his pocket in any way. The 
idea which underlies the amendment is this, that, if a person has land, he is 
at liberty to utilise that land in any way he thinks fit. But that idea is totally 
unsound. No person has any right to use his property in such a raanijfer 
as to endanger the health of his neighbours, and if a man has purchased a 
piece of land, which is so small or in such a position that to build upon it would 
adversely affect the public health, that man deserves, in my opbion, no com- 
pensation.” 

The Hon’ble Dr. Asutosh Mukuopadhyaya said:— “ I did not really expect 
that a proposal so unreasonable as this would come from my hon’ble friend 
Babu Surendranath Banerjee. The Hon’ble Member in charge of the Bill has 
very correctly pointed out what the effect of this amendment would be ; and 
even the most superficial examination of the question will show that the 
proposition is based upon fallacious grounds. In the first place, there is no 
authority for the assumption that every member of a civilised community is 
entitled to use his property just as he pleases; his rights are restricted by the 
rights of his neighbours. In the second place, it is equally maccufate tomj 
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that vhen the rights of an owner are so restricted he suffers by reason of the 
rules which the Corporation for purposes of public health hare found it 
necessary to enact; it is not the Corporation, but this Legislature, which enacts 
this rule of law ; and my hon’ble friend, in order to be logically consistent, ought 
to propose that we, and not the Corporation, should compensate the unfortunate 
owner. It will also be noticed that under the section, it will be optional for the 
General Committee to sell the site by public auction. If the amendment of 
my hon’ble friend were accepted, it would be obligatory upon the Corporation 
to acquire the site on the payment of a reasonable price. It seems to mo absurd 
that all the rate-payers in the city should provide the price of a piece of land 
which belongs to a particular rate-payor, and wliich ho is not allowed to build 
upon. To my mind, if owners of such pieces of land are allowed to do as 
is proposed, if I were in possession of a diseased horse which was good enough 
for work, but which I was not allowed to drive, I might as well go to the Cor- 
poration and ask them to take it over from mo at a reasonable price! ” 

The Hon’ble Raja Ranajit Sinha Bahadur op Nashipue said:~“I am 
sorry I cannot support the amendment, which is unreasonable. I cannot under- 
” stand what the Corporation would do with these pieces of land after acquiring 
them. I do not think the money of the rate-payors should be utilised for 
bu^g up plots of land which are absolutely useless to tho public.” 

TheHon’blo Babu Surendranath Banerjee, in reply, said:— “Ido not 
think the analogy of tho diseased horse is quite a correct one. The diseased horse 
is not diseased from tho operation of any law which may have been enacted for 
tho benefit of tho community or the Government. The horse is rendered useless 
by the operation of natural causes. The land is rendered useless by the operation 
of a new law, of which the person who owns the land is absolutely in ignorance. 
When he purchased the land no such rules were in existence, and I am surprised 
that so sound and so able a lawyer as my bon’ble friend should have brought 
forward an argument so absolutely unreasonable as this. But we live in a land 
of surprises, and sometimes we find even lawyers tripping in this fashion. I just 
want to put a concrete case to my hott’ble friend the Member in charge, and ask 
him what he thinks about the justice of such a case. Suppose a person had 
purchased a piece of land now, in ignorance of the fact that any new building 
rules are likely soon to come into operation ; he is absolutely in ignorance of the 
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new law, and he purchases a piece of land in the hope of erecting by and by 
a building upon it, Being a poor man, he is not able to find the means to 
construct the building until, say, next May. Then he begins to build, but the 
new rules have in the meantime come into force. The Chairman comes down 
upon him and says: ‘You cannot build there; the rules stand in the way.’ 
Now I should like to know what the Hon’ble Member in charge of the Bill 
thinks of the justice of a case of that description. Here is this poor man; he 
purchases a site in the hope of being able, when he has raised sufficient money, 
to erect a building upon it. He knows the present rules, and he knows that in 
them there are no difficulties in the way of his building; but in the meantime 
the new law comes into operation, and it is no longer possible for him to build. 
Is not that a hard case ? If it is a hard case,— and it must be admitted to be 
so, — is it not right and proper that we should devise a remedy ? If you limit 
the period, say, to one or two years, the justice of the case will be amply met. 
I cannot admit that it is an unreasonable proposal, Let us not do injury 
to private individuals in the name of public right. We ought to proceed 
cautiously, and we ought to see to it, that in the name of public health and of 
public right we do nothing to injure the rights of private individuals. I am 
convinced that there is a tampering with private rights under this section as it 
stands, and, that being so, I feel it is necessary to move this amendment. If 
the amendment is unacceptable, I recommend a compromise, which I regret to 
see my hon’ble friend also seems to think is objectionable upon the lines 1 have 
suggested,” 

The Hon’ble Me. Bakek said: — “May I also give one concrete instance on 
the other side? Up to the year 1882 there was an import-duty imposed on 
piece-goods and yarn imported into Calcutta. When the duties were taken 
off in 1882 there were large stocks of piece-goods and yarn in Calcutta on 
which the duty had been paid, Does the Hon’ble Member think it would 
have been reasonable in that case to require the Government to take over those 
stocks of yarn and piece-goods, at cost price?” 

The Hon’ble Babu Surendeanath Baneejee said “ I do not consider that 
to bo a good analogy. It is a totally different case. That is a matter of trade 
and speculation. The tradesmen are bound to take the consequences of their 
action, be they good or bad. That is quite a different matter. A man wautfl 
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to Imild a house, probably to lire in it. He is not speculating, nor is it done in 
the way of trade, and I am very much surprised that the difference between the 
two cases should not have struck my hon’ble friend as unquestionably the two 
matters stand upon a wholly different footing.” 

The motion was then put and lost. I 

Section 367. 

The Hon’ble Dr Asutosh MtiKHOPADiiYAYA moved that in section 305 (naw 
367), after sub-section (4), the following bo inserted:— 

“ (4a) The decision of the Local Govommont upon such objections shall be final." 

He said: — “I take it that this is the intention of the framers of the law. 
I do not think it desirable that people should bo permitted to litigate for 
purposes of settling these matters. The section relates to the power of regulat- 
ing the erection of certain classes of buildings in particular streets or localities. 
It is provided that, if the General Committee have given public notice of 
their intention to do certain things, objections may be preferred which will be 
considered, and the whole question will bo sent to the Local Government for 
final orders) sub-section (4) then provides that *the Local Government, aftci 
considering the objections, may confirm the declaration, and, before doing so, 
may modify it, but not so as to extend its effect.’ My object is to give finality 
to the decision of the Local Government, and thus prevent either appeals to the 
Government of India or expensive litigation in the Civil Courts.” 

The Hon’blo Me. Baker said:— “I do not see that the addition of these 
words will make the decision of the Local Government any more final than it 
was before. There is no higher authority than the Local Government; there- 
fore, in my opinion, the words are quite unnecessary.” 

The motion was then put and lost. I 

1 ' 

Section 370A. 

The Hon’ble Babu Subendbanath Banebjee moved that section 370A be 

omitted. 

The Hon’ble Mb. Apcab also moved that section 370A be omitted. 
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The Hon’ble Babu Surendeanata Banebjee said:— “This is rather an 
important matter, and I will just read out the chief points in the section. The 
section says:— 

‘ 370A. ( 1 ) The Local Government may make rules— 

(a) to confer and impose mutual rights and obligations upon owners of adjacent 
masonry buildings or lands os regards the erection, re-ereotion, use^ mainte- 
nance, alteration and repair of party walls, 

(ft) to regulate the exercise and enforcement of such rights and obligations, respec* 
tivelv, 

(c) for apportioning between such owners any expenses incurred in the erection, 
re-erection, maintenance, alteration or repair of suoh walls, and for requiring 
security to be ^ven by one owner to another for the payment of his share of 
such expenses, 

(rf) for determining the amount of compensation (if any) to be paid by any such 
owner to any other suoh owner for any damage sustained by the latter in 
consequence of the erection, re-erection, alteration or repair of such walls, 
and 

(tf) to facilitate reference to arbitration for the settlement of disputes arising 
between any suoh owners in the exercise or enforcement of any rights or 
obligations conferred or imposed by suoh rules, and to regulate the appoint- 
ment, powers and procedure of arbitrators and the payment of the costs of 
such references. 

‘(J?) Rules made under sub-section ( 1 ) may authorise an owner of a building or land to 
place the footings of a party wall below the surface of adjoining land belonging to another 
owner. ’ 

the original Bill we had no such section as this all. It was intro- 
duced and laid before the Select Committee, and we had, I may say, a very 
animated discussion about this question of party walls. Both my hon’ble friend 
Babu Norondra Nath Sen and myself were strongly opposed to the introduction 
of this section or any section of a similar character. The chief ground upon 
which the section was supported was that, because such rules and regula- 
tions existed in English towns, we should have them hero. I do not consider 
that to be a good argument at all Circumstances here are totally different from 
the circumstances which obtain in England. Spac6 is not so valuable here 
as in London, and here the people are anxious to have their own walls, and not 
to build their walls on the land of other people. We do not want these rules 
and regulations 5 and Why should We have them ? My hon’ble friend suggested 
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that, \ hough a section like this may not be necessary now, it would bo very 
useful ' jereafter. But to that my reply is ‘ sufficient unto the day is the 
evil thereof.’ As administrators I do not see the necessity for us to take such 
largo views and to consider such possibilities as these. We ought to be content 
to deal with the difficulties and dangers which arise from day to day. I think 
we ought to content ourselves with those difficulties, and not to legislate for 
possibilities which may arise in the distant future. My contention is this, that 
difficulties of the kind referred to in this section in regard to party walls are 
not in the least likely to arise in tliis country. I am, on the other hand, afraid 
of a suggestion like this, because there are litigious people about, and they may 
take advantage of such a section. I do not think the section is necessary, nor do 
I think it is wise to foster litigation. I think, on the contrary, we should try to 
discourage litigation as much as possible, and I trust the Council will not consent 
to empower the Local Government to make iTiles in regard to a matter which 
is likely to be prolific of litigation in the future.” 

The Ilon’ble Mr. Apcab said:— “If I maybe pardoned for saying so, those 
who are responsible for this bill do not, it is evident, hold landed jjroperty in 
Calcutta, and have no desire to do so. I may say that I think, if they did, they 
would be a little alarmed at the prosjwct that the rights of owners should be 
interfered with on the lines suggested in this section. The rules are made 
in order to meet the difficulties that may arise hereafter. But under them the 
existing rights of parties may be interfered with, and in view of this 1 have 
myself taken alam. Inasmuch as there is no necessity for these rules, I 
understand at the present time, I hope that their enactment will be postponed 
until there is some prospect of these difficulties arising which are in tlio minds 
of the authors of this section. Conditions in Calcutta certainly arc widely 
different from those existing in London, and I think wo might wait for a little 
while in order to be able to see what provisions are required hero if the Govern- 
ment are not prepared to formulate them now. If they are wanted then they 
might be brought forward in proper form, not in the form of delegation of 
authority to make rules, but as a portion of some enactment. There would 
then be an opportunity given for those who are interested to represent their 
views. There ought, I think, to be some deliberation and consideration upon so 
important a subject before any hard-and-fast rules are introduced.” 
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The Hon’ble Mb. Bakee said:— “The Hon’ble Mr. Buckley bss been good 
enough to undertake to reply on this matter for the most part, but there is just 
one word I should like to say. To begin with, the Hon’ble Mover of the amend- 
ment, the Hon’blo Babu Surendranath Banerjee, and also the Hon’ble Mr. 
Apcartoa less extent, said that the reason why this section was inserted in the 
Bill was that we had party walls in England and rules similar to these were in 
fbrce there; therefore, wo ought to have them here. Now, Sir, I think the Hon’ble 
Member’s recollection has somewhat played him false; that was not the reason at 
all. The reason why it was thought necessary to insert provisions of this kind in 
the Bill was this. Under the operation of the Bill, continuous building will 
become much more frequent in Calcutta than it has been in the past, and when 
you have continuous building you must sooner or later have party walls. There- 
fore, although party walls have hot boon common in Calcutta in the past, we 
fear that it is inevitable that their number will be increased in the future. Now, 
party walls in England have been a very fruitful source of litigation every- 
where, and we thought it would be prudent to make such a provision as we have 
here in advance, to prevent litigation in Calcutta. The Hon’ble Member said 
‘ sufficient unto the day is the evil thereof.’ Sir, that is exactly what wo think 
too. We arc not legislating ; wo are merely taking the power to legislate when 
the occasion arises. The provisions of the building chapter in this Bill would 
be incomplete unless wo made a provision for a state of things which is 
inevitable.” ■ 

The Hon’ble Me. Handlev said I should like to make a remark regard- 
ing this section. The Local Government professes to be able to make rules to 
confer and impose rights upon parties. I must say it has given rise to 
some doubt in my mind how Government can confer rights which do not 
already exist by law.” 

The Hon’ble Me. Bakee said: — “Confer rights and impose obligations.” 

TheHon’bleMB.HANDLEYsaid:—“ I only wish to draw attention to that. I 
do not quite see how Government can confer rights unless they make a statutory 
provision. No doubt this rule of party-walls was derived from the Roman law, 
but how far it has been applied to Calcutta 1 do not know. Probably under 
some ancient statute of George II, the English common law was applied to the 
city of Calcutta, but how far that would introduce the common law England 
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Klating to party-walls in Calcutta I am not prepared at this moment to say. 
I only wish to draw attention to the possible legal difficulty that might arisO) 
or how far the Local Government can make rules to confer rights which do not 
already exist.” 

The Ilon’ble Dr. Asutosh Mitkhopadhvaw said:— “I agree with the 
Hon’ble Mr. Handley. The difficulty to which ho alludes is a serious one, 
and we cannot be too cautious about the matter.” . 

The Hon’ble Me. Buckley said:— “ This section of the Bill was introduced 
with the intention of giving assistance and help to owners of property in 
Calcutta. Under the existing law any one can build a house a small distance 
away from his neighbour’s, but under the rules in Schedule XlV-a {nm XVII) 
of this Bill he is not allowed to do so. Ho can do one of two things : ho must 
either build his house at a certain minimum distanco—I think it is six feet— away 
from the neighbouring house, or ho must build it actually in contact with the next 
one. If he builds in actual contact with the next one, to a certain extent it puts 
him at a disadvantage, and also from a purely constructional point of view rather 
of difficulty in the building of the house. First of all, it is obviously a gi-cnt 
waste of space to build a house closo up to another one so that there are two walls 
in actual contact. The Building Regulations of America actually go so far as to 
say that it is a constructional advantage to both houses if there is ono wall 
rather than two, and the action of this Bill will certainly bo to compel peojJo in 
future to stick their houses against one another. If they do that, there is a 
practical difficulty in the matter of laying a foundation, A man who has to 
build a house right up against his neighbours’ house is more or less compelled 
to lay his foundation under the walls of his neighbour’s house, and there are 
various difficulties in doing that, In the English law there is a very elaborate 
scries of rules, extending over twenty sections of the London Building Act, 
which proscribe all sorts of regulations entirely framed with the idea of assisting 
the owners. It seems to me that it is very desirable that the Local Government 
should have power of making rules which will be of assistance to the people. 
No doubt hero in Calcutta the building hitherto has been very different to what 
it is in London. It certainly will not bo so in future; indeed it cannot be so 
if the Bill is carried out.” 
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I’ho Hon’blo Babh Subendeanath Banbejee, in reply, said “That would 
be an intorferonco with the rights of owners. There is no intention whatever of 
doing that. The only intention is to assist and help the owner, so that he may 
get the full benefit of his property. If you wore to take all the streets in 
Calcutta which are now built with houses away from one another and houses 
close to one another and were to assess the value of the double walls either 
existing now or which will exist in future, you would find the value of property 
wasted in those walls is enormous, and it is evident to everybody that there 
sliould bo rules for helping them to utilise their property as far as possible.” 

The Hon’blo Mb. Oldham said “ I was one of the advocates for the intro- 
duction of these measures in Select Committee, and when my hon’ble friends 
wore speaking against them I do not think they realized how greatly the 
provisions of this Bill will contract the amount of space which may be occupied 
by the walls of houses and solid masonry in Calcutta. That contraction will 
be great, because we have provided in the case of continuous building that 
one-third of the space occupied by the premises must be open to the air. 
The Hon’blo Mr. Apear, looking towards us, has said that we had not the 
experience which he possessed of being house-owners in Calcutta; but some 
of us are in the position of managers of house-property in Calcutta, and, 
speaking of somo of the premises under my own control, if I may be permitted 
to quote Virgil in this connection, I would say jam proximus ardet Ucakgon. 
For thero.are some premises on which we are pressing Government to spend 
from three to six lakhs of rupees in additions, and, unless some provisions like 
those can bo resorted to, I do not know how the necessary space can be 
obtained.” 

The Hon’ble Babu Boikanta Nath Sen said:— “I think I ought to offer a 
few remarks on this amendment. Our Courts axe Courts of law, equity and 
good conscience. The existence of these party walls will, no doubt, give rise 
to nice questions of equity, and Your Honour knows, and everybody else 
in this Council knows, how diflScult it is to lay down stereotyped hard- 
uud-fast rules for equitable principles when they have to be applied in 
concrete cases. It would be difficult, aa a good many contmgent circum- 
stances will have to be contemplated by Your Honour. Rules will have to be 

fvnntftfl QWfl vxTAiil/^ Ito fafforincr t.ViA VinnrlR nf fllA riAnTtfl With rfifiTELfd tO thc 
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diflchwffe of their duties. The questions for decision would bo found nice 
an! uoficate, and nt times, when rules are omitted, the Courts would have to 
exercise their discretion in applying equitable principles. It is much bettor, 
therefore, to leave any enactment in the shape of rules for the decision of 
questions which will arise between the parties. Let the Courts have their full 
freedom and full discretion in deciding upon questions wliich would involve 
some equibible principles. 

**Then it has to be assumed that new rights will not bo created, I 
believe it to be the very essence of the thing that these rights must imply 
obligations; they cannot bo created by these rules; they exist. Interpre- 
tations will have to be put, constructions will have to bo put, and the Courts 
will have to decide upon tho questions wliich may arise. I vonturo to think, 
therefore, that this wording ‘to confer and impose mutual rights^ is rather 
. against the principles I am attempting to enunciate. It would bo better, if the 
provisions in the Bill be intended to bo retained, to define ‘mutual riglits.’ 
Instead of ‘ conferring and imposing mutual rights and obligations’ it would 
be in consonance with axiomatic principles to substitute ^define’ for ‘confer 
and impose,’ With this observation 1 beg to support tho motion.” 

The Hon’ble Babu Jatra Mohan Sen said:— “I am strongly in favour of 
this motion. No case seems to have been made out for a provision like tliis 
to be introduced here in Calcutta. If a provision of this kind is introduced 
here, I think the best way would bo to introduce it by a separate Bill altogetlier, 
and that provisions be made in tho sliapo of a law, and this may bo done 
irrespective of this Bill, and a separate law may be passed hereafter if necessity 
arises.” 

The Hon’ble Babu Surendranath Banerjke said I quite respect the 
motives which have led my hon’ble friends to insert this provision in tho Bill. 
I quite believe that the object is to give owners the assistance which owners 
stand in need of to build their houses when the now provisions of the Bill will 
come into operation ; but I desire to point out that we have got continuous 
houses in Chitpur and other parts of tho town, and tho want of such a pro- 
vision has not been felt. Any one visiting Chitiiur will see tho housesi there 
run like English houses along the street. They have got continuous houses ; 
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they have got no party walls; there are double walls on both sides of Chitpur; 
the land is valuable there, but they have not felt the necessity of a provision like 
this. 

‘‘The other -difficulty to winch my hon’ble friend Mr, Buckley has 
referred is the difficulty about foundations. They have found no difiSculty in 
that respect either at Chitpur, We do not need such a law ; the necessity for it 
has not been felt ; then why legislate in advance ? . I could understand it if you 
were legislating in advance, if the legislation adopted involved a distinct 
reform or a distinct convenience. I am not aware that any great convenience 
will follow; at any rate the want of that convenience has not been felt, and, 
when there is a strong body of opposition to this legislation on altogether 
new and distinct lines on the part of those who represent land-owning and 
occupiers’ interests, I think the Legislature ought to defer to expression of 
opinion and abandon this section. I do not think there is any necessity for it. 
On the other hand, a section like this is likely to create alarm. People will 
come to the conclusion that a section has been inserted which fosters litigation 
and contention. It seems to me on the whole it is best to give up the sDction. 
I think all those circumstances ought to be taken into consideration before the 
Legislature enacts a provision like this.” 

The Hon’ble Mr. Apcar, in reply, 8aid:--“ If those who are conversant with 
the subject think -that legislation on the subject is necessary, I would not oppose 
the enactment of a definite law ; but what 1 feel about this particular section is 
this: that niles are to be made which are to ‘ confer and impose mutual rights 
and obligations.’ I think we ought not to give power and authority to make 
rules for such a very extreme purpose. I think it would be advisable for us to 
know what is meant by this provision. What are the mutual rights and 
obligations which the Grovernment intend to confer and impose? If it is 
advisable to have a law on the subject, I think proposals for it should be 
submitted for proper consideration and deliberation in Council. I am not 
prepai'ed to say that there shall be no regulations at all under the authority of 
the Legislature, but I think that we ought not to give this extreme power, 
at this juncture, to the Local Government when we do not know what the 
rules will be or what shape they will take in order to confer and impose these 
rights and obligations*’’ 
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The Hon’ble the President said “ Lpropose that the further consideration 
of this section stands over till to-morrow. 

The further consideration of these motions was then postponed till the next 
sitting of the Council. 

Section 373. 

The Hon^blo Dr. Asutosii Mukhopadhyaya moved that in section 383 
(now 373), line 5, for “ thirty be substituted ‘‘ fifteen.^’ 

The Hon’ble Babu Surendranath Banerjee moved that in stiction 383 (now 
373), line 5, for thirty ” bo substituted ‘‘seven.’’ 

The Hon’blo Dr. Asutosh Mukhopadhyaya said “ Section 383 (now 373) 

says 

“ Within thirty days after the receipt of any application made under aeotion 371 A (now 
370) for approval of a site, or of any information or further information rquired under 
Schedule XIYA (now XFII) or within thirty days after the Chairman has boon satisfied 
that there are no objections which may lawfully be taken to the approval of the site, the 
Chairman shall, by written order, either approve the site or refuse, on one or more of the 
grounds mentioned in section 387 (now 377), to approve the site ’’ 

“It will be observed that 30 days is the time fixed for the first alternaiivo, 
that is to say, 30 days must elapse from the time of the receipt of any 
information or further information required under Schedule XIV A (now XVII), 

I venture to think that the same period is not required after the Chairman has 
been satisfied that there are no objections whicli may be taken to the approval 
of the site. It seems to me that such a long time as a month is not necessary, 
and it would be better to put in 15 days, because the Chairman will necessarily 
have the previous 30 days to consider the matter.” 

The Hon’ble Mr. Baker said : — “ I have been in communication with Mr. 
Bright about this matter, and I am prepared to accept the present amendment, 
but not the subsequent one of the Hon’ble Babu Surendranath Banerjee, to 
reduce the period to 7 days. We agree that 16 days ought to be sufficient, 
but 7 days will certainly not be enough, having regard to the size of the Muni- 
cipal Office and the number of these applications.” 
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The Hon’blo Mr. Apcar said : — “ I did not send in a notice of any amend- 
ment in this respect, but I myself thought, independent of my hon^blo friend 
Babu Surendrannth Banerjee’s opinion in the matter, that 15 days was the 
proper time, and I tliink that would bo suflicient.’^ 

The Ilon’ble Babu SuRENDRANATH Banerjee said:— My amendment is 7 
days os regai’ds that particular matter, but then it is 15 days as regards another 
matter,” 

The Ilon’ble the President said : — At the present moment we are discussing 
line 5 of section »]83 {now 373), the motion of the Hoii’bfe Dr. Asutosh Mukho- 
padhyaya. Will the Hon’ble Babu Surendranath Banerjee speak on his motion 
No 231, that ‘seven’ be substituted for ‘thirty’ in lino 5 of section 383 {now 
373)?” 

The Hon’ble Babu Surendranath Banerjee said:— “ Yes, Sir, I will speak 
to that. ’ 

“What 1 wanted to say with roforenco to this motion was this: Under the 
present law you give 60 days practically for the approval of the site and of 
tho building. The present law is this: if an application is made for the 
approval of tho site, that application must be eanctionod or refused witliin 
30 days of tho submission of that application. Then, if an application is made 
after tho approval of tho site for tho approval of the building, the application 
must either bo approved or refused within 30 days. Therefore it comes to 
this, that under tho present law the application for a building, including the 
application for a site, must be refused or approved within 60 days, assuming 
that tJie application for the construction of tho building follows immediately 
after the disposal of the application for the approval of tho site. Within 
60 days the application must bo refused or granted. That is the present law. 
Under the proposed law an indefinite amount of time is taken up, and that is 
tho pont hich I want the Hon’ble Member in charge of the Bill to consider. 
The Chairman may take 60 days to bo satisfied about a matter. Suppose I make 
an application for the approval of a site to-day, the Chairman must be satisfied 
that there are no objections. No definite length of time is suggested within 
which he must be satisfied. He may be satisfied, or he may not be satisfied 
even within two months’ time. There is no time fixed there at all, and after he 
has been satisfied, then within 30 days he may approve or I’efuse. Therefore it 
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come to this, that an application being made for the approval of a site, the 
Chairman, in order to be satisfied, may take an indefinite length of time— 60, 90 
or 100 days; there is no limitation of time, and after being satisfied ho may take 
one month to communicate satisfaction. The Council have (iccopted the amend* 
ment of the Hon’ble Dr. Asutosh Mukhopadyaya that 15 days be substituted 
for 30 days after the Chainnan has been satisfied. But the point is this : what 
safeguard have you that a particular rate-payer will not bo indefinitely post- 
poned or postponed for a very long time until the Cliairman has bceii satisfied 
that the site is to be approved or refused ? Therefore, 1 think there ought to be 
a limitation as t6 the time within which the Chairman must be satisfied. That 
is not laid down in the section. And the same remarks apply to the approval 
or rejection of the plan for a building. An application for the construction of a 
building is made, and then within 30 days after the Chairman has been satisfied, 
the approval or refusal is to be cominunicated to the party. The tilmirman 
may take two months to be satisfied as to wliothor a plan should be apivoved or 
not. Therefore, there is no limitation as to the time within which the 
Chainnan is to be satisfied with regard to the building. That is my first 
difficulty with regard to the matter. 

‘‘Then I desire to point out — and I think tlie Ilon^blo Member in 
charge of the Bill will at once see the justice and cogency of my argument 
—the Chairman takes a month for signifying his approval to the plan 
of the building. He takes a month also for signifying -his ajiproval to the 
site. The two things stand on altogether a different footing. The site 
may bo approved by simply looking at it. The approval of the building 
is a much more complicated matter. Therefore, Sir, if you take a month 
for the approval of a building, why should you take a month for the 
approval of the site? I think you ought to take less. Why should a rate-payer 
be put to unnecessary delay? I am quite aware that that is the presont 
iaw. It is a month for the site and a month for the building; but under the 
present law there are not these difficulties. The Chainnan is not given an 
indefinite length of time within which he has to bo satisfied as to the site or 
as to the plan. If within that, time the Chairman is not satisfied, the law 
empowers the man to proceed without the sanction of the Corporation, There- 
fore that is my difficulty, and I suggest that, instead of thirty, fifteen days should 
be given for the approval of the site. I am prepared to accept my friend the 
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Ilou’ble Dr. Aahutosh Mukhopadliyaya’s amendment, that, after the Chairman has 
been satisfied, within 15 days he must communicate his order; but I also suggest 
a limitation of the time within which the Chairman must communicate his satis- 
faction or disapproval lie must not be permitted to take an indefinite length 
of time. Therefore my first contention is this: that if you need 30 days for 
approving the plan of a building you do not need 30 days for the approval of 
the site. The two things stand upon a totally different footing altogether. If 
you need 30 days for approving the plan of the building, you need only half 
that time for approving the site. That is my first contention. 

‘^Secondly, the Chairman ought not to bo permitted an indefinite length of 
time within which he is to be satisfied as to the eligibility of the site or the 
goodness of the plan. There must be a limitation of time imposed within 
which he must communicate his satisfaction or the reverse. And then. Sir, I 
am perfectly willing to accept my hon’ble friend Dr. Asutosh Mukhopadhyaya’s 
suggestion that instead of seven days which I have recommended the time 
should bo 15 days within which the communication of the order of the 
Chairman should be niade to the party. 

“ Those are the suggestions which I venture to make. 1 should like the 
Hon’ble Member in charge of the Bill to consider the matter from the point of 
view 1 have suggested. There would bo of course acceleration fees. I do not 
refer to that, but an underling would keep a thing back on the excuse that 
the Chairman is not satisfied, and the person must pay something. My friend, 
the Hon’ble Mr. Apear, suggests that this is perfectly true and we ought not 
to hold out a premium to practices of this kind. I strongly insist upon 
a limitation of time within which the Chairman must communicate to the 
rate-payer his approval or disapproval.” 

* The Hon’ble Mr. Baker said : — ‘‘ I have accepted the amendment of the 
Hon’ble Dr. Asutosh Mukhopadhyaya. The greater part of what the Hon’ble 
Babu Surendranath Banerjee has said would have come in appropriately on 
amendment which stands in the name of Dr. Asutosh Mukhopadhyaya.” 

The Hon’ble Babu SuRENDRANATn BANERJEEsaid:—** My friend’s amend, 
ment proceeds upon proving a negative, because he cannot satisfy that there 
are no objections.” 
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The Hon’blexHE President said: — “Will the Ilon’ble Member in charge of 
the Bill reply now to the remarks of the Ilon’ble Babu Surendranath«Banerjee? ’ 

The Hon’ble Mr. Baker said:— “1 should like to hear what Hon’ble 
Members have got to say before I reply to these amendments.” 

The Hon’ble Dr. Asutosh Mukhopadhyaya’s motion was then put and 
airroed to. 

'I’he Hon’ble Babu Surendranath Baneujee said “ I withdraw the follow- 
ing motion in favour of the one just carried: — 

that tlie words ‘ or within thirty days after the Chairman has been satisfied that there 
are no objections which may lawfully be taken to the approval of the site’ in lines 4, 5, C and 
7 of section 383, be omitted.” 

The Uon’blo Babu Surendranath Banerjee’s motion was then, by leave of 
the Council, withdrawn. 

The Hon’ble the President said : — “ Amendment No. 228 corrects ajipar 
ently a misprint wliich docs not exist in my copy of the Bill : 

that in section 383 (mw 373), line 7, for ‘wilfully’ be substituted ‘ lawfully 

The Hon’ble Dr. Asutosh Mukhopadhyaya said;— “ In my copy the words 
arc ‘ no objections which may wil/u ly be taken ’. ” 

The Hou’ble Dr. Asutosh Mukhopadhyaya and the Jlon’blo Babu Jatra 
Mohan Sen, by leave of the Council, withdrew the motions standing in their 
names that in section 383 (now 373), line 7, for “wilfully” bo substitutod 
“lawfully,” it being explained that the former word was a misprint, which 
would be duly corrected. 

The Hon’ble Babu Surendranath Banerjee moved— 

(iVb. 229) that for the word “thirty” in lino I of section 383 (»ow 373), the 
word “fifteen” be substituted; 

(No, 230) that the words “ or within thirty days after the Chairman has 
been satisfied that there are no objections which may lawfully bo ^en to the 
approval of -the site,” in lines 4, 5, 6 and 7 of section 383 (nm 373) be omitted. 
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He said:— “I have already spoken on this amendment : that for the word 
Hhirly’in line 1 of section 383 {now 373) the word ‘fifteen’ be substituted ; 
but the Hon’ble Member in charge of the Bill has said nothing whatever about 
this. I am sorry I have not been able to make myself understood. I generally 
can make myself understood. 

“ Section 383 provides as follows 

Within thirty days after the receipt of any application made under section 371 A 
(note 370) for approval of a site, or of any information or further information required under 
Schedule XI VA (now XVII), or within thirty days after the Chairman has been satisfied that 
there are no objections which may lawfully be taken to the approval of the site, the Chairman 
shall, by written order, either approve the site or refuse, on one or more of the grounds 
m( ntioned in section 387 (now 377), to approve the site/ 

“ What I said was this : that the approval of the site and the approval of the 
building stand upon a totally different footing altogether. Tlie approval of a 
building under section 384 (now 374) has to be communicated within a month, 
and the approval of the site has also to bo communicated within a month. 
I do not think Sir, that is logical. If the approval of a building can be 
communicated within a month, the approval of a site ought to bo communi- 
cated in loss than a month. That is all I have got to say. I am perfectly 
free to admit that the present law places the two things on the same footing ; 
but, Sir, as I have already observed, there are intermediate matters introduced 
in the Bill which do not find a place in the present law. The present law 
does not provide that the Chairman may take as long as he likes in order to 
be satisfied. The Bill does make a provision to that effect. The Bill says that 
within 30 days after the Chairman has been satisfied he is to communicate 
his ordwr; but it docs not lay down the limit of time within which the 
Chairman must be satisfied. Ho may take a month or two to be satisfied. 
Therefore, there is considerable difference between the Bill and the present law. 
I say once again that if you take a month to approve the plan of a building you 
surely do not want a month for the approval of the site updn which the 
building is to stand. Therefore, if it is a month in the one case, I venture to 
suggest that it should be a fortnight in the other.” 

The Hon’ble Mr. Baker said “ There are not two months, but one month. 
If a person desires to build a masonry building on any site, he puts in both the 
applications for the approval of the site and for the approval of the building 
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nmultaneouely, and there is an express provision to that effect in the Bill, thatis to 
say , these two periods of one month run concurrently. If a man chooses to put in 
the two applications together, the two periods run concurrently. Then he only 
has one month altogether, and it is impossible to reduce this period. The pro- 
cedure is this. The application goes in first into the Municipal Office, It has to 

be sent to the Engineer’s Department ; the Engineer makes it over to one of his 
suboriBnatesj: the subordinate goes to the spot to make local enquiries. It goes 
back, is notea on, the Assistant Engineer initials it, and then it goes back to the 
Chairman. The number of building applications, as I mentioned the other 
day, is nearly 4,500 in a year, that is to say, there arc'QO of these applications 
for every single working day; so it is impossible for them to be taken up the 
mom^tlhey are presented. The whole Municipal Office is a big machine, 
and it takes a certain amount of time for the various processes to be gone 
through. Any period less than 30 days would load to difficulties of the same 
kind which have arisen under the present Act. The Ilon’ble Babu Surendranath 
Banerjee says there is a difference between the Bill and the present Act, and 
he wishes to reduce the time allowed by the Bill to the time allowed by the 
present Act.” ( 

The Ilon’ble Babu Sueendeanath Baneejee said:— “ I do not want to reduce 
it to that point, but I want to reduce it as provided in the Bill. I want to make 
the time shorter.” 

The Hon’ble Me. Baeeb said : — “ I hope the Council will not agree to reduce 
any of these periods or to modify these sections in any way. They wore all 
framed by the Calcutta Building Commission. The Building Commission went 
most carefully into this matter. Thoy|were aware— and every one in Calcutta is 
aware — that the Building Regulations under the present Act hove been absolutely 
a dead-letter, ‘and the Building Commission gave the greatest possible attention 
to this matter in order to remove what is admitted on aU hands to have been a 
serious evil. This was the section which they drew up and which commended 
itself, as far as I remember, unanimously to the Select Committee. 1 do not 
remember any discussion being raised upon this point in the Select Committee, 
and I think we shall make a serious error if we reduce any of these p«po( )| 
or modify the sections in any way.” 
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The Hon’ble Mr Buckley gaid:— I entirely agree with what the Hon^ble 
Mr. Baker has said. It seems to me, if I correctly understood the Hon^ble 
Babu Surendranath Banorjee, that he is under some misapprehension. I under- 
stood him to say that the Chairman can take a month or two months or 90 days 
in giving a final sanction, I do not think that is so. The procedure is this: 
the person who wishes to erect* or re-erect a building applies for the approval 
of the site under section t371A (now 370). He also applies for permission to 
erect a building under section 371A (now 370). He may do that at the same 
time if ho likes. Rule 32 of Schedule XIVA (now XVII) distinctly says he may 
submit them at the same time. That rule provides that — 

**Aii application for approval of a site for, and an application for permission to ereot or 
re-ereot, a masonry building, may, if tho applicant so desires, be sent together.*^ 

These applications must be in a certain form and supported by certain 
documents, which are defined in rules 30 and 33 with reference to buildings. 
Then the Chairman can, within 30 days, call for further infoimation. He 
must call for that information within 30 days. That is rule 34, clause (^), 
with reference to the site and rule 34, clause (5), with reference to the building. 
Having received this information, he may still say it is not ample. In that 
case he may again under rule 34, clause (4), demand further information. Jf this 
further information is not received within three months, it is held that the appli- 
cation has entirely lapsed and the man must begin all over again and send in 
another application; but if this information is received, and approval is given, the 
Chairman signs tho site plan and the building plan too under rule 35, Schedule 
XIVA (now XVII ', and sections 383 and 384 (now 373 and 374). This matter, 
so far, is finished, but if he does not give the necessary permission, he can only 
refuse under section 387 (now 377) on certain defined grounds. These are, 
roughly speaking, that the proposals are not in accordance .with the Act. 
Should the Chairman refuse, an appeal lies under section 385 (now 375) to the 
General Committee. Supposing the Chairman does not do this— -if the Chairman 
neither gives nor withholds tho permission within the time named. In that case 
the applicant can apply to the General Committee, who must reply within 15 
days. If the man, therefore, does not get his information within the period of 
the second month, all he has to do is to apply to the General Committee, who 
must reply within .16 days. If they do not do that, then the man may assume 
that the permission is given and can go on with* his building. 1 do not think’ 
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there is any hardship at all. The rules are very carefully thought out, and I 
think they entirely meet the Hon’ble Babu Snrendianath Banerjee’s ohjectiona.” 

The Hon’ble Babo StJHENDBmTH Banerjee, in reply, said “ I just want to 
point out, with reference to what has fallen from the Hon’ble Mr; Buckley, that 
1 quite recognise the fact that the two applications must bo sent in concurrently. 
But if the two applications are not sent in coQcunently, then the rules operate in 
the way I have suggested. Then, Sir, my hon’ble friond in the course of bis 
obserrations referred to the Chairman calling for information, and ho may or 
may not be satisfied on receipt of the information. But suppose, Sir, the Chai^ 
man, haring received the information, and there being no further information 
to call for, does not communicate bis satisfaction or the reverse to the party. 
The party must wait two months and then he must apply to the General Com- 
mittee, and then there is another waiting for, more than a fortnight. Therefore, 
having regard to aU these inconvenonces, why should wo not definitely say that 
the Chairman must bo satisfied within a certain limit of time ? I think that 
ought to be laid down. Why should that matter bo left in doubt ? That is 
the point I am contending for in the present amendment, now that I have 
accepted Dr. Asutosh Mukhopadhyaya’s suggestion that the time within which 
orders are to be passed should be fifteen instead of thirty days.” 

The Hon’ble Mr. Baker said : — “ I submit, Sir, there is no amendment to 
that effect Nifore the Council.” 

The Hoj’ble Babu Surendranath Banerjee said “ I think tho Hon’ble Mem- 
ber is taking a somewhat technical ground. If in the course of a discussion an 
important point is raised, I think I can crave Your Honour’s indulgence 
to bring it forward for the consideration of the Council. It is a very serious 
matter and ought not to be shut out on a technical ground. I would modify 
that amendment with Your Honour’s permission, and, if the sense of the Council 
is agreeable, I might modify my amendment with the view to suggest a limita- 
tion of time within which the Chairman must communicate bis satisfaction or 
the reverse to the party.” 

The Hon’ble the President said:— “ What would be the amendment which 
the Hon’ble Member would wish to substitute for amendment 230?”* 


* FrinM nfra, p. W, 
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The Hon’ble Babu Sukendbanath Banebjee said:— “I would suggest the 
following proviso : — 

‘Provided the Chairman shall oommunioate his orders within fifteen days alter the 
receipt of all the neoeisary information/ 

“If Your Honour will postpone this amendment, we might take it up 
again later on/’ 

Ihe Hon’ble Me. Baker Bai(?:—Any change that is made in these sections 
will require the most careful consideration, because many of them, some 20 or 30, 
hang together. We shall not know where we are if any amendment is made 
without the most careful scrutiny.” 

The Hon’ble Mr. Bocklet said:-“I submit the Hon’ble Babu Surendranath 
Banerjee has made out no case at all for any change.” 

The Hon’ble the President said:— “I think that is possibly the view which 
the Council will take, but the Hon’ble Babu Surendranath Banerjee wishes to 
substitute something else for amendment No. 230.”* 

The first motion (No. 229)* was then put and lost. 

The further consideration of the second motion (No. 230)* was postponed. 

Section 374. 

The Hon bio Babu Surendranath Banerjee moved that the words “ or 
within thirty days after the Chairman has boon satisfied that there are no 
objections which may lawfully be taken to the grant of permission to execute 
the work,” in hues 5, 6, 7, 8 and 9 of section 884 {nm 374), be omitted. 

The Hon’ble the President said:— “The motion of the Hon’blo Babu 
Surendranath Banerjee, that the words ‘ or within thirty days after the Chair- 
man has been satisfied that there are no objections which may lawfully he taken 
to the grant of permission to execute the work,’ in lines 6, 6, 7, 8 and 9 in 
section 384 (now 374), be omitted, is the same as the motion just lost.” 

The Hon’ble Babu Surendranath Banerjee said:— “It is practically the 
same as motion No. 230.”* 

The consideration of this amendment was postponed. 


* Phnted 9 uprQ » p. 997. 
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The Hon’ble Babo SnEENCRANATH Baneejee moved that the word “ aeven *' 

be snbstitated for the word “ thirty” in line 6 of section 384 (now 374). 

« 

He said:— “I suggest that, as the Hon’ble Dr. Asutosh Mukhopadhyaya’^ 
amendment has been accepted with rtiferonce to the site, this one may also be 
accepted with reference to the building, and the word ‘fifteen’ substituted for 
tho word ‘ seven.’ It follows the same principle. The order is to be commu- 
nicated within f ^teen days as regards tho site, 'and then as regards the building 
the order may aiso be communicated within fifteen days.” 

The Hon’ble Me. Bakes said “ I have no objection.” 

The motion was then put m tho amended form and agreed to. 

Sections 375 and 387. 

The Ilon’blo Me. Bakee moved — 

that the following sub-section bo inserted in section 385 (now 375), 
namely:— 

“ (la) [now (2)] The decision of tho General Committee shall he final and 

that the following sub-section be inserted in section 401, namely:— 

*' (la) The decision of the General Committee shall be final.” 

Ho said : — “ With Your Honour’s permission I will take these two amend- 
ments together. They are purely formal amendments. In various cases an appeal 
has been allowed from the decision of the Chairman to the General Committee; 
and, in all cases except two, it has been provided that tho decision of the General 
Committee shall be final ; but in these two sections, sections 385 and 401 [now 
376 and 387), by an oversight that was not done, I propose now to remedy that 
defect. One of these relates to the case of an appeal to the General Committee 
against the order of the Chairman disapproving of a building site or refusing 
permission to erect a masonry building; and the other relates to a similar appeal 
in the case of a hut. No further appeal is provided for in tho Bill, so that, 
even if these words were not inserted, no appeal would lie; but it is desirable to 
be consistent. As in other cases we have expressly provided that tho dodsion 
of the General Committee shall be final, it seems expedient to insert the same 
words here also in these two sections.” 


The motions were put and agreed to. 
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Section 377. 

The Hon’ble Db. Abutosh Mukhopadhyaya moved that clause [5) of 
flection 387 {novj 377) be omitted. 

He said:— I confess, Sir, that this clause has puzzled me very much; 
Section 385 [now 375) in the first place states:— 

* (1) Whenever the Ohairman refuses to approve a building-site for a masonxy building 
or to grant permission to ereot or re-ereot a masonry building, he shall state speoifioally 
the grounds for such refusal, and the applicant may appeal to the General Ooxnmittee 
against such refusal. 

‘ (^) If the General Committee reject any such appeal, they shall, by written order, 
specifically state the grounds for such rejection.’ 

“ This is followed by section 387 (now 377), which specifies the grounds 
upon which such refusal may be made. The section says 

^ The only grounds on which approval of a site for the erection or re-erection of a 
masonry building, or permission to ereot or re-ereot a masonry building, may be refused are 
the following, namely 

(2) that the work, or any of the particulars comprised in the site-plan, building plan, 
elevations, sections or specification would contravene some specified provision 
of this Act or some specified order, rule or bye-law made hereunder ; 

(^) that the application for such permission doos not contain the particulars or is not 
prepared in the manner prescribed in Schedule XIVA (now XVll ) ; 

(S) that any of the documents referred to in section 371A (now 370) have not 
been signed os prescribed by the said Schedule ; 

(i) that any information or documents required by the Ohairman under the said 
Schedule has or have not been duly furnished.’ 

** These four grounds are perfectly specific and, if I may say bo without 
impropriety, are thoroughly business-like. Then comes the fifth ground, which 
is of the vaguest possible description. It provides that approval of a site may 
be refused on the ground— 

Hhat the applicant has not satisfied the Ohairman that there are no objections which 
may lawfully bo taken, on any of the grounds hereinbefore in this section mentioned to 
the grant of the said approval or permission.* 

What the object of this is I cannot make out. Nothing similax to it finds a 
place either in section 238 of the existing law or in section 346 of the Bombay 
Act. In section 385 (now 375) you distinctly say that thegrounds of zefusalare 
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to be specifically stated ; you further provide that the applicant will bo entitled 
to appeal to the General Committee against such refusal, so that, when the appeal 
comes to be heard, the validity of the ground of refusal by the Chairman may 
be challenged and its propriety tested. If, however, one of the grounds fot 
the refusal is to bo that the applicant has not satisfied the Chairman that there 
are no objections which may lawfully bo taken, the provisions of the proviom 
clauses, so specific in their term^, become absolutely infructuous. How is the 
poor, unfortunate applicant to prove a negative? If there are any objections 
which may validly bo taken under the first four clauses, by all means reject 
the application; but do not neutralise their effect by the insertion of a clause 
which is repugnant to the first principles of jurisprudence.” 

The Ilon’blo Mk. Baker said:-" The objection taken by the Hon’ble 
Dr. Asutosh Mukhopadhyaya is purely theoretical. This clause is an 
eminently practical one, and I would venture to remind the Council that it is 
taken from the Bill prepared by the Calcutta Building Commission, which was 
presided over by Mr. Justice Trevelyan. If all applications for buildings 
were always drawn up in a perfectly clear and regular manner, then there 
would bo no necessity for this particular clause; but in practice that is not the 
case. It may be that through ignorance a man may send up his application 
in such a confused and inconvenient way that it is very difiicult for the 
Chairman to ascertain whether the application really contravenes any provisions 
of the law or the rules or not : and in cases which are near the border line 
cases which the applicant knows are more or less doubtful, you may be, 
certain that he will use all his ingenuity to conceal the matters which would 
tell against him. In cases like that it is necessary, if we are to ensure that 
buildings shall not contravene the law, that the Chairman shall have power 
to say to the applicant ‘ you must convince me that such and such a rule or 
provision of * the Act or rules has not been contravened,’ and you must give 
the Chairman power to refuse to sanction the application until the applicant has 
satisfied him in that manner. As I said just now on another amendment, the 
Building Regulations in the past have been absolutely a dead letter. They 
have been set at defiance in every direction, the reason being that the Chairman 
and the Corporation had not sufficient legal power to enforce them. We ought 
not to fritter away the powers that are conferred by these provisions on the 
»-^irman. If we do, we shall not effect the improvement which it was the 
obJtoOt of the Building Commission to bring about.” 
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The Hon’ble Babtj Suriotbanath Banertee said I entirely aupport thii 
amendment. This view also occurred to me, but as it was more or less a legal 
matter I did not send in an amendment. Really the unfortunate individual, who 
has to build a house, has to perform a logical impossibility: ho has to prove a 
negative. I should like the Hon’ble Member in charge of the Bill to be placed 
in that position, and I should like to see him perform the impossible feat of 
proving a negative. My hon’ble friend, the Member in charge of the Bill, has 
appealed to the argument that the Building Commission was presided over by 
Mr. Justice Trevelyan, and that, therefore, wo ought to accept the drafting of 
that Commission. With all the respect that I feel for Her Majesty’s Judges, 
I am bound to say that they are not always masters in the art of drafting. 
They sometimes make the most deplorable mistakes. The greatest diflSculties 
in regard to will cases have occurred in connection with wills drawn up by 
Lord Chancellors in England. One would have expected that they were great 
masters in the art of drafting, and when Lord Lyndhurst drew up his will he 
bungled in such a hopeless manner that the case had to bo fought out in a Court 
of law. The question is whether by this provision, which ought to be interpret- 
ed in a commonsense way, you do or do not place individuals in an altogether 
impossible position. They arc called upon to prove a negative. Can anyone do 
so? I do hope. Sir, the Hon’blo Member in charge of the Bill will relent from 
the uncompromising attitude which ho has assumed with regard to this matter ; 
and I find, Sir, that when it approaches tiffin time my hon’ble friend gets more 
and more uncompromising. I, therefore, bog to move for an adjournment.” 

The Hon’blo Babu Jatra Mohan Sen said 1 am in strong sympathy with 
this motion. It is difficult for any man to prove that there are no objections to 
a certain thing, and he cannot be expected to know what may be in the mind of 
the Chairman or any municipal authority. It is utterly impossible for any man 
to prove any such thing and to establish that his application is without any 
fault. If there is a fault, it is for the municipal authority to find out where 
the fault lies. 1 think this section is altogether unnecessary.” 

The Hon’ble Dr. Asutosh Mukhopadhyaya, in reply, said I admire the 
fertility of invention of the Hon’ble Member in charge of the Bill; but, with all 
deference to his opinion, I still think that, if there is any amendment of mine 
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which is of an eminently practical nature, it is this one. I am very glad to 
hear that this section was drafted by the Building Oommission, whi^ 'WJ» 
presided over by Mr. Justice Trevelyan. This, at any rate, absolves my h® We 
friend from all responsibiUty in the matter. But, although the mmbers of the 
profession to which I belong are invariably loyal and respectful to Her Majesty e 
Judges, they themselves wiU be the last people to claim infallibility or to expect 
au unreasoning adherence to their views. I^t, us, therefom, scrutimse the 
matter cautiously. Contrast clause (1) of section 887 (n<Ha 377) with clause (5) 
of the same section. How can they possibly harmonise? In the very first 
clause of section 387 {nm 387), you say that one ground of refusal is- 

Hhat the work, or any of the pattioulars comprised in the site-plan, building plan, elera- 
tions, sections or spooifioation would contravene some specified provision of this Act or some 
specified order, rule or bye-law made hereunder. 

“You follow this up by the provision that the Chairman may refuse 
sanction upon what must practically amount to nothing more than mere suspicion. 
You first introduce a very salutary rule, and, then most inconsistently and, I 
shall add, needlessly, proceed to destroy it by a vague and impracticable 
alternative.” 


The motion was put and lost. 

Section 378. 

TheHon’ble Babu Sukbndeanath Banebjee moved that the words “with 
the sanction of the General Committee” bo inserted after the word “Chah- 
man” in lino l.of clause (6) of section 388 {now 378), and that the words ‘ for 
special reasons” in linos I and 2 of the same clause be omitted. 

Hesaid:— “I would ask the Council to look at section 388 (now 378), 
clause (J). This section gives a sort of dispensing power to the Chairnm to 
allow a masonry building to be erected without reference to the Building 
Regulations. In a matter like this, where the power of dispensing is to he 
exercised, there should be some sort of supervising authority; and I would suggest 
the desirability of the Council adopting this amendment. A special power 
of exemption ought to be exorcised with the approval of the General Committee. 
A power of dispensation ought not to bo freely exercised, and it ought not to 
be left to the discretion of one individual, but the order of t)je Chairman should 
be subject to the approval of the General Committee. There ought to be s 
safeguard provided in the Act.” 
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The Hon’ble Mb. Baker said:— “This is a small matter and one which may 
fairly be left to the discretion of the Chairman.” 

The Hon’ble Babu Scbensbakaie Banesjee said:— “If this is a small 
matter, my hon’ble friend might accept my view.” 

The motion was then put and lost. 

Section 383. 

The Hon’ble Dr. Abotosh Mokhopadhyaya, by leave of the Council, with- 
drew the motion standing in his name that in section S91D (nou 383), sub- 
section (IS), after “aforesaid” be inserted “either personally or by duly autho- 
rised agent.” 

The Hon’ble De. Asotosh Mukhopadhyaya also moved that to section 391D 
{now 383) the following bo added: — 

“ (5) Suoh appeal shall be preferred within thirty days from the date when any requisition 
under sub-ieotion {!) or any order under suh-seotion {S) may be oommunioated to the owner. 

“ (6) No action shall 'be taken under section 602 (noir 57 4) before the period for appealing 
has expired or during the pendency of an appeal which has been preferred.” 

He said:— “This amendment is absolutely necessary, inasmuch as no 
period of limitation is proscribed in the section. The Hon’ble Member in 
charge of the Bill has apparently realized this, and given notice of an amend- 
ment in similar terms. If that amendment commends itself to the Council, we 
shall have a general section prescribing a limitation of thirty day for all appeals 
In that Case, it would not be necessary to press my amendment.” 

The Hon’ble Babo Surendranath Baheejee said:— “ I would like to sub- 
stitute sixty for thirty days.” 

The Hon’blo De. Asutosh Mukhopadhyaya said :— “ I have no objection to 
a period of 60 days in the particular case to which my amendment refers, but 
I would not give 60 days in all cases.” 

The Hon’ble Mb. Baker said:— “ I strongly object to 60 days in this parti- 
cular case. There might be something to be said in favour of making it 15 
days, but I certainly object to 60 days.” 

The motion was then, 1^ leave of the Council, withdrawn. 



1899.3 ()akul!hi Mtmieipal BUL 989 

[B(Au Jatra Mohan Sm; Ik. AtuUth Mukhopadhyaga } Balm Burtndranafh 
Banorjee; Mr. Bcdter."] 

The Hon’ble Babu Jatba Mohak Sen, by leave of the Council, unthdrew 
the motion standing in his name that in section 391 D [now 383), sulnfeotion (4)^ 
the 'words “ subject to the control of the Corporation” be inserted after 
“shall.” 

/ Section 389. 

The Hon’ble De. Asotosh Mckhopadhyaya’s motion that clause (6) of 
section 387 {now 377) be omitted having been lost, the Hon’blo Member, by 
leave of the Council, withdrew the motion, standing in his name, that clause (4) 
of section 403 {now 389) be omitted. 

Section 393. 

The Hon’blo Babc Sueendeanath Baneejee moved that the words “or 
private cow-houso” be inserted after the word “aviary” in line 6 of clause (a) 
of section 415 {now 393). 

He said “ This is a small matter. You exempt poultry-houses in Ttrhich 
the members of the Christian community are intorostod. The members of 
the Hindu community keep cows, and they ought to be allowed the same 
exemption; they keep a cow or two in order to have pure milk for their 
families. I do not think the exemption I ask for is a very great one.” 

The Hon’blo Me. Bakee said A cow-houso of any sort is a building of 
an entirely difierent class from other buildings mentioned in this section; plant 
and summer houses are flimsy temporary buildings built of very light materials, 

■ and cannot cause any nuisance.” 

The Hon’ble Babu Sueendeanath Baneejee said “ My hon’ble friend has 
discreetly refrained from referring to poultry-houses, which are a distinct 
nuisance.” 

The motion was then, by leave of the Council, withdrawn. 

Section 395. 

The Hon’ble Da. Asutosh Mukhopadhyaya, by leave of the Council, 
withdrew the motion, standing in his name, that in section 416B (now 395), 
sub*section(d), be added 

» The decision of the Local Ghrremnent shall be final” 

as a sit"ilar amendment upon section 365 {nm 337) had been lost. 
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Section 397. 

The Hon’ble De. Abutosh Mukhopadhtata moved— 

(1) that in section 41 0D {now 397), sub-section {!), lines 3 and 4, the 
words “ sell” and “ or otherwise transfer” bo omitted, 

(2) that sub-section (S) of section 416D {nm 397; be omitted. 

He said “ These, Sir, are matters of vital importance, and, if the section 
in question had not been drafted by the Calcutta Building Commission, the 
recommendations of which are regarded with something akin to superstitious 
reverence, I should have been sanguine that my amendments would prove 
acceptable to the Council. Chapter XXIIA (bow XlV) of the Bill contains four 
sections— 416A, 416B, 41fiC and 416D (now 394, 895, 396 and 397)— which 
deal with questions of general improvement, and authorise the Corporation to 
acquire land and buildings for purposes of making improvements. Section 
416B (now 395) authorises the Corporation to frame a scheme for carrying 
out improvements; and section 41 6D (now 397) provides that, when a scheme 
for carrying out such work by the General Committee has been confirmed 
by the Local Government, the General Committee may cither proceed to carry 
out the work in accordance with the scheme or transfer the land absolutely to 
some competent person for the purpose and under the condition that he will 
carry out such scheme of improvement. The intention, therefore, clearly is 
that, when the Corporation has acquired land for the purposes of improve- 
ment, they may not only empower an outsidor to carry out such work, not 
only lease the land for effecting such improvement, but they may also sell 
the land, completely sever their connection with it, and leave the purchaser to 
carry out the improvement. The difBculty I feel is that, as soon as a sale 
has been effected, the Corporation will have no further hold on the owner. 
There are two things to be provided for — first, the improvements must be 
actually carried out, and, secondly, after they have been effected, we must 
take care that the land is not allowed to lapse again into its original condition. 
If you restrict yourself only to transfers by way of lease, you can secure these 
two conditions at once; for you may have a covenant in the lease that if these 
improvements are not effected the lease shall come to an end ; and you may 
further covenant that, if, after the improvements have been once effected, the 
land is again used for purposes inconsistent with the object of the lease, 
there will be a forfeiture of the tenancy, and the Corporation will to entitled 
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to re-enter. Bat suppose that instead of granting a lease you sell the land. 
There is a provision in section 416D (no» 397) that security is to be given by the 
purchaser for the due carrying out of the work in accordance with the scheme. 
You may enforce the security in the case of default. But suppose tho land is 
reclaimed, and subsequently allowed to lapse into its original condition, what 
control will tho Corporation possesss over the transferee? None whatever, 
and in extreme cases the only remedy will be a fresh acquisition of tho land for 
purposes of sanitary improvement. You can grant leases for long periods, 
if you like. The Bombay University, for instance, has a lease from tho 
Government for 999 years at a rent of one rupee a year. Practically, they 
may be regarded as the owners of tho land, but the relation of lessor and 
lessee, nevertheless, exists, and if you do the some thing here you will not 
lose all control over tho transferee.” 

The Hon’blo Me. Bakee said:— “This section was recommended by the 
Calcutta Building Commission. It is referred to in paragraph 136 of thoir 
report, and this section was drafted by them. That is tho chief reason for 
making no alteration in the section. And, as regards tho particular case of tho 
Bombay University, the Hon’blo Member says that, though they have a lease for 
999 years, the Government still has the power of control. How can that be? 
In what respect does a lease for 099 years differ from a sale outright? And by 
clause (S) of section 416D (now 397) power is taken to obtain security for the 
carrying out of the purposes for which the sale or lease was made, and the Ilon’ble 
Member has not observed tho force of the words ‘in accordance with such scheme.’ 
1 don’t think wo ought to tie the hands of the Corporation and prevent them 
from selling the land outright if they find it expedient to do so. They may 
wish, for instance, to transfer the land to 'the Port Commissioners, who are just 
as likely to carry out the work in the way intended as the Corporation itself ; 
and the Corporation should, therefore, be allowed to sell tho land outright to tho 
Port Commissioners. Again, the Eastern Bengal Railway may desire to carry 
out a work of this kind in tho neighbouHiood of its property at Sealdali, and 
there is no reason why tho land should not be sold to them. I merely mention 
those as possiblo cases, though, as a rule, I think tho Hon’ble Member is right 
that a lease will be preferable; but we should not prevent tho Corporation 
from selling the land if they think it expedient in any case to do.” 
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The Ilon’ble Me. Apcab said:— ‘4 don’t think we should preyent the 
Corporation from selling if they think fit. If they desire to give a lease, they 
may do so; but I don’t think it would bo wise to entirely preclude them from 
the power to sell.” 

The Hon’ble Mr. Oldham said:— I would ask if, in the case of the 
lease held by the Bombay University for 999 years, the University has power 
to transfer? If so, I see little difference between the grant of such a lease and 
a sale. ” 

The Hon’ble Dh. Abutosh Mukhopadhyaya, in reply, said:— “I regret I 
have not been able to make my position clear. If you sell the land, yon have 
no hold on the purchaser. If you lease it out, you retain some, control over 
the lessee. The reason for this difference is obvious, for, in the case of a lease, 
the law authorises the lessor to place restrictions upon the use of the land; 
in the case of a sale, the transferor completely severs his connection with 
the land and cannot enforce a restrictive covenant inconsistent with the 
rights of an absolute owner. The amendment which the Hou’ble Member 
in charge of the Bill is prepared to accept will answer one of my 
purposes. But I cannot admit that this, by any means, will settle the whole 
difficulty.” 

The Hon’ble Member’s first motion was then put and lost. 

The last motion having been lost, the Hon’ble Member, by leave of the 
Council, withdrew his second amendment. 

The Hon’ble Hr. Asutosh Mukhopadhyaya also moved that at the end of 
sub-section [2) of section 416D {now f397) be added:— 

“ or in the event of the lessee, after oanying out the work, using the land or buildings 
leased to him, or any part thereof, or allowing the same to be used, for any purpose whioh is 
inoonsistent with the said soheme,’’ 

He said I understand that the Hon’ble Member in charge of the Bill 
is prepared to accept this amendment subject to a mere verbal alteration. 
The form suggested by the Hou’ble Member is this : 

‘ or in the event of the lessee, after carrying out the work, uses the land or building leased 
to him, or any part thereof, or allows the same to be used for any purpose whioh is inoonsis- 
tent with the general scheme.* 
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“ I have already explained the object of this amendment in the ooune of 
the debate ap(m the last motion. When action is taken by the Oorpoiation 
under this chapter for the purposes of sanitary improvement, they ought to 
assure themselves, not only that the improvements will be duly effected, but 
also that, once they have been effected, they will be scrupulously maintained. 
I venture to think, therefore, that a right of re-entry ought to bo reserved 
as well in the case of failure to . maintain as in the case of failure to effect 
improvements.” 

The Hon’ble Mb. Bakeb said “ This is quite a reasonable amendment, 
and I shall be glad to accept it.” 

The motion was put and agreed to. 

The Hon’ble Db. Asutosh Mukhopadhyaia also moved that in section 41CD 
(now 397), sub-section (5), line 6, after the word “out” be inserted “and main- 
tenance.” 

He said “ This amendment is based on the same principle as the lost 
one.” 


The motion was put and agreed to. 

The Hon’ble Db. Asotosh Mukhopadhyaya also moved that to section 41 6D 
{now 397) the following be added:— 

" (4) The oovenant referred to in tub-ae^ion ( 2 ) shall be binding on all transferees 
from the original grantee; and such transfereee shall be bound to giro 
security under sub-section { 3 )" 

He said:— “This amendment is of a somewhat technical character, and 
with reference to it I have been in communication with the Hon’ble the Legal 
Remembrancer, who has also discussed this question with the Secretary. 
1 shall try to explain the position to Hon’ble Members as briefly as possible. 
There are oertaia covenants embodied in a lease which are said to run with 
the land: if so, they are binding on all transferees. Other covenants do not 
run with the land and are not binding on transferees without notice, ^ow, 
the questiou whether a particular covenant belongs to the one class or the 
other may, and often does, lead to ingenious legal discussions of extreme 
nicety and difficulty. Indeed, it would be easy to refer to cases reported in 
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the books, not a few of which show how eminent Judges may be hopelessly 
divided upon a matter which appears to be very simple to lay minds. If my 
amendment is accepted, it will become unnecessary to discuss this difficult 
subject in at least one instance.” 

The Hon’ble Me. Handley said:— “I have much pleasure in corroborating 
and confirming all that the Hon’ble Member has said. This is no doubt a most 
difficult point of law and leads to as much trouble and expense in drawing up 
leases as any other point of law. If these words are not put in and these lands 
are transferred, the transferee may say ‘ I know nothing of this ’, and the Cor- 
poration will have constant trouble to compel tbe transferee to comply with the 
terms embodied in the lease. By adding these words we settle the terms upon 
which transfers may be made, and there can be no more litigation than might 
take place in the case of the lessee himself.” 

The Hon’bleME. Bakeu said “ I accept the amendment with the omission 
of the words after the semi-colon.” 

The motion was then put, with the omission of the words after the 
semi-colon, and agreed to. 

Section 400. 

The Hon’ble Me. Baker moved that in sub-section (S) of section 419 {nm 
400), the words “ not more than two hundred foot ” be substituted for the 
words “not less than two hundred feet.” 

Ho said “ This is a clerical error in the Bill which occurred originally 
in the Bill drafted by the Calcutta Building Commission. The word should 
be ‘more’ and not ‘less.’ The Hon’ble Dr. Asutosh Mukhopadhyaya has 
proposed an amendment to the same effect. I regret that the Select Com- 
mittee did not detect the error.” 

The motion was put and agreed to. 

The last amendment liaving been agreed to the Hon’ble Dr. Asdtosh 
Mukhopadhyaya, by leave of the Council, withdrew the similar motion standing 
in his name. 

The Hon’blo Babd Sueendbanath Baneejee moved that the word “sixteen ” 
be substituted for the word “twenty” in line 2, and the Word “teij” for the 
word “ fifteen” in line 5, of sub-section (2) of section 419 («ow 400). 
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He aaid:— “ This section deals with improvements in bustoes. For streets 
of 20 feet width I propose to substitute 16 feet, and for passages of 15 feet I 
propose 10 feet. These are the minima fixed; but no maxima have been fixed, 
and'‘the minima may bo raised to any point which the General Committee and 
the Executive may think fit. In favour of my amendment is the fact that itf 
is the present practice. When I joined the Corporation bustee roads used to 
be ' I'oet wide ’ wo have been steadily adding to the width, and it is now 
16 feet. This amendment will not fetter the hands of the Corporation in any 
way; they may raise the minimum to any figure they like.” 

The Hon’ble Mr. Baker said: — “ I will remind the Hon’blo Member that, 
when this matter was discussed in the Bill Committee of the Corpomtion, some 
one proposed to reduce the width of bustee roads from 20 feet to l(t foot, and a 
member of the Bill Committee pointed out that the Bustee Committee had gone 
beyond 16 feet and had worked up to 20 feet, and upon that the Bill Com- 
mittee decided not to propose any modification. I fully recognise that the 
Corporation has realized its duty in this respect, and has been steadily increasing 
the width of roads in bustees. The present bye-law provides a minimum of 
16 feet; but the Bustee Committee have gone beyond that ; they have worked 
up to 20 feet. I think we should take advantage of wliat the Bustee Com- 
mittees have done and start from the minimum which they have practically 
established.” 

The Hon’blo Babo Surendranath Banerjee, in reply, said “ There may 
be cases in which it may bo expedient to permit the opening of a bustee road 
of 16 feet; but if you fix a minimum of 20 feet and stereotype it into law, the 
Corporation will be unable to exercise any discretion in the mutter. And 
when the Corporation has of its own accord resolved to have streets 20 feet 
in width, though the bye law provides a minimum of 1 6 feet, I think the Corpo> 
ration may be trusted not to adopt a lower minimum except in special cases 
where it may for some reason or other be necessary.” 

The motion was then put and lost. 

Section 406. 

The Hon’ble Babu Sobendbanath Banerjee moved that the word “ Cor- 
poration” be substituted for “ General Committee” in line 1 of sub-section (i) ' 
of section 425 {now 406j. 
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lie said The procedure to bo followed in connection with unhealthy 
bustecs whore the urgency of the case is such that action must be taken at once 
is that the General Committee has to take action in the first instance. I have 
to call attention to section 430 (now 411), which says that the Corporation may 
at any time after the receipt of a report under section 425 {now 406) pass final 
orders. The Corporation has to deal with the report.’* 

The Ilon’blo Mr. Baker said : — That is an entire mistake. The Corpora- • 
tion has only to deal with the purchase or acquisition of land which is not bustee 
land. Section 425 (now 406) provides for a report by a Medical Officer and an 
Engineer, the next section provides for the approval of that report, and 
section 427 'now 408) gives the General Committee power to require owners or 
occupiers to caiTy out the requisite improvements. Section 430 7io««>4ll)is 
merely an incidental section which gives the Corporation power to acquire land 
which is not bustee land,’^ 

The Hon’ble Babu Surendranath Banerjee said I would ask what 
was meant by land which is within the bustee and yet is not busteo land.^’ 

The Hon’ble Mr. Baker said “ Busteo land is defined. It is possible 
you may have a masonry building within a bustee.” 

The Hon’blo Babu Surendranath Bankrjee, in reply, said But under 
the existing law such action is proposed to be taken by the General Committee. 
The inspecting officers have to submit a report ; the report may propose to 
interfere with the rights of private persons. That is not a power vested in the 
Chairman, but in the Commissioners in meeting. To deal with the rights of 
property is a very important matter, and it is right and proper that, if the 
initiative is taken by the General Committee, the Corporation should have some 
power of supervision. The present procedure is for two medical officers to 
report; that report comes before the Chairman. There is a Bustee Committee 
which is a Committee of the Corporation ; the report then goes before the 
Bustee Committee and is considered by them, and rocommendations are made by 
them ; the proprietors are invited to be present and make their objections, 
and all the objections are heard and disposed of and recommendations are made 
which go before the Corporation for confirmation. The members of the 
General Committee who represent the rate-payers will not be in the same 
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proportion as they are now ; they will be in a minority. The representatiros of 
the rate-payers in the Corporation will not be in the same minority; they will be 
in a minority, but, as I read the law, they will not bo in the same minority as 
in the General Committee. If this matter involving the consideration of 
private rights is subject to the control of a body in which the rate-payors havd 
a larger number of representatives, they will have greater confidence in the 
decisions of that body. That is the ?iew of which I ask the Council to 
^consider. The point is that the procedure under this section involves the 
consideration of private rights. The report may say that a road has to he 
run through the bustee, that certain huts are to be removed, that a tank must be 
filled up. All those are invasions on private rights, They may bo perfectly 
justified, but in dealing with private rights an appeal ought to lie to a body in 
which the representatives of the people are to bo found in larger numbers 
and in whose decision they will have confidence. As the Court of 
Directors once said, it is not necessary that wo should administer justice in 
India, but wo should inspire the people with the confidence that justice 
is done. Therefore, I say with confidence that some right of supervision, soim^ 
sort of control, ought to be invested in the Corporation in which the represen- 
tatives of the rate payers would be found in greater proportion.^^ 

The Hon’ble Mk. Baker said:— The Hon’blo Member has urged that this 
power of taking action under section 425 (^now 400) should bo taken away from 
the General Committee and transferred to the Corporation, because tlie powers 
confeiTod under that section affect private rights. 1 will point out that this 
section primarily and directly affects the question of public health, because it 
applies to cases which in the opinion of the Chairman are a matter of urgency, 
and therefore it is a matter for the General Committee to deal with. If we 
bring in the Corporation, we shall have canvassing, and there is a likeliliood of 
the matter not being decided on the merits. In reference to the later clauses 
of the Bill, 1 find that a number of amendments have been proposed which 
would have the effect of transferring to the Corporation powers which ore 
exercised by the Chairman or the General Committee. I strongly object to 
sucb amendments, and shall oppose every amendment which will have that effect, 
and I shall do so even though I may bo told that my attitude is uncompromising. 
All these matters have been carefully considered by the Select Committee ; they 
assigned to each municipal authority the powers and functions which they 
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thought might most appropriately be aesigned to it, and I strongly deprecate 
any interference with, or modification of, those powers. I think Indeed that 
the Select Committee went too far in transferring powers from the General 
Committee or the Chairman to the Corporation. The position which the 
framers of some of the amendments seem to take up is that no power should 
be made over to the Chairman or to the General Committee if it can possibly 
bo exercised by the Corporation. That is exactly the opposite and antithesis 
of what I hold to bo the true principle. I maintain that no power should be 
reserved for the Corpomtion if it can with due propriety be exercised by the 
Chairman alone or by the General Committee. It is because these amendments 
contravene that principle that I resolutely object to them.^* 

The Ilon’ble Dr. Asotosh Mukhopadhyaya said:— I am in full sympathy 
with the principles laid down by the Hon’ble Mover of the amendment, and 
my only regi’ot is that this amendment does not give effect to those principles. 
The substance of the amendment is that in section 425, {now 406) clause (i), for 
the words ^General Committee^ the word ^Corporation’ should be substituted. 
That section deals only with the preliminary inspection, which appears to me to 
be executive work, and it does not seem to me to be very material whether at 
this stage action is taken by the General Committee or by the Corporation. 
The important sections are 426, 427 and 428 {now 407, 408 and 409 \ It would 
be much better if the Corporation were substituted for the General Committee 
in those sections. The preliminary inspection may be made by the order of 
the Chairman, but the invasion of the rights of private property should take 
place only by order of the General Committee subject to an appeal to the 
Corporation.” ^ 

The Hon’ble Mr. Buckley said:— ** The hon’ble gentleman has referred a 
good deal to the rights of private property, and in defence of his amendment he 
again asserts a principle, which he has asserted so often, that jarisdiction 
should be given the highest authority in comparatively unimportant matters; he 
wants to give authority to the Corporation in this case in which the Bill gives 
it to the General Committee. The matter relates to bustoes and to buildings. 

I would ask what the Corporation has done in this town with reference to j 
buildings? They have excellent bye-laws in many ways, but the Corpora- 
tion has rarely carried them out, and has produced a state of affairs in this town 
which is undoubtedly very bad, I have latel]^ had some measurements made 
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in a portion of this town, and, in spite of the bye-laws in existence, there 
are 'paiV of Calcutta where 85 to 86 per cent, of the entire area is densely 
coverej Mth buildings, and that is mainly, I think, due to the fact that the 
admimsteltion of the bye-laws rests with the Corporation. I doubt whether we 
realize fully the condition of affairs in Calcutta. There are many reports on 
the subject. I have one here which was ftiade to the Building Commission. 
It refers to different specific areas, and speaks of the space in which natives live. 
I doubt whether there is any gentleman in this room who docs not live or sleep 
in a room containing from 1,500 to 2,000 cubic feet of space, and possibly in 
many cases from 6,000 to 7,000 feet. On the other hand, there are people who 
live in as little as 120 or 130 cubic feet of space, and in one or two cases in this 
report as little as 60 feet. In England 800 foot is tak en to be a reasonable 
amount of space for each person. In India, 600 feet is the minimum in 
barracks, I believe, and in no case is there less than 400 feet in any jail. And 
yet here there are people living in 60 or 100 feet, 60 feet being equivalent 
to 6 feet in length, 2 feet in breadth and 5 feet in height. This would have 
been largely prevented if the bye-laws were carried out. The Ilon’ble 
Member again wishes to enforce the principle of centralisation which he so 
strongly advocates. If he does so, ho will, in my judgment, do wrong.’^ 

The Hon’ble Mr. Apcar said When there has been so marked a change 
in the constitution of the Corporation as has been brought about by the lettcjr 
of the Government of India, and when a large number of Hindu membe^rs are 
taken away from the Corporation altogether from whom only, a(!cording to the 
statement by the Government, there is danger of insanitary conditions being 
permitted, the prospect has been changed to such a degree that there ought to 
be no difficulty of any kind in adopting this amendment; and, with reference to 
what fell from the Hon’blo Mr. Buckley with regard to the excellent bye-laws 
which now exist, that was not the opinion of the late Health Officer of the 
Corporation ; and it has been our prayer, which was unheeded by the Local 
Government, to have further legislation to enable us to deal more effectively 
with questions relating to buildings. If there are existing bye-laws which are 
sufficient for all purposes, how is it that they were allowed to bo overridden? 
Surely the Chairman should have prevented the infringement of those bye- 
laws? It has been said that the carrying out of the bye-laws was subject to 
the confirmation of the Corporation. The bye-laws ought not to have been 
allowed to be infringed in Committee, and if there had been any breach of 
them permitted in Committees the Chairman ought to liave ruled out any such 
attempts when the matter came before the Corporation for confirmation. I 
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conclude that under this Bill there will be a reference also to one of the 
Standing Committees; there will be some procedure and some method of dealing 
with such cases, and the Corporation cannot rightly be charged with haring 
disregarded the sanitary provisions of the bye-laws in the past. When there is 
to be such a change, the predominance of the Hindus taken away, and the 
balance of power shifted in such a degree, surely the Corporation of the future 
may be trusted 1 ” 

The Hon’ble Mr. Oldham said : — “ I wish to vindicate the Corporation and 
what tuy hou'ble friend Babu Surendranath Banerjee has said on one point. 
As far as my information goes, the Corporation has done exceedingly well as 
regards bustee improvement, and the stoppage of bustee improvement work has 
been due to the policy of one of the Chairmen who believed the funds could be 
better spent otherwise. I have heard the imperative need for bustee improve- 
ment urged over and over again in the General Committee. ” 

The Hon’ble Babu Subbmdbanath Banerjee said:— “It has been said 
that the Corporation has done badly in respect of buildings. If for argu- 
ment’s sake I admit the whole of that indictment, bow does it affect this ques- 
tion of bustoos? The question of bustees is not a question of buildings, and the 
Hon’ble Mr. Buckley knows what our action has been with regard to bustees. 
But I am prepared to accept the challenge with regard to buildings. This 
matter was carefully gone into by the Corporation. This particular indictment 
was made by the Calcutta Building Commission against the Building Com> 
mittee of the Corporation. A statement was drawn up by the Corporation, 
from which it appeared that in no more than a dozen cases did infractions 
of the bye-laws take place under the orders of the Building Committee. 
Your regulations and bye-laws were defective; they bristled with inconsisten- 
cies ; shrewd lawyers were always able to drive a coach and four through 
them. Therefore, if it has been impossible to give effect to the building regula- 
tions or bye-laws, the Corporation is not the only party to blame. The bye- 
laws were the bye-laws of the Corporation, con&rmed however by the authority 
of the Government of Bengal, and, if there has been failure, the responsibility 
does not attach simply to the Corporation; a portion of that responsibility 
must be borne by the Government of this Province. But I am not concerned 
in defending the action of the Corporation in ,tbe matter of buildings. 
These observations are irrelevant to the present question. The question 
is— how has the Corporation been acting with regt^ to bustees? We have 

RTtAnf. TYiniPA fitivfoon laVlta nf vnimsAa imrsvAtnnr* VinofAEka fk/x IaoA 
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few year*; ve have contracted loans; we were inspired, I mig^it say, with 
something like apostolic seal in this matter. It is on the shonlders of the 
Ohairman appointed by the Goyemment that the blame, if any, should bo 
thrown. It was tbo deliberate policy of Mr. lUtohie that caused the works 
to be stopped, for he held that it is no part of the business of the Cor- 
poration to spend large sums of money on bustoe rectunation. We hsTO 
done our best, and, if we have not been able to do more, it is not our fault. 
Wo have been restrained by the Executive. If it is true that the Corporation 
has done all that it could possibly do, why does the Hon’ble Member in charge 
of the Bill propose to take away this power from the Corporation ? The 
Corpomtion has done well; it has done admirably; it has received tho 
acknowledgments of the Government for what it has done. If that is the 
verdict of competent authority, I ask with what show of reason and justice can 
you withdraw the power which the Corporation at present possess of taking the 
initiative? There is not even tho shadow or semblance of reason for withdraw- 
ing those powers, except in the statement to which I listened with amazement 
that no power should bo left to the Corporation which could be exercised by 
any other authority.’* 

Tho Hon’ble Mn. Bakee said;— “With due propriety.” 

The Hon’blo Bahu Sceendeanath Banebjee said:— “There is hardly a 
power which cannot ho exercised with due propriety by some lower authority. 
If that statement is accepted, why not do away with the principle of local 
self-government? If this principle is to find acceptance with this Council, 
it will bo fur simpler to do away with the semblance and show of local self- 
goveiTiraent, which is attempted to bo preserved under this Bill, and make 
the Municipality a department of tho Government. I think this a wholly 
unjustified statement to make, and I am perfectly certain that a system 
like that is a system with which the Local Government can sympathise. My 
hon’blo friend himself says that tho Bill does not do away with tho prin- 
ciple of local self-government, but involves only a re-adjustment of the prin- 
ciple. If ho holds that no power should be reserved to the Corporation which 
can bo exercised by any other municipal authority, if that principle is accepted, 
then local self-government is at an end. The Hon’ble Member, moreover, 
has remarked that it is undesirable to gpve this power to the Corporation because 
there will be canvassing. Is it not much easier to canvass 1*2 persona than 
50? If you admit tlmt there is canvassing, and admitting it to betme 
that there has been canvassing in the past, the fact remains that in spite 
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of sad) oanvaasiog the Corporation did tiiieir duty ; therefore, despite what- 
over canvassing these was, the Corporation did their duty in the past, and 
the Corporation may be trusted to do their duty in the future. Therefore, 
I submit that no case has been made out for withdrawing this power. It is a 
matter of the first importance that when you deal with private rights you should 
have a tribunal which should command the confidence of those whose rights 
are invaded. The matter will be dealt with in the first instance by the 
Chairman and the Qeneral Committee, and then an appeal should lie to the 
Corporation. I think such a procedure is consistent with sound sense and 
reason. I hope that in consideration of all these circumstances, namely, that 
the Corporation has done its duty well, that it is a body which commands the 
confidence of the public, and that it is necessary that that confidence should bo 
maintained, this amendment will be accepted by the Council.’’ 

The motion being put, the Council divided as follows:— 

Ayei 6, 

The Hon’ble Baja Banajit Sinha Bahadur, 
of Naahipur. 

The Hon'ble Babu Jatra Mohan Sen. 

The Bon’ble Babu Boikanta Nath Sen. 

The Hon’ble Babu Surendranath Banerjee. 

The Hon’ble Mr. Apoar. 

The Eon’ble Dr. Asutosh Mukhopadhja^a. 


So the amendment was lost. 

The Councfl wa. then adjourned to Saturday, the 23rd September, 1899. 

Calcutta; \ F. G. WIGLEY, 

Til 16& Janmiy, 1900. ■dnwtoil Smeta/ry it ik» Gwt. t/BmyaJ, 

Leguhtin^ DtpixrinmU 

Bog. Ko. 785Gh-30(M8*S.lS00. 
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The Hon^ble Mr. Buckley. 

The Hou’ble Mr. Buokland. 

The Hon^ble Mr. Handley. 

The Hon^ble Bai Burga Gati Banerjea, 
Bahadur. 

The Hon’ble Mr. Maokeosie. 

The Hon’ble Mr. Spink. 

The Hon’ble Sahibzada Mahomed Bakhytor 
Shah. 

The Hon’ble Ehan Bahadur Maulvi 
Delawar Hosain Ahmed. 

The Hon’ble Mr. Oldham. 

The Hon’ble Mr. Baker. 

The fion’ble Mr. Bolton. 

The Hon’ble Mr. Slack. 



Aitiraei of ^ PmuAugo of tko Oomtil of (Kt Imimmi^Qovomr of Btnf0i, 
auoidltd tmdtr iht prommo of tho Indian Couneilt Aattf 1861 and 1898, 


The Council met in the Council Chamber on Saturday, the 33rd 
September, 1899. 

Irteent; 

The Hon’ble Sia John Woodbubn, k.c.s.i., Lieutenaht-Governor of Bengal, 
prettding. 

The Hon’ble Mb. W. B. Oldham, c.i.b. 

The Hon’ble Mb. R. B. Bucklet. 

The Hon’ble Mb. C. W. Bolton, c.8.i. 

The Hon’We Mb. E. N. Bakeb. 

The Hon’ble Rai Dubga Qati Banebjea, Bahadde, c.i.e. 

The Hon’ble Me. C. E. Buckland, c.r.E. 

The Hon’ble Me. F. F. Handley. 

The Hon’ble Mb. F. A. Slack. 

The Hon’ble Khan Bahadue Maolvi Delawae Hosain Ahmed. 

The Hon’ble Babu Jatba Mohan Sen. 

The Hpn’ble Me. T. W. SmK. 

The Hon’ble Sahibzada Mahomed Bakhtyab Shah, c.i.e. 

The Hon’ble Ms. D. F. Mackenzie. 

The Hon’ble Mb. J. G. Apcab. 

The Hon’ble Db. Asotohu Mukhopadhyata, m.a., d.u, f.b.a.8., f.b.8.e. 

The Hon’ble Babu Boikanta Nath Sen. 

The Hon’ble Babu Subendsanatb Banebjee. 

QUESTION AND ANSWER. 

Gun Licenses in Dacca Distbict. 

The Hon’ble Babu Subendbakath Banebjee said 
“Will the Govoiuaent be pleased to state the number of gnn Iteffl i mt 
iwued in the Dacca Dutiiot in 189^ the number of snob Hceoies issoed in 
1899, the number d sppBoitionB Iw gnn licenses lefoied in 1889, ftnd % 
issBpns for ittdi refusal? 
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“ Is tlie GoTernment aware that rivor daooities have taken place witldn 
the last six months at Snuka Bazar, Ghiar Bazar, Bhadra and other places 
within the subdivision of Manikganj ? Will the Government be pleased to 
state the cash and otlier property stolen from the boats of traders and 
purchasers of jute in oonurction with these dacoities ? What step does the 
Government intend to take to remedy this state of things ?” 

The Hon’ble Me. Bowon replied:— 

“The number of gun licenses issued in the Dacca District in 1898 was 
2,7(15 ; and up to date in 1899 1,685 have been issued. There is thus a 
decrease of 1,050. Tho Commissioner has explained that the reduction is due 
to the applications for renewal of licenses having been closely scrutinised in 
the present year, in order to prevent fire'arms being held by those who have no 
need for them for the protection of person or property, or by persons who use 
them for the indiscriminate slaughter of birds for their plumage. He mentions 
that the destruction of birds has been carried on to such an extent that even 
paddy birds have been almost exterminated. Tho opinion of the Government 
in regard to this reduction is not asked in the Hon’ble Member’s question ; but 
I may take the opportunity of informing him that tho suddenness of the reduc- 
tion has not tho approval of the Government, and that this opinion is being 
communicated to the local olHcers. 

“There have been two river dacoities in the Manikganj Subdivision during 
the present year, the property stolen being valued at Rs. 191), including Rs. 155 
in cadi, in one case, and at Rs. 517, including Rs. 507 in cash, in the other. 
Those dacoities occurred in August and were the work of a local gang. A clue 
has been obtained, which will, it is expected, ensure the conviction of the 
daooits and the breaking up of the gang.’* 

CALCUTTA MUNICIPAL BILL. 

Sbctioe 62. . 

The Hon’ble Me. Bskbe moved that in section 55 (now 62*), line 1, after 
the word “resignation” the word “removal” be inserted. 

He said: — “This is a consequential amendment. It will be remembered 
that, on the motion of the Hon’ble Babu Surendranath Banerjee,- a section 
was inserted in the Bill authorising the Local Government, at the instance of 

• The sect one of tho B ll having, under the direotion of tho Counoil* Wn re-iiwibored» the fireeeht 
number of each Motion ia iuierted in brackete wheroTer the new numbering diffen from the oid 
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the Corporation, to remove any Commigaioner who had been found gm’Ity of 
diagraceful conduct or misconduct in the discharge of his duties. In conse* 
quence of that new section, it is necessary to insert the word “removal” in 
section 55 (now 62) which provides for the filling up of vacancies by nomina' 
tions in the event of elections failing.” 

The Hon’blo Babu Sueendeanath Baneejee said “ I have great pleasure 
in supporting the amendment.” 

The motion was put and agreed to. 

Section 116, 

The Hon’ble Mu. Bakee moved that in section 108 [mw 116), lino 2, for 

the words “any member of the General Committee ” the words “any other 
person ” be substituted. ’ > 

He said It will be remembered that on the motion, I think, of the 
Hon’ble Babu Surendranath Banerjee, an amendment was carried to the effect 
that cheques are to be signed, in the absence of the Chairman or Vice-Cliairman, 
by some person appointed bjr the Cliairman with the approval of the General 
Committee. In consequence of that, it becomes necessary to insert the words 
‘ any other person ’ in section 108 (now 116), line 2.” 

The Hon’ble Babo Sueendeanath Baneejee said “ I beg to 8u])port tho 
amcndfiont.” 

The motion was put and agreed to. 

Section 152 and new schedule. 

The Hon’ble De. Asutosh Mukhopadbyaya moved— 

(2) that for sub-section (1) of section 148B (now 152); the following be 
substituted, namely: — 

“ (J) All Taluations of buildings and lands situated in tho districts mentioned in 
oolumn 1 of Sdiedule IVO (how VII), whioh have been made by competent 
authority and ore in force at the oommencement of this Act, shall remain 
in force for the periods terminating on the dates respeotively prescribed in 
that behalf in column 2 of that Schedule; end the annual value at which 
buildings and lands in each such distriot are to be assessed after the date so 
prescribed shall be fixed by the Chairman fur a period of am years, and 
thereafter for snccessive periods of six years.” » 
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(S) that the following echedule be added to thb Bill, namely 
SOHBDDLS ITO (now 711). 

Dstn vp k vhiek wAmMoh* mde kfort the eommeneiment of Ude AU m to remm m force. 


1 

2 ‘ 


Bate np to whieh yaluations made before tbe oommeneement of 

i/isiruM. 

this Act are to remain in force. 

Word No. 1 M. 

The Sht Meroh, 1902. 

„ ,1 2 ... 

The Slit Marohi 1903. 

* q 

M „ O ... 

The 80th Septemberi 1902. 

I) ^ 

The doth September! ]008. 

» n ^ "* 

The Slat Uarohi 1904. 

ft tt ® 

The 30th September! 1901. 

if tt 7 '•« 

The 30th September, 1904. 

tt tt ® *“ 

The Slst Maroh| 1905. > 

ft tt ® 

The 30th Septembari 1905. 

«9 it 

The Slst March, 1906. 

if ft ••* 

The doth September, 1900. 

» ft 

The Slst Marohi 1901. 

„ M 18 

The Slst Marohi 1901. i. . 

)l 1} Id ••• 

The 80th September, 1900. 

tt >» 18 

The Slst March, 1906. 

II II 16 ••• 

The 30th September, 1905. 

p ft 1*^ 'tf 

The diet March, 1905. 

tf ft 18 ... 

The Slst March, 1905. 

II II 19 M* 

The 3Cth September, 1904. 

If ft 20 ... 

The Slst March, 1904. 

II f| 21 WM 

The SOth September, 1908, 

ii II 29 

The Slst March, 1908. 

II II 23 tM 

The SOth September, 1902. 

ft ft 24 ... 

The Slst March, 1902. 

II II 25 t«« 

The SOth S^temberi 1901. 
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He 8ftid “ This amendmeBi, Sir, is of some practical importauce, and 
I would take the liberty of explaining to the Council its mniming and effect. 
Under the existing law, that is, the law of 1888, the whole of Calcutta is divided 
into districts for purposes of assessment^ As a matter of fact, tho mimW of 
districts corresponds with the number of wards in tho city. It was intended 
by the Act that the valuation of all houses situated within any district should 
take effect from one day and should also terminate on one day ; that is to say, 
although it is practically impossible to value all the houses in tlie ward on tho 
same day, yet for purposes of administrative convenience it was to bo taken 
that the valuation took cfiect in each of the wards from a certain date and 
terminated on a specified date. That is the way in which tho business of tho 
Corporation was carried on, and everybody thought tliat to be the law, until 
last year. But by a decision of tho Small Cause Court (which tho High Court 
could not set aside or revise) the matter was explained to be just the other 
way. Tho facts of that particular case were these. In 1891 the promises of a 
rate-payor were valued. Ho preferred an objection, and, by reason of the very 
large number of such objections preferred by other rate-payors all over tho city, 
his objection could not bo disposed of till 1895. Then in 1897, tliat is to say, 
six years from the date when the original assessment was made, the Corporation 
again made a fresh assessment. The rate-payer took an objection that ho was 
entitled to have the six years counted from the date that his objection was 
disposed of, that is to say, six years from 1895. His objection was overruled 
by the Corporation. Then he preferred an appeal to the Small Cause Court, 
and the Judge of the Small Cause Court held that there was no cycle for each 
ward, but that there was a cycle for each separate holding in the city. The 
matter was taken up before the High Court, and that Court held that, 
whatever the merits or the demerits of the decision of the Small Cause Court 
might be, it had no jurisdiction to interfere in the matter at aU. Therefore, in 
order to prevent the recurrence of such a case in future, section 1488S (now 169) 
was put into this Bill. That section provides that ‘ when the valuation of any 
building or land is revised in consequence of an objection made under section 
148E (now 160) or an appeal preferred under section 148M (now 169), the revised 
taluation shall continue in force for the unexpired portion of the period for which 
the first-jnentioned valuation was made, and no longer.’ This would be sufficient 
to meet all future cases, but unfortunately this section has no Mr ffi pectiTO 
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effect ; and the consequence is that if we start with a different cycle for each 
different holding in the city, in spite of section 148S8 [now 169), the difficulty 
will continue. So far, however, as that section applies, when the Corporation 
has to assess a holding which has never been assessed before, the difficulty will 
not arise. Take for instance the rate-payer whose case was decided by the 
Small Cause Court. He has got a decision in his favour that the assessment in 
^is case is to run for six years from 1895, so that in his case there will be a 
cycle beginning with 1895. Now, it is quite manifest that, if instead of there 
being a cycle for each ward there be a separate cycle for each holding, it will 
be absolutely impossible to carry on the business of the Corporation. To-day 
you may find that there are five houses in a particular ward tho assessment of 
which has come to an end ; to-morrow you will find 25 houses in five different 
wards the assessment of which has come to an end, and so on. The amendment 
of which I have given notice will bring that state of things to an end. 
My original suggestion was that an arbitrary period should bo fixed, that 
is to say, after two years from the date on which this Act comes into operation, 
the assessment of all the holdings in the city should terminate. It was, 
however, pointed out to me by the Hon’blo Member in charge of the Bill that 
that would be highly inconvenient. He was good enough to place details at 
my disposal showing the precise dates on which the valuations in each ward 
were intended to take effect, and would have taken effect but for the decision 
of the Small Cause Court. We have practically devised an amendment which 
would nullify the effect of the decision of the Small Cause Court Judge, 
which is certainly against the spirit, if not also against the letter, of the 
existing law ” 

The Hon^ble Mr. Baker said:— “1 support this amendment, Sir, and I 
think the Corporation and the Council are indebted to the Hon’ble Mover of the 
amendment for having brought this matter to our notice. But for his amend- 
ment we should have perpetuated the extreme inconvenience which has been 
caused by the decision of the Small Cause Couii; in the case to which he has 
alluded. The amendment in its present form simply gives effect to what the 
original intention of the law was, and also to the practice of the Corporation 
in the past; and 1 think it may safely be commended to the acceptance of the 
Council,’* 
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The Hon’blo Babu Sueendranath Banerjee said “ I want to Bay one word 
in support of it. The Corporation tlunk, and many others tliink, that the Small 
Cause Court made a mistake, and, probably, if die High Court had jurisdiction 
in the matter, the decision would have been reversed. It is an exceedingly 
difficult matter, and it is as well that it should be settled finally in the way 
it is proposed to be settled, The Hon’ble Mr. Baker suggested that the best 
thing to be done would bo to fix the dates in respect of each ward. I think 
that the Hon’ble Mr. Baker obtained his details from the office of the Cor- 
poration, and it seems to me that the amendment, including the details, is 
a satisfactory settlement of a difficult and intricate problem.’^ 

The motions were then put and agreed to. 

The last motions having been carried, the Hon’ble Dr. Asutosh Mukho- 
PADHYAYA, by leave of the Council, withdrew the motion standing in his name 
that in section USB [now 152), sub-section (1), for the words ‘‘the period for 
which they were so made ” bo substituted two years for the coramencemont of 
this Act,” 


Sections 230, 231 and 232. 

The Ilon’ble Dr. Asutosh Mukhopadhyaya moved— 

(/) that for clause (a) of section 220T [now 230), the following clauses be 
substituted, namely:— 

“ (a) pay the sum demanded, together with any fee imposed under wotion 2200 
[now 214), sub-section [2)^ or 

(6) send a letter to the Chairman, enclosing the sum demanded, and electing to be 
prosecuted under section 608 [mo 578), or” ; 

[2) that the present clause (i) of section 220T [now 230) be lettered “(c);” 
(5) that in sub-section (I) of section 220U (now 231), “clause (i)” be 
substituted for “clause (a),” and that the following be inserted after “men- 
tioned,” namely:— 


(;)that in sub-section (S) of section 220U (now 231) “clause (c)” be 
gubstituted for “clause (i);” 
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(S) that in section 220V (now 232), line 3, for the word “either” the word 
“any” be substituted, and that the words “ and has not paid the whole amount 
of the demand” be omitted. 

He said “ It is unnecessary to trouble the Council at any length on this 
matter. It was very fully discussed on a previous occasion, and my object in 
placing those amendments before the Council is simply to give effect to what 
I take to be the law on the subject. It is quite clear from section 220V (now 232) 
that there is a third alternative to the two mentioned in section 220T(»9W 230)i 
and my first amendment gives effect to that view. Then the next amendment 
gives effect to my contention that, if under clause (o) any defaulter hw deposited 
the sum required and is then prosecuted, the sum deposited is to be set off against 
any fine which may bo imposed under section 606 (now 578). 1 further propose 
that in sub-section (1) of section 220y (now 231) ‘clause (J)’ be substituted for 
‘ clause (a), ’ and that the following words be inserted after ‘ mentioned,’ namely, 
‘ and the sum deposited under that clause shall be deducted from the amount of 
any fine imposed under section 606 (now 578).’ It will also bo noticed on refer- 
ence to section 606 (now 578) that the second sub-section of that section says that 
‘ such fine when levied shall be taken in full satisfaction of the demand on 
account of such license.’ I pointed out to the Council on the last occasion that 
it cannot possibly have been intended that the man should be fined, and that 
in addition the sum which ho had deposited should be confiscated. The other 
amendments are simply consequential, and do not require any explanation.” 

If . 

The Hon’ble Me. Baker said;— “I support the amendments,* Sir. They 
are merely intended to give effect to what the law is as it stands in the Bill, 
and they express that intention more clearly than the original draft.” 

The motions were then put severally and agreed to. 

The last motions having been carried, the Hon’ble De. Asdtosh Mukho- 
PADHiAYA, by leave of the Council, withdrew the following motions standing in 
his name 

(1) that in ieotion220T (aw 230), olausefa), the words “and onoloBing the sum 
demanded” be omitted; 

(2) that in section 220T (tm 230), clause (J), after the word “and ” bo inserted “ after 
depositing the amount demanded;” 

(3) that to eeotion 220T (fwir 230) the following be added, namely 

“ (c) or pay the sum demanded, together with any costs incurred under section 
conn /■»« uui " 



(kkuik 
[2>r. Amioth 
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SocnoK 253. 

The Hon’blo Db. Asotosh MoKHOPiiDHTm mored that the following 
farther provieo be added to section 252 {now 258), namely 

"ProTided ajio that, if any building in retpaot of which anj notice is issued nuder this 
SMtion is Ofisel^ bj a person other than the owner, the occupier shall be bound to make 
to the D«c<er, in respect of aU works executed in pursuance of such notice, the payments 
pressitbed bj clause (a) or clauses (c) and (t), cs the rase may be, of section 247 (Neic 250) ; 
and such payments may be enforced in the manner prescribed by section 249 (noai252).’* 

He 8aid:-<“The object of this proviso is to bring section 252 (note 253) 
into harmony with section 247 {now 250). It will be noticed that section 247 
(now 25,0) authorises the occupier of any masonry building who holds the same 
direct from the owner to call upon the owner to provide for the supply of water. 
But it also provides that ho can got the Vater supply only on certain terms* 
• Those terms are defined in sub'Section (P) of the section; tho first of them is that 
the occupier shall pay during tho residue of his term of occupation interest at tho 
ra^ of one per cent, per mentem, calculated from the date of the completion of tho 
works, on tho cost of all works so provided by such owner. The second is that, 
if the premises do not abut upon sumo street in which there is a supply main, the 
occupier shall pay the cost of connecting the premises with tho nearest supply 
main. It seems to me that these conditions are based upon a very just and 
equitable principle. Suppose a tenant takes tho lease of a house on Its. 20 a 
'Ja time when there is no water-connection, Ho wants to have the 
'^f the supply of filtered water. The law says that he is entitled to call 
^towner to incur the necessary expenditure, but at tho same time the law 
■ /dat he must pay for tho benefit, and that is only reasonable, because this 
^upply of water was not one of tho terms of tho original contract; what ho has to 
pay, therefore, is interest at tho rato of one per cent, per meneem upon the expense 
incuned by tho owner. Now section 252 {now 253) deals with cases in which 
notthe/ '"uer but the Chairman compels tho owner to have tlio necessary 
connec^K, kde. My contention on the last occasion was tliat sections 247 
and 252|^^it'^50 and 253) ought to be mutually exclusive, tliat is to say, that 
the provisioliB of section 252 (now 253) need not be made applicable to the cases 
in which there is a tenant who might proceed under section 247 {new 250)- 
I then relied mainly upon the ground that it would not be necessary in siich a 
case for- the Chairman to interfere, in order to enable the tenant to get 
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the benefit at the expense of tlie owner. But the Cooncil otherwiae 

and 1 loyally accept that deciiion, I accept that decision with reganl to 
252 {now 2o3) in the case where the building is not in the occupation of 
the owner himself; but it follows logically that, if the premises are in the 
occupation of a tenant, he ought not to get an unfair advantage which he is not 
entitled to get under section 247 («»» 250): that is to say, if the is in 
occupation, whether the connection with the water-woib is made at his instance 
or at the instance of the Chairman, the tenant ought to pay for it; and I submit 
that that is both good sense and good law.” 

The Hon’blo Mb. Bskeb said: — I think there is some practical advantage 
in this amendment. K section 232 (nsw 253) were to be left as it stands, and if, 
in a case where the Chairman causes the connection to be made on his own 
motion, no pecuniary liability devolved upon the tenant, I think it is probable 
, that acute tenants would succeed in inducing the municipal officem to suggest to 
the Chairman that a connection ought to be made; and, by doing that, they 
would ensure the connection being made, and at the same time they woidd 
avoid paying th^ fair share of the expense to which they should have been 
liable had they themselves taken action under section 247 {now 260). Therefore, 

1 think, whether action is taken under section 247 (now 250) or under section 252 
(bms 258), it is desirable that the tenants in either case should be for the 
same payment. That is the effect of this amendment” ' 

The Hon’ble Mb. Boltob said:"^**! am afraid I cannot support this 
ameudment, because it might lead in many oases to no action being faknn ^ 
the Chairman where he would otherwise have taken action. It seems to me 
that, with such a proviso, the occupier, who may be less able to meet ^ cost ei 
the connection than the owner, will not press for it, however deniable it may 
be on sanitary grounds. This objection would be met if we added after the 
words *the oeoupier shall be bound’ the words *if the Chairman so direeta/ 
The Chairman could thw diserimmate between oases ia which the occupier et 
the owner should pqr.” ■ 

■ ' i 

The Hon’Ue Ma. Bmaasr aaid.w*<I do natbaBeve,8ir, ifaatffiiaaaMipf^ 
wffl he usedtoace in fine yeai%aad' i da net tibink it at sdl an iqpoilpit 
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The Hon’ble Dh, Asutosh Mdkhopadhtata, in reply, said “ I would just 
point out that the difficulty to which the Hon’ble the Oiief Seoretaiy afiudea 
can hardly arise, because We hare already added a proviso to the cfleot that ihi^ 
Chairman cannot take action until he is satisfied that the person who is called 
upon to carry out the necessary woiks has the means to do so.” 

The Honble Mb. Bakbb said:— “I think the Hon’ble the Chief SecretaiT’s 
recommendation is a good one, and that it would meet cases in which it it is 
desirable on sanitary grounds to have recourso to this section. Such cases may 
possibly arise, and 1 think wo would do welt to accept that slight modification.” 

The Hon’ble Db. AsnrosH MuKHorADHTATA said:—” My contention is that 
the occupier ought to be ordinarily liable, and that only in exceptional cases he 
ought to be let off.” 

The Eon’ble Mb. Oldham said “ I confess that I am unable to give an 
intelligent vote on this subject, which is an extremely intricate one, if this 
amendment is to be made now. I tliink it would be well to postpone the 
matter until wo know the wording upon which we are to vote.” 

The motion was then put in the amended form and agreed to. 

BicnoH 283. 

The Hon’ble Db. Asdtosq Mokbopadhyata moved that, after proviso (}) to 
sub-section (i) of section 2^ljC [now proviso (t'i) to suheection (i) of seotiou: 
883], the following be inserted, namely:— 

*'(«) if, when the Obtirman demands payment of any 'npeniei under leotion 627 (new 
602), his right to demand the same, or &e amount of the demand, is disputed, the power to 
eat off or turn oS water to seoore payment of aaoh expenses shall not be entoiaed nnkasand 
uatfi the demand or part thereof is n^eld on a xeterenoe made to a Oouil under eeotion 680 
(aw 616)." 

He said:— “It wQl be in the recollection of the Council that in seetioa 
2650 (aetr 283), sub-seotioa (i), clause (r), is inoorporated a provision of a veif 
stringent character. It en^wers the daiimaa to out off the oonneotton 
between any water-works of the Corporation and any premises If in the oaaei 
of a haUt the owner, m in any other caae the ocenjner, of the premises fails 
lorfifteeB dap altar the doe pnaentation of a bill er the due aervice of a 
aotiaada pay aay sna dua to thaCoiptnaiioB lioalua or 
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premim I pointed oat to the CoancU on the last occasion that under 
section 639 (new 616) there might be a dispute as to whether the sum was due at 
all or not. That section provides that ‘ if, when the Chairman demands pay- 
ment of any expenses under section 027 (note 602), his right to demand the 
or the amount of the demand is disputed, the Chairman shall refer the case for 
the determination of the Court of Small Causes, or, if the amount inTolved exceeds 
Rs. 2,000, to the High Court,’ I pointed out that it could not hare been intend- 
ed that, ponding the hearing of a case either in the Small Cause Court or the 
High Court, the Chairman should proceed under this section. The Hon’ble 
Member in charge of the Bill agreed in this view of the matter, and I trust that 
there will be no opposition to tins extremely moderate measure of relief.” 

The Hon’ble Mb. Bakes said:— “I agree with the amendment.” 

The Hon’ble Bsnu Subendbamath Banebjee said;— “1 thankfully recognise 
the small instalment of a much larger concession which ought to have been 
granted in connection with this matter. On the last occasion when I called the 
attention of the Council to this proviso, 1 tried to impress upon the Council 
that the enactment of a provision like this was likely to entail upon the 
poorer classes of the ratcpiyers very great hardship. Unfortunately my 
bon’ble friend in.oharg'e of the Bill was unable to accede to my wishes, 
but 1 am now thankful that ho has accepted the amendment proposed by the 
Hon’ble Dr. Asutosh Mukhopadliyaya.” 

The motion was then put and agreed to. 

Sectioss 325, 674 and 67.5. 

The Hon'blo Mb, Bakeb moved— 

(jt) that the word “ wate^ooo^8e ” he inserted after the word “ tank ” in 
tine 8 of sub-section (i) of section 311A (now 325), and that the 
words “or wateMourse” be inserted after the word “tank”' in 
line 4 of sub-section (S) of the same section ; 

($) that the word “water-course” be inserted after the word “tank” 
in column 2 of the entries relating to section 311A (eew 326) in 
the taUes annexed to sections 602.and 603 ^bow^ 674 and 676)*- . 
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He said ; — With your permission, Sir, I will take these two amend- 
ments together. They both relate to the same matter, and are really conse- 
quential It will be remembered that yesterday, at the instanco of the 
flon’ble Babu Surendriinath Baueijee, the word ‘water-course’ was inserted 
in section 311 A [now 325) in order to meet the case of Tolly’s Nala. That 
being so, wo must also insert the word ‘ wator-courso ’ in the (uglith line of 
sub-section [1) of section 311 A [now 325), and also in the penalty clauses of 
sections 602 and 603 [now 574 and 575).” 

The Ilon’blc Babo Suretoranatii Banerjee said:— “I beg to support the 
amendments.” 

Tho motions were put together and agreed to. 

Section 370A. 

The debate on tho motion by the Hon’blo Babu SuRENURANATn Banerjee 
and the Hon’blo Mr. Apcar that section 370A bo omitted was resumed. 

The Hon’ble Mr. Baker said Yesterday tho learned Legal Remem- 
brancer made the suggestion that in clause [a) of this section (370A), in 
place of the first words of that section which are as follows, ‘to confer and 
impose mutual rights and obligations upon owners,’ &c., the following words 
should be substituted : ‘to define and determine the mutual rights and obligations 
of owners,’ &c. The offont of that is considerably to restrict tho power of the 
Local Qoveniraent in making rules to deal with this vexed question of party 
walls. Instead of conferring and imposing rights, tlio Local Government 
will have only to define and determine tho mutual rights and obligations of 
owners, by which I uuderstand rights that already exist either by some statute 
or by custom, or by the operation of any law. Well, Sir, I have thought over 
this matter, and I had the advantage of receiving tho detailed opinion of tho 
Hon’ble Mr. Handley, and I have also consulted the Chairman of the Corpora- 
tion. I think there is a certain amount of risk in accepting this modification, 
because if we limit the power of the Local Government to merely defining 
and determining what tho existing rights arc, then, as this matter is one of real 
difficulty and intricacy in this country, it will probably be open to tho Courts 
and to acute lawyers to argue that the rules which tho Local Government make 
are ultra vires, because they may possibly go slightly beyond the defining and 
determining of rights, and might also do something in the way of creating 
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now rights. Therefore, 1 think there is a certain risk. But, after carefully 
considering the matter with Mr. Bright, we both came to the conclusion that 
it was bettor to take that risk, because all this is a matter of novelty in this 
country, at all events in Calcutta; and it looks rather an extreme power to 
confer upon the Local Government (not by legislation, but by mere power of 
making rules) to authorise them to confer or create now rights. Therefore, in 
deference to the views jmt forward yesterday by the Hon’blo Babu Surendra- 
nath Banerjee and the Ilon’ble Mr. Apear, the Council will, I think, do well to 
accept the amendment proposed by the learned Legal liomombranccr.^’ 

The Ilon’ble Babu Surendranath Banerjee 8aid:->‘^My difficulty in 
connection with tliis matter is not over (wen after tlu^ ex})lanation given by the 
Horrblo Mtmiber in charge of the Bill. 1 am afraid this difficulty is somewhat 
aggravated by the exjdanation. If the Local Government ‘define and 
determine,’ it seems to me that that is a matter of supererogation on the pait of the 
Local Qovennnent. It is the function of the Courts to (h^fine and determine. 
I did not know it was the function of the Gov(;rnm(mt to ddine and determine. 
Then, Sir, I lum^ a further difficulty. If you empower the Local Government to 
define and determine, if you leave it open to acnite lawycTs to argue that you 
have been defining and dc^tormining beyond ilio rights and obligations accorded 
to you by statute, it seoinB to me. Sir, that, in trying to g(>t over our present 
difficulties, we are likiiy to be lamh^d in furiluT difficulties. I suggest 
that the simjdest and the safcjst (‘.curse is to omit tlie section altogetlier, 
and keep things as Wicy arc. We shall, I am afraid, b(‘ placing oursedves in 
a difficult, and it may b(' in a falsi', position. Them, Sir, I do not consider this 
section is wanted ; nobody wauls it so far as 1 know, except ])erhaps my lion’blc 
fri(md Mr. Buckhw,. who I believe is veiy anxious that it should be inserted in 
the Bill. 1 have. Sir, great sympathy with the lion ble Mr. Buckley’s motives, 
but sometimes oven h'gislators with the best of motives make mistakes, and it 
does seem to mo, with all the resjM'ct I feel for the Hon’blo Member, that it 
would be a mistake to have this st^ction in the Bill in any shape or form, and it 
would be the greatest mistake of all to have it in the form now proposed by 
the Hon’blc the Legal Remembrancer.” 

The Hon’blo Mr. Buckley said:— “I am not quite certain, Sir, whether I 
have fully understood the exact meaning of the words the Hon’ble Mr. Baker 
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suggests should be now put into this section. It seems to me tliat, if I do under- 
stand them, they entirely destroy the whole benefit "whicli would otherwise bo 
derived from the establishment of these rules. It st^ems to me iiiat the effect 
of the wording which is now proposed would be to prevent the bimeficial effect 
which th('8(' rules art‘ intended to havt' in connection with the constniction of 
party walls. Tlu^ main thing in connection with the proposal is that a man 
should have a right to build a party wall partly on his own and parily on his 
mdghbour’s laud. That is the essence^ of tlw^ whol(> business, and tlu‘ arrango- 
ments we have to make must b(^ such as will give either party a right, with a 
view to the mutual advantage of both, to utilize a i)ortion of his neighbours and 
give up a portion of his own land. Now, if you are only going to didliu' and 
determine tlu^ (ixisliiig lights, you define and detcainine a liu(', a line upon 
which n('ith(?r party cnii build. 1 n'ully do not understand what benefit will 
be derived from that. 1 do not of course pretend to bo a lawyer, but to my 
mind tho proposal takes away the gi4 of the whole matter.” 

The Iloii’ble Mr. Oldham said I am exactly in tho same position as my 
hon’ble friend who has just sat down, tnid I am in full agreement with the first 
part of the remarks of the Ilou’ble Uabu Surondranath Banerjoe. Now 1 will 
give you a concrete instance. We are going to extcuid tho Stami)s and Sta- 
tionery Office. It is a very largo office now, and we going to extend it still 
further. We want to use a parly wall Iiotwinm the office and Messrs. Ahmuty 
and Company’s building. I do not see how tho power of tho Govern- 
ment to define and determine the rights of the parties in this connection will 
help us in any way. What we want to have is a wall of our own and to be 
able to utilise a part of their land for tho purpose.” 

The Ilon’ble Mu. Bakkb, in reply, said I will just add one word. Of 
course it is understood that under section 596 {now 568) all rules framed under 
the section can only be made subject to their previous publication, so that 
everyone whose rights are in tho least likely to bo affected under these rules 
will have ample opportunity of considering them, and giving his opinion upon 
them before they come into force ” 

The Hon’blo Mr. Apcar said:— Tho Hon’ble Mr. Buckley’s intention 
I understand to be to have rules which shall come into operation in con- 
nection with buildings to be erected in future. My view about this particular 
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section is this, that it gives power to the Executive Government to create 
rights with reference to buildings that are now in existence, with regard to 
which rights and obligations already exist, and by rules to interfere with the 
rights and obligations of parties. If there ere to be rules to bo made at the 
discretion of the Executive Government, let them be made to afiPect only 
buildings that are to come into existence in the future. But what 1 object to 
is, that power should be given to the Local Government to make rules which 
shall interfere with the rights of private individuals. If you create rights on 
one side, you may take away rights from another, so that there would be a 
serious interference regarding the rights of individuals.’^ 

The Hon’blc Mu. Handley said: — ‘^Sir, I should like to say a few words 
upon this amendment, because I do not think niy hon’blc friiuid Mr. Buckley 
has quite understood the legal difficulty tliat I pointed out. First, I understood 
the Ilon’blo Member to say that in tlie case of a party wall the man can build 
on the land of his neighbour without his permission. Well, I do not know 
that there is any law under which you can do that at present. I am not aware 
of any. If tlie two neighbours mutually agree, the general rule is that the 
party wall is built up to the boundary land on cither side. The only tiling 
is that by mutual agreement A might pay half the shan^ and B the other 
half, but I do not understand that if A chooses forcibly to build the jiarty wall 
that ho could encroach upon land without his permission, and I do not know 
that any rules that would bo passed under this Act could authorise such a pro- 
ceeding. Take the case which the Hon’ble Mr. Oldham referred to in which the 
Government want to extend the Stamps and Stationery Office. Does the Hon’ble 
Member moan to say that the Government would take hold violently of the 
land of tlioir next door neighbour and build a party wall ?” 

The Hon’blo Mr. Oldham said: -‘‘We could build a thinner wall without 
encroaching upon their land.” 

The Hon’blo Mr. Handley said Of course, so long as you choose to keep 
it within your own boundary, you can do what you like.” 

The Hon’ble Mr. Buckley said;— you do that, you must have two 
walls. ” 
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ITie Hon’ble Mb. Hahdley said:—" The only thing is that it seems to me 
to make it less difficult than it was before these words were inserted. The 
words before were ‘ confer rights and impose obligations These words might 
interfere with the rights of prirate individuals, whereas if you define and 
determine you will have to proceed to a certain extent on case law, statute, 
custom, or whatever law exists, and you will endeavour to keep as far as you can 
within the law nntil you have a decision. After all, this matter will chiefly 
depend on the decision of the Courts. I venture to submit that the wording 
I have suggested is less likely to get you into trouble than the other one. 
Conferring of rights and obligations is a power which may bo questioned at any 
time as being ultra vires.” 

The Ilon’ble Dk. Asotosh MoKnoPADHYAW said:—" It seems to me that if 
we accept the section as amended we shall land ourselves in a hopeless diificulty. 
Let us examine the section closely. The section says that ‘ the Local Govern- 
ment may make rules to define and determine mutual rights and obligations 
of owners,’ &c. To be defined and determined by whom ? To be defined 
and determined by the Courts in accoi'danco with the common law ? Docs it 
mean that these rules will create new rights or that they will simply declare 
rights which are already in existence? If you have rules to define and 
detormino rights, you may even be understood to refer to rules of procedure by 
which the process of definition and determination is to be carried out by the 
Courts of Justice.” 

The Hon’blo Mb, Oldham said : — “ May I ask my hbn’ble friend the Legal 
Remembrancer if it would bo ultra vires for the Government to take the power 
to lay down the conditions upon which party walls could be built ? That would 
partly meet the Hon’ble Mr, Apear’s objection.” 

The Hon’ble Mb. Handley said: — "That is what tliis amendment is 
intended to convey.” 

The Hon’ble BabdBoikantaNath Sen said: — "I understand that these rules 
are to be enacted for the guidance of the parties interested and for the guidance 
of Courts of Justiee in cases where the matter or subject in dispute is brought up 
for legal adjudication. 1 believe that is the object. Now, in accepting titu 
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section with the modifications proposed, I believe the Legislature will bo encroach- 
ing upon the rights of the Judicature. It is impossible to conceive the equitable 
considerations on which these questions will have to bo decided. Regard will 
have to bo paid to the circumstances of each case, circumstances attending 
every particular building and things of that sort, which cannot bo conceived 
beforehand. The elasticity of the Judicature in applying the principles 
of equity will bo restricted if certain fixed rules be enacted by the Local 
Government, and I venture to submit that it will bo very unwise to permit 
any such rules to be enacted, and it would be judicious to abandon this section 
altogether.” 

The Hon’blo Babu Jatra Mohan Sen said Even after the amendment 
proj) 08 od by the Hon’blo the Legal Romembmneor, I stick to my opinion expressed 
the otlior day. The object of this section will not only bo to frame rules to define 
and determine tlie rights and obligations of parties, but I undc^rstand, from the 
explanation given, that they will have to bo sought for from decided cases and 
from decisions of hmglisli Courts. These rights (jan only bo defined by case 
law, I understand. If that bo so, I do not see why wo should define these 
riglits (which are v('ry complicated matters, and which have to bo docid('.d with 
regard to •the circumstances of each case) by rules framed by the Executive 
Government. If it is desirable that any law is passed on this subject, I think 
the best means would be to gath('r the case law togetlu^r and fonnulate theses 
rules in the form of a Bill, wliicli could tlicn bo properly discussed and passed 
into law hereafter. That cannot bo done now, and tins section, I am afraid, 
will have to bo abandoned. In fact, an enactment of this kind is not rightly 
introduced into a Muuicii)al Bill. It is a sepamte matter altogether, and there- 
fore I think it is much better to abandon this section and to legislate hereafter 
in case of need.” 

The Hon^blo Mr. Buckley said: — “May I be allowed to explain to the 
Hon’ble Member who has just sat down that he is under a misapprehensipn. 
The rules in England arc not a matter of case law, but they arc clearly defined 
in the London Building Act, sections 87 to 101. That Act deals with all 
questions of party walls, and I may say that the chief of the regulations is that 
power is given to certain people to appoint arbitrators whoso duty it is to deal 
justly with the rights of the various people. One of the rules has reference to 
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what is called ‘ uodor-pinning,’ that is to say, a man has got a house and the man 
next to him wishes to build another house, as I understand the Hou’ble Mr. 
Oldham wishes to do in the case of the Stamps and Stationery Office. Now, 
the law we are going to pass here says that if you build a house you must do one 
of two things — you must either build it in actual contact with tho next house, 
or six feet or eight feet away from it. Now, if you ore going to build it in 
direct contact with the next house, you must put your foundation under tho 
other house, or you cannot get tho walls together.” 

The Ilon’ble Babu Sueendeanatu Baneejee said:— “ If you had plenty of 
space it would not be necessary.” 

Tho Hon’ble Mr. Buckley said “ I said, if you are going to build in direct 
contact, you must support your wall by putting your foundation under tho other 
wall. The object of this section is to enable Government to make rules to 
grant certain rights to tho parties, so that a party wall may bo built to suit 
them both. If it is not possible legally to do what is proposed by tho section 
as it now stands,— and I do not pretend to have a legal opinion, — then it will 
be impossible to carry out tho theory underlying the question of tho party 
waU.” 

The Ilon’ble Babu Jatea Mohan Sen said “ May I ask if tho rules are 
framed under the Act itself? If theso rules are defined by tho Act, 1 desire 
that they should bo so defined by an Act here also.” 

The Hon’blo Me. Bakee said “ I would suggest, Sir, that this matter bo 
allowed to stand over tdl Monday, and in the meantime I wilt endeavour to 
consider it further with my hon’ble friends Mr. Buckley, Mr. Oldham, tho 
Legal Eomembrancer, and one or two of the other gentlemen, if they aro 
willing to assist us. My own feeling is that the wording of tho section as it 
stands in tho draft is best, and I accordingly prefer that to the wording 
proposed by the Hon’ble the Legal Remembrancer, because I feel with Mr. 
Buckley that the words ‘define and determine’ will not really help us.” 

The Hon’ble Babu Sueendbanath Baneejee said “ I entirely agree with 
my hon’ble friend in his last remark, that is to say, I certainly think that the 
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words ‘ define and detormine ’ will not help us at all. As there appears to be 
such difficulty in framing a section which will meet the case, it will be far 
better 1o abandon the proposal altogether.” 

The Hon’ble Mb. Baker said “ I cannot agree with the Hon’ble Member’s 
last remark, and I may mention with reference to what has fallen from the 
Hon’ble Mr. Apear that wo are not going to deal with existing bvsBdings. 
The section merely gives power to lay down rules with reference to the erection, 
maintenance, &c., of party walls in future. Now, there are liardly any party 
walls in Calcutta at the present time in the strict sense of the word ; the only 
case likely to arise in respect of existing buildings is where there are two 
adjacent houses which the owners wont to bring close together with one party 
Tvall between them. Now, in a case like that, the party wall would bo new 
and the building would bo old, and the rules would apply to the party wall only. 
That is probably the only kind of case that would come under the operation of 
the rules in connection with old buildings. If Your Honour is willing, I 'think, 
under all the circumstances, it would bo well to let the matter stand over until 
the 23th instant.” 

The further consideration of the motions was postponed till the next 
meeting of the Council. 

Sections 373, 374 and 386. 

The Hon’blo Babu Subendeanath Banebjee, by leave of the President, 
moved— 

(1) that the following proviso be added to section 383 (now 373) 
namely 

“Provided that the making of such order shall not in any case be delayed for more 
than thirty days aftw the Chairman has received all the mfnrT ^n f i o n which he 
ooniiders neoessary to enable him to deal finally with the said applioation 

(«) that the following further proviso be added to section 384 (now 374)^ 
namely;— 

“ Provided also that the making of snob order shall not in any ease be delayed for 
mote than thirty days after the Chairman has received all the 
he considers neoessary to enaUe him to deal finally with the said appliostioB and 

(5) that the following proviso be added to section 400 (aw 886), namely:— 

“ Provided that the making of such order shall not in any case be delayed for more 
than fourteen days after the Chahanu h« ssnaiMd all the which 

he oonsidev neoessary to eiahla him to daal finally with the said mplioBtimi.” 
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Ho said:— “Sir, loxplainodat length yesterday the grounds on which I 
wanted to fix a Umit of time after the Cliairman lias received aU the necessary, 
information with regard to appUcations for a site for a building and the plan d 
the buildii^. I wanted that there should be a definite limit of time within 
which the Chairman should communicate his approval or disapproval, and I 
ventured to suggest thirty days as the limit of time mthin whicli after ho lias 
received all the information he has to communicate his approval or disapproval. 
My hon’blo friend in charge of the Bill was good enough to accept the recom- 
mendation, and I hope the Council wUl accept it. The first part has reference 
to the site. The second amendment to section 384 (sw 374) is consequential.” 

The Hon’blo Mb. Baker said:— “1 have consulted the Chairman of the 
Corporation in tliis matter, and we consider that these amendments are 
reasonable and should Ixj accepted. 

The motions were put together and agreed to. 

The last motions having been carried, the Hon’ble Babu Surendranath 
Banerjoe, by leave of the Council, withdrew the following motions standing in 

his name 

(1) that the words “ or within thirty days after the Chairman has been satisfied that 
there are no objections wHoh may lawfully be taken to tho approval of the site ” in lines 4, 
5, 6 and 7 of section b83 (noic 373), bo omitted ; and 

(2) that tho words “or within thirty days after the Chairman has been satisfied that 
there are no objections which may lawfully be taken to the grant of permission to exeoule 
the work,” in lines 6, 6, 7, 8 and 9 of section 384 (now 374), be omitted. 

Section 407. 

The Hon’ble Db. Asdtosh MoKHOPADHyAVA moved tliat in section 426 (now 
407), lino 3, after “thereto” be inserted “after hearing tho objwtions of tho 
owner (if any) and,” and that the word “therein” in lino 4 bo omitted. 

Ho said— “This amendment, Sir, is a very smaU matter, so small m 
M ll«d.Kryothc oppeitira. otlhe Hon'blo Mmber k cto^ of Ih. 801. 
Section 425 (now 406) refers to the inspection of bustees by medical officers and 
the submission of reports and plans for improvement. Section 426 («w 40p 
lavs down that ‘ the General Committee shall, witbn six months after tho 
r^ipt of such- report, approve the standard plan annexed thereto, after 
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making such modifications (if any) therein as they may deem proper,’ Hy 
suggestion is that before the General Committee make any order under section 
426 {nm 407), they should give the owner an opportunity of being hoard. 
The section, if amended according to my suggestion, would read as follows:— 

'The General Oommiitee shall, within liz months after the receipt of euoh report, 
approve the standard plan annexed thereto after hearing the ol^eotions of the owner (if 
any) and after making snoh modifieations (if any) as they may deem proper.’ ” 

The Hon’blo Bm Soeendba»a.th Banbrjee said : — “ I just want to point 
out that this is the existing practice, although I do not suppose such a provision 
is to be found in the existing law. The Bustee Committee always make 
it a point, when orders of this kind are issued, to send notices to the parties 
whose properties are concerned, and they appear sometimes by counsel. 
Elaborate objections aro sometimes urged, and the whole matter is enquired 
into. It is the practice at present, and I hope my hon’ble friend will embc^y it.” 

The Hon’ble Me. Bakes said:— “ I have not the slightest objection.” 

The motion was tlien put and agreed to. 

New section. 

The Hon’ble Babo Sueendranath Baneejee, by leave of the Council, with- 
drew the motion standing in his name that the following section be inserted 
after section 428 (now 409):— 

‘428A. An appeal shall lie to the Oorporation against any orders passed hy the 
General Committee under section 426 («ow 407), section 427 {mw 408) or section 428 («ew 
409).’ 

The Hon’ble Babu Soeendeanath Baneejee moved that the following 
section be inserted :— 

'428A. An appeal shall lie to the Oorporation against any orders passed by the 
General Committee under seotion 420 (mw 401) or section 428 (now 409).’ 

He said:— “ The General Committee in the first instance pauses the bustee 
to bo inspected by two officers; then these officers submit a report and a standard 
plan ; then under seotion 426 (ww 406) the standard plan has to be approved by 
the (Jeneral Committee; then aocording to section 427 (now 408) the General 
Committee may cause a written notice to be served upon the owner or occupier 
of the huts to cany out the improvements proposed in the report. Then f urtliei 
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the General Committee are empowered under section 428 {vow 409) to carry out 
the improTement in default of the owners or occupiers. Sir, I do not want to 
interfere with the work while the General Committee are engaged upon it. I 
want to give the General Committee full powers to carry on the work without 
any sort of interference on the part of anybody, and then provide an appeal to 
thp Corporation. Sir, the discretion of the General Committee or the executive 
vigour and energy of the General Committee are not in any way to bo interfered 
with by my amendment as now modified. The General Committee have to 
appoint the inspecting officers; they are to issue orders ; they are to call upon 
parties to execute orders ; if the parties fail to execute the orders the General 
Committee have to do the work themselves. In this inspection and all other 
matters they are entirely independent, and I do not in the slightest degree m»k 
to interfere with their discretion or with the execution of the work which the 
General Committee want to carry out. But, Sir, as I said yesterday, as this is a 
matter which means some little interference with private parties and witli private 
rights, it is as well to provide an appeal to the Corporation. There may be cases 
in which individuals may have grievances, and it is right and proper that an 
opportunity should bo given to individuals to appeal to a liighcr autliority. 
Therefore, 1 venture to suggest the amendment wHch I have somewhat modified 
from what I originally proposed. I trust my hon’ble friend will sec his way to 
accept the amendment. It does not interfere with tlie work of the General Com- 
mittee ; it does not interfere with the execution of the orders of the General 
Committee. After those orders have been carried out either by the parties or by 
the General Committee, then it shall bo open to the individual te prefer an 
appeal to the Corporation if ho thinks fit.” 

The Hon’ble Me. Bakke said: — “The modification which the Hon’ble 
Member has made in the terms of his amendment makes practically no difference 
in the effect of it. The effect will be that an appeal will lie to the Corporation 
against the action or proceedings of the General Committee in carrying out orders 
under this section. Now, the whole object of this procedure is to effect improve- 
ments in unhealthy hmtee$. The appeal will lie at the very moment the General 
Committee step in to carry out the work. Sir, the modifications which the 
Hon’ble Member has made m his amendment make no difference whatever. 
The effect is just the same as if sections 425, 426 and 427 (now 406, 407 and 408) 
bad been left in the amendment. I strongly object to any appeal being allowed 
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to tlio Corporation under any circumatanccs. The Corporation u entirely 
unfitted for hearing appeals. Appeals that come to the Corporation are very 
seldom decided with exclusive reference to Jthoir own merits. This difficulty 
is not pccuUar to tho Calcutta Corporation, but is inherent in all large pubUc 
bodies all over the world. Responsibility is so sttb-divided that no ordinary 
member of a largo body can be expected to fool the same interest, or to take 
the same pains in deciding the matter, as if he had to decide it alone or as 
if it had to be decided by a small tribunal of which he was an important part. 
When an appeal goes to the Corporation, I do not believe that three-fourths 
of the Commissioners take the trouble to make themselves acquainted with 
the facts beforehand. They regard the matter as if they were spectators 
rather than participators. The only Commissioners who do make themselves 
acquainted with the facts in advance are those with whom the appellant or his 
opponents have made soino interest, and they approach tho question as 
advocates, and not as independent judges. Consequently an appeal to the 
Corporation becomes a matter of advocacy, not of judgment, and, though I 
should be very far from saying that appeals m tho past have been always 
decided wrongly, I do say that tho moiits of Ao appeals have not been tho 
primary and exclusive grounds on which decisions have been arrived at. 
Therefore, I think that tho Council should not consent to give the power of 
an appeal to the Corporation against the orders of tho General Committee.” 

The Hon’ble Me. Buckley said:— “My hon’blo friend Mr, Baker has 
wiid the Corporation is not a body to which appeals should be referred. I 
should like to explain to tho CouncU what tho procedure would be in London 
with reference to such appeals as far. as the circumstances are parallel. What 
I shall say has reference to the wish of the Hon’ble Babu Surendianath 
Banerjee that appeals in tlie matter of husUes shall He to the Corporation. 
Under the London Building Act there is an officer appointed under section 136 
called Superintending Architect, who is a servant of the I^ndon County 
Council and has various duties to perform. One of these duties is the fixing 
of a line called the general buUding line. This matter is v^ much ^ 
to this question of the improvement of roads and Imttei. That officer lays 
down this Une, and determines, in the first instance, any practical quesrious or 
difficulties which , may arise. His orders are subject to appeal, and the UppMl 
lies, to what is paUod the Tribunal of Appeal. It doeanotiHe Qcnenti 
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Committee as it lies here, nor does it lie to the County Council which 
corresponds to the Corporation, hut it lies to what is called the Trihunal of 
Appeal. The constitution of the Trihunal of Appeal is interesting. It is as 
follows in section 175 of the London Building Act: 

‘For the purposes of this Act a Tribunal of Appeal shall be constituted as follows 
one nentber be appointed by the Secretary of State ; 
one member shall be appointed by the Council of the Royal Institute of British 
Arebiteots ; 

one member shall be appointed by the Council of the Suneyor’s Institute. 

No momber or officer of the Council shall be a member of the Tribunal of Appeal. 

That is to say, in London they have actually decided that such questions 
shall be referrd to a tribunal on which no member of the County Council has 
a seat at all. These questions are regarded as questions to ho decided by 
practical men, and not as questions which are fit subjects for appeals to largo 
representative bodies/’ 

The Hon’ble Me. Oldham said This is a matter of hutUt improvement, 
and yesterday I had occasion to refer to the question of reclamation. I 
ought to have explained that, so far as my information goes, it appears that 
the husUe reclamations and improvements which have been carried out in the past 
have been effected by a small Committee of the Corporation. I do not know 
that they have ever been interfered with by the Corporation, and I think the 
place of that Buitee Committee will best be taken by the General Committee, 
as is provided for under this Bill. I do not think that any appeal to the 
Corporation is necessary or desirable.” 

The Hon’ble Babu Soeendkahath Baneejee said:— “Sir, I desiroto address 
myself diiefly to the observations of my hon’ble friend Mr. Buckley, who 
has cited the precedent of the London County Council, and who has read an 
extract which says that in matters like these the appeals lie to a completely 
independent tribunal, and that on that tribunal not a single member of the 
London County CouncB has a seat. Sir, I am glad that that extract has been 
• read, because it supports my case in a most unexpected manner. The London 
County Council and the London Building Act recognise that, in offies of thia 
kind, an appeal is desirable, and that is all I am endeavouring to press npon 
fhn attention of the CounciL Here the General Committee have to pass orders 
in with matters seriously interfering wHh the rights of pw^erty, 
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and no appeal is pronded for. I anggest that an appeal be provided for; and to 
whom it shonld be preferred? I say it should be preferred to the Corporation. 
Therefore my friend’s argument is directly in support of my contention. 
The extract states that on the Committee which has to hear appeals against 
the orders of this architect not a single member of the County Council has 
a seat. Now what is the General Committee ? It is a Committee of the 
Corporation. Therefore, if the analogy holds good, the General Committee 
ought to have nothmg to do with this matter. The General Committee are 
all members of the Corporation, and if my hon’ble friend maintains that 
the precedent of the London County Council is to be applicable to the case of 
the Calcutta Municipality! then I am entitled to hold that the General Corn- 
mittee ought to bare nothing whatever to do with applications of this kind. 
But my hon’ble friend does not mean that at all. He wants to point out 
that in cases of this kind it is necessary to have an independent tribunal. 
Even in London, with the strong force of public opinion actively at work, a 
provision is made for appeals in o^s of this desoriptioh. Here, Sir, under 
an impotent public opinion, no provision is made for appeals in cases of 
this. kind. 

"I must express my surprise at the remarks that my hon’ble friend the 
member in charge of the Bill has made. My hon’ble friend says ‘on no 
consideration can I consent to the Corporation being allowed the right of 
being appealed to in regard to these matters.’ Well, Sir, my hon’ble 
friend’s attitude in this connection reminds me of a celebrated chapter 
in Roman history, with which I am perfectly sure ho is well acquainted. 
My hon’ble friend knows the words which Cato used frequently to recite 
to the Senate ^Carthago delenda Carthage must be destroyed,’— and 
my hon’ble friend never rises from bis seat without Btokimj p g ‘the 
Corporation must be humiliated; the authority of the Chairman must in. 
everything be supreme.* I really do not think that the hon’ble gentknan 
who is in charge of a measure of local self-government should be 
by such feelings towards the Corporation. The Corporation is the embodi- 
ment of local self'govemment, and my hon’ble friend gave ns the other day 
an assurance that there was no wish on the part of anybody to do anything 
to destroy- or curtail thO principle of local self -goveminent in city. 
He said he was only seeking a judidous re-arrangement of the principle of 
^ese^tation. Ajudieiotts re-airiuigement of the principle of. representation. 
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ucording to my hon’ble friend means the absolute extinction of local self- 
government. I think, Sir, I am entitled to hold that opinion from tiie 
remarks which so frequently escape from the lips of my hon’ble friend. My 
hon’ble friend tiiinks this amendment deals with an immaterial point. Well 
then, why not please me if it is perfectly immaterial ? ” 

The Hon’blo Mb. BSlEbb said : — “I did not say it was immaterial. What I 
said was that the change you made in your amendment made no difference in 
the effect of it” • 

The Hon’blo Babu SuRranRANATH Banerjre said:— “I misunderstood you. 
I tiiink it will make a very groat difference. Under amendment as it is 
now modified there is no interference with the work of the General Com- 
mittee in the earlier stages; but, when the General Committee has finished its 
work, there may be an appeal to the Corporation. Originally, there would be 
power of appeal when the General Committee have issued an order; there 
would be power of ap{)eal when the General Committee propose to cany out the 
improvements. There would in fact bean appeal against every action of the 
General Committee at every stage. Now, I have modified my amendment to tliis 
extent that the power of appeal is confined to one point, »»,, that when the 
work is finished, if the person feels liimsolf aggrieved, he may go to the Cor- 
poration and endeavour to obtain redress. Then, Sir, my friend has made a 
remark that the Corporation would bo an extremely unsuitable body to deal 
with appeals. My hon’ble friend knows how the business is done in the 
Corporation. I think my hon’ble friend Mr. Oldham has reiterated the 
same sentiment to my surprise. I am astonished tliat Hou’ble Members 
display such ipiorance of the work of the Corporation. The appeal would 
probably bo dealt with by a Committee appointed by tlio Corporation, pos- 
sibly the whole matter would be disposed of by the Committee. 1 tlunk 
that having regard to the issues involved, having regard to the fact that tlieso 
sections contemplate interference with private property, and Iiaving regaijd 
to the precedent quoted by my hon’ble friend Mr. Buckley, there glmuld 
unquestionably be a power of appeal^ If there is to be an appeal against 
the orders of the General Commi^e, I cannot think of any • tribunal' Mtter 
fitted to be the appellate tribumHham the Corporation. As ,for the argn* 
ment that the Corporation is ansuitete^^deal with appeals, my reply {u thft 
the Corporation will not deal with these appeals, hut Jiat they mil gcuewUy 
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appoint a Committeo to heat them and to come to a decision upon the points 
raised. Therefore, it seems to me that it is only reasonable and just that this 
amendment should be accepted.” 

TheHon’bleTHEpEE8iDENTsaid:-“I should like to ask one question of 
the Hon ble Mr. Buckley. Is the appeal to the Tribunal of Appeal in Londcm 
from the orders of one man or from the orders of a Committee ?” 

The Hon ble Mb. BncKLET said : — “ The particular case I quoted, Sir, deals 
with building line. The appeal is from the orders of one man. Section 25 
of the Act says that any person deeming himself aggrieved by a certificate 
of the Superintending Architect may appeal to the Tribunal of Appeal.” 

The Hon’blo Babu ScEENUEAifATfl Baneejee said It is only in regard to 
the building line. Is there any analogy between the practice followed in 
England as regards tins matter and the practice we are now introducing 
here. Is there any section similar to that we are now discussing?” 

The Hon’ble Mb. Bucklet said:~“I can hardly say there is anything 
similar to iustsss, but the building line comes into the question. There are of 
course very many and very large insanitary areas in London.” 

The motion being put, the Council divided as follows;— 

1 $, 

The Hpn’ble Mr. Baoklej. 

The Hon’ble Mr. Buokland. 

The Hon’ble Mr. Handley, 

The Hon’ble Bai Dorga Oati Banerjea, 
Bahadur. 

The Hon’ble Mr. Maokenfie. 

The Hon’ble Mr. Spink. 

The Hon’ble SahiUada Mahomed Bakh^ 
Shah. 

The Hon’ble Khan Bahadur Maulyi Helawat 
Hoeain Ahmed. 

The Eon’ble Mr. Oldham. 

The Hon’ble Mr. Baker. 

The HonlUe Mr. Bolton. 

The Honlde Mr. Slock. 


Apes 6, 

The Hon’ble Babu Jatra Mohan Sen. 

The Hon’ble Babu Boikanta Nath Sen. 
The Hon’ble Babu Surendranath Banerjee. 
The Hon’ble Mr. Apoar. 

The Hon’ble Dr. Aeutoeh Mukhopadhyaya. 


So the amendment was lost. 
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Section 413. 

The Hon’ble Babu Sdeendeanath Banebjee also moved that for the word 
» four ” in line 3 of sub-section (5) of section 432 {now 413) the word “ two ” 
be substituted. 

Ho said:— “If you will be good enough, Sir, to turn to section 425 
(now 406 ), you will find that that section provides a procedum in eases where 
there has ken ‘ dilatoriness,’ that is to say, in order to expedite matters, the 
procedure laid down in section 425 {now 406) is followed.” 

The Hon’blo Me. Bakee said “ I think I cun shorten the matter by saying 
that I propose to accept this amendment.” 

The motion was put and agreed to. 

Tho Hon’ble De. Asutosh Mukhopadhyaya moved that to section 432 
{now 413) the following be added:— 

“ (0) Whenever action is taken under Bub-seotion (h)t clause (a), the provisions of 
Bub-sootionB (2) and (4), or sub-section (5), as the case may be, of section 41CD («otf 897), 
shall be applicable.” 

He said :— “Tho object of this amendment is to make section 432 {now 413) 
harmonious with section 416D {now 397). Section 41CD, which deals with the 
case of general improvements, authorises the Corporation to acquire land 
for the purposes of such improvements, and subsequently to sell, lease or 
otherwise transfer to a competent person the land and buildings which have 
been thus acquired for the purpose and under tho condition that he will 
carry out such work in accordance with an approved scheme, 

“ Section 432 {now 413) deals with bustee improvement and provides as 
follows :— 

‘ (I) Notwitbitsnding onythiog contained in sections 420 to 431 (new 407 to 412), the 
General Committee may, after receipt of a report made under section 425 (now 406) with 
respect to any bustee, pass a resolution to the effect that the bustee is an unhealthy area, 
and that in their opinion the purdiaae or aquisition of the bustee, or of any portion thereof, 
is necessary for the purpose of making the requisite improvements therein. 

(9) When any such resolution has been passed, the General Committee shall pnoeed to 
jp atft a standard plan for the improvement of the said bustee or portion, and shall lay sudi 
plan before the Corporation, together with such estimates as may bo neomaiy in a duo 
of the same and a copy of the said resolution. 
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[S] If the plan be approved by the Corporation, they shall submit it to the- Local 
Government, together with the said estimates and a copy of the said resolution; and, if the 
plan be approved by the Local Government, the General Committee may purchase or acquire 
the said bustee or portion. 

H) When the said bustee or portion has been so purchased or acquired, the General 
Committee shall either— 

(а) sell or let the same or part thereof to some person for the purpose and under the 

condition that he will, as respects the land so sold or leased to him, carry out 
the improvements shown in such standard plan, or 

(б) themselves bring tho said bustee or portion, together with any part thereof which 

has not been sold or leased under clause (a), into conformity with such 
standard plan. 

(51 The General Committee shall be bound to proceed as directed by sub-section (4) 
within a period of four years from the date of their purchasing or acquiring the said bustee 
or portion in pursuance of sub-sootion (5), or within suoh further period (if any) as the Local 
Government may prescribe/ 

It will be observed that the two sections are very similar in scope, and 
I suggest that they should bo placed on the same footing in the matter of the 
acceptance of security from tho transferee who undertakes to carry out the 
improvement.” 

The Hon’ble 5Jr. Baker said:— I accept the amendment,” 

The motion was put and agreed to. 

Section 420. 

The Hon’ble Badu Surendranaih Banerjeb moved that the words with 
the appoval of tho Corporatlou” be inserted after the word “may” in line 1 
of sub-section (i) of section 449 {now 420), and that the words “the Corpora- 
tion” he inserted before the words “may impose” in line 4 of the same 
sub-section. 

Hesmd:— “I will read the section with the words inserted according to 
the terms of my amendment 

* (1) The General Committee may, with the sanction of tho Corporation, sanction the 
employment of a special establishment for the cleansing of any bustee, and, when any suoh 
establishment has been sanctioned, the Corporation may impose on the owners of the bustee 
a rate to defray the oost of the establishment 

(9) Any rate so imposed sliall be recoverable in the maimer provided by this Act for the 
recovery of the consolidated rate,’ 
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“ I may say, Sir, that my amendment is conceived in the terms of the 
existing law. If my hon’ble friend the Member in charge of the Bill would 
refer to section 269 of the present law, he will find that my amendment is in 
entire conformity with the terms of that section. Here is the question of 
imposing rates upon bustee -owners, and I think, Sir, in the matter of the 
imposition of rates jie Corporation ought to be the authority. The Corporation 
has the power of the purse. That has been definitely conceded. The Corporation 
fixes the rates and it deals with financial considerations. Therefore, Sir, it is 
desirable that, so far at any rate as the imposition of the rate upon bustoe-owners 
is concerned, the Corporation shall have the authority. If my hon’ble friend 
the Member in charge of the Bill agrees to that, I will withdraw the first part 
of my amendment. As far as the employment of the establishment is 
concerned, that is an executive matter, and the General Committee may have 
permission to do it; but I attach the utmost importance to the imposition of the 
rate. The rate is a thing which is imposed by the Corporation, and it would 
be in accordance with the principle, which is the principle of the Bill, that, so 
far as the imposition of the rate upon bustee-ownors is concerned, the 
Corporation should have that power. And in this connection I may say that 
my views are supported by the high authority of the Corporation. My 
recommendation is upon the lines of the recommendation of the Bill Committee 
of the Corporation. 

‘‘Sir, throughout this debate I have been guidod by the principle of com- 
promise, whatever may be the attitude of the Hon^blo Member in charge of the 
Bill. I am prepared to allow the General Committee to make arrangements 
for the establishments. I do not want to interfere with that part of the Bill; 
but I do earnestly hope, Sir, that this Council will consent to accept that 
which I consider to be the most important part of the amendment, rw., that 
the Corporation should have the power of imposing the rate upon the bustee- 
owners.” 

The Hon’ble Me. Bakeb said;— “The Hon’ble Babu Surendranath Banerjee 
says that he is dominated by the principle of compromise. If 1 may venture 
to say so without offence, his notion of compromise seems to be that eight 
annas of his total demand should be conceded in the Select Committee and 
the remaining eight annas in this Council. With reference to the specific 
amendment which he now proposes, if he is willing to withdraw the first part 
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certain amount of diBCusmon ” 

tion ” bo inserted before the words may impose > 

agreed to. 

The Hon’blo Dr. Asoxosn MnKHOPiDHVATA moved that to section 449 

(flow 420), sub-section {l\ the following be add imposed in 

« Provided that, without the consent of the owners, no such rate eha F» 

^**^e rfd--^ It seems to me that this proviso, which is in the easting law, 

^ Wo If abustoe-owner has incurred expense under the foregoing 

S t "^Chapter and his bustee has been re-modelled. it is not fair that 
the should incur additional expense.” 

The Hon’ble Mr. Baker Baid:-“I accept the amendment.” 

The motion was put and agreed to. 

Section 422. 

, The Hon’ble Babu Surendranath Banerjee moved that the ^ 

the sanction of the Corporation” be inserted after the word -Ciiairm 

line 1 of sub-section (f) of section 453 (now 422). 

He said;— “The -section as amended will run as follows 

‘ 11) The Chairman, with the sanction of the Corporation, shall- 

(a) take measures for lighting in a suitable manner the puUio streets and muni- 
cipal markets and all buildings vested m the Corporation , 

(i) procure, erect and mmntain such number of lamps, lamp-posts and other 
appurtenances as may be necessary for such lighting j and 
(c) eau«i such lamps to be lighted by means of ott, gas a^ ele^«ty or soA 
other light ae the Corporation may from time to time determme. 
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“The Hon’ble Member the other day observed, and observed with mofih 
jnstioe, that in the matter of lighting the Ward Commissioners are aocostomed 
to take a great deal of interest, and that it is desirablo to make some concession 
to the interest which they evince in this matter. Well, in this amendment 
I carry out the suggestion of my hon’ble friend. Whenever, Sir,--aud I speak 
from personal experience,— a street is to be lighted, an application is made by 
the rate-payers; that application is sent on to the office; the office sends it 
back to the Ward Commissioner for his opinion ; and the opinion of the Ward 
Commissioner generally is given effect to. I think. Sir, in a small matter like 
this the approval of the Corporation would not in the smallest degree weaken 
the of the Chairman, but on the other hand will enable him to 
discharge his duty in this respect in a satisfactory manner, and I will toll 
you my reasons. We have got at the present moment one Lighting Inspector. 
That gentleman is supposed to inspect the lighting of the whole town. You 
can easily understand how efficiently this gentleman, hnvng the whole of the 
town under his charge, is able to perform h^ duties. As a matter of fact 
he is merely an ornamental figure-ihead. 1 do not think he is able to perform 
his duties satisfactorily, and the Ward Commissioners render him valuable help. 
The Ward Commissioners in this matter represent an important adjunct to 
the municipal administration of the town, and, that being so, I am anxions 
to associate them with the Chairman in the discharge of bis duties in this 
matter. I admit. Sir, that, so far as the sections relating to lighting are con- 
cerned, the power of supervision is given to the General Committee ; but. Sir, 
in the new General Committee the representatives of the rate-payers will be 
in ft min ority, Certainly not in a majority; and it is desirable therefore that 
the Corporation should have something to say with regard to this matter of the 
lighting, and that the Ward Commissioners should be allowed to bo associated 
with the Chfl irmon in the discharge of his duties.” 

The Hon’ble Mb. fiaXEB said:— in the Select Committee, section 458A 
(bow 428), which places ffie Chairman under the control of the General Com- 
mittee in matters connected with lighting, was inserted expressly in order to 
enable ffie Ward Gomanissioners to have some voice in %hting matters. Tleie 
is not the slightest neoesmty to -place the Chairman also under the general 
control of the Corporation.'* 
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The Hon’ble Babu SuEBiTOEANATH Banebjbe, in reply, Baid:— “Thuisan 
exceedingly small matter, and I tbonght my friend would see hia way to 
gireway. Section 458A (now 428) eap:— 

“The Chsirman ihall, in the performanoe and exercise of the duties and poven imposed 
and oonferred on him by this Ohapter, be subject to the control of the General Oonunittee.” 

“ The Ward Oommusioners would not be under the General Committee, and 
then we have now got a very salutary provision which enables Ward Com- 
missioners to move resolutions in the General Committee. Suppose a Ward 
Commissioner is not a member of the General Committee, and, if he has any 
good scheme, he is empowered according to the present practice to come 
before the General Committee, give notice of motion and move his Resolution 
whatever it may be. He has not got the right to vote. Therefore, under the 
present practice, which finds no place in this Bill, the Ward Commissiouers can 
associate themselves with the General Committee; but under the Bill they 
have no place in the General Committee. The object of my amendment 
is to associate the Ward Commissioners with the Chairman.” 

The Hon’ble Mb. Oldham said;— “My hon’blo friend Babu Surendranath 
Banerjee has adduced some fresh facts in his reply. There is nothing in the 
present law which provides for Ward Commissioners making motions before the 
General Committee. There is nothing in the Bill to prevent them doing so, 
and nothing has been done to alter the practice.” 

The Hon'ble Babu Sdbebdbanath Banerjee said “ I certainly quite admit 
all that. The spirit of the present law is popular, but that of the Bill is official, 
if I may be permitted to say so; andl am certain a practice such as now 
prevails would be discarded. If the Ward Commissiouers are allowed to be 
associated with the General Committee, good and well; but I am bound to 
say, having regard to the spirit of the Bill, that the Ward Commissioners 
probably will not be associated with the General Committee. If they are 
associated with the General Committee, we at any rate are not expressly pro- 
viding for it in the law. Will the Hon’ble Member in charge of the Bill 
consent to make a provision to that effect ? He will not consent, and there- 
fore it seems to me that it is not likely, so far as I can judge, that the Ward 
Commissioners will be associated with the Chairman.” 

The motion was tiien put and lost. 
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Section 429. 

The Hon’ble Babd Subendbanath Banebjee, by leave of the Oounoil, 
withdrew the motion, standing in his name, that 8ub*Bection (S) of section 469A 
(now 429) be omitted, and moved instead that the following be substituted for 
sub-section (S) of section 459A (new 429), namely:— 

“(i^) An; land that may be required in a hustee for the temporary deposit or final 
disposal of rubhish, oflensire matter, savage or oaroasses taken from buildings or lands in 
sioh bustee shall be provided by the owners of the bustee.” 

He said: — "With Your Honour’s permission I would substitute a new 
motion in place of the one 1 have just withdrawn. Sub-section (S) of section 
459A (mow 429) reads: — 

‘ (£) Any land that may be required in a bustee for the purposes of snb-seotion (I) shall 
be provided by the owners of the bustee.’ 

" I have placed myself in communication with the Hon’ble Member in charge 
of the Bill, and he has suggested a modification of my amendment, and 
I accept that modification. I will read the new section: — 

‘ Any land that may be required in a bustee for the temporary deposit or final disposal 
of rubbish, offensive matter, sewage or oaroasses taken from buildings or lands in such bastes 
shall be provided by the owners of the bustee.’ 

" The difference between the sub-section as it stands and the proposed 
amendment is this. The section is of a general character. Almost any refuse 
could be deposited on land belonging to the bustee-owner, but here the amend- 
ment proposes that refuse, carcasses and things of that kind taken from land or 
buildings in the bustee shall alone be deposited on land to be provided by the 
bustee-owner. This seems to me to bo reasonable, and I have pleasure in 
accepting the modified amendment.” 

The Hon’ble Mb. Bakes said " 1 accept this amendment. ” 

The motion was put and agreed to. 

Section 430. 

The Hon’ble Babu Subendbanath Bakebjee also moved that for section 
459B (now 430) the following be substituted : — 

"The General Committee may eauM any number of moveable or ^^ed dnst-bom or oHmr 
convenient receptaolei (wherein mbbiih and oSeniive mstUr atUng from the ordinary 
dojfiestie use of houses may be temporarily deposited, until zenoved aiid osBied away) to be 
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proriiled and planed in proper and oonTteient eitoaiioni, and may req^nire the oconpien of 
hooni in phblk Itreeti to oaoN all inoh matter aa aforesaid to be deposited in sndh reoqvtablei 
and between luoh hsort as they may from time to time direct : 

fMmdedtbat so ooonpisr shall be required to deposit refuse in a dust-box at a greater 
di itfniMi than fifty yards from the entrance of his premises.” 

He said “ This is practically a reproduction of section 298 of the existing 
law. The difference between the existing law and what is proposed in the Bill 
is this: the existing law makes provision for public dnst-bins to be placed on 
public streets to which people may resort and in which they may put their 
refuse and other things. The Bill provides not only for public dust-bins but 
for private dust-bins to be placed at or near the entrance of houses. Sub- 
section (f) of section 459B provides— 

‘ Tha Obsirman may, by publio notice, direct that all mbbiah and ofienaive matter 
aommulating in any premiaea in any street or quarter of Oaloutts apeoified in tho notice shall 
ba eoUeeted by the ooouider of such premiaea and deposited in a box or basket, of a kind 
preeoribed by ^o Obaiiman, to be provided by such occupier and kept at or near the ontranoo 
to the premiaes.’ ' 

« Therefore, Sir, bore provision is made for occupiers providing themselves 
at their own expense with private dust-bins and dust-boxes, We considered this 
matter more than once at meetings of the General Committee. I do not know 
whether my bon’ble friend the Member in charge of the Bill remembers those 
occasions, but we considered this matter as to whether it would not be desirable 
to have private dust-bins for the use of occupiers of houses, and we thought that 
on the whole it would be as well not to make any provision to that effect. In 
this matter wo are bound to respect Hindu feeling and sentiment. If 
you place a dust-bin at the entrance to the house of a Hindu or near the 
entrance to his house, and refuse is deposited there and the dust-bin is used by 
mehters and other low class people, it becomes a polluted thing. The inmates 
of the house will not approach it. They will not touch it, and it would be 
porfcotly useless. Of course, 1 am free to admit that in Calcutta there are other 
communities besides the Hindu community ; but, Sir, the Hindu communi^ 
httlks very kv^yonthe view; the Hindu community preponderate inmunbers, 
if they do not preponderate in wealth or intellig^noe. Any municipal measure 
of this kind mW be kxdced at irm the point of view of the Hindu community; 
andlumboaBdio- Bay, So, that il you insist upon providing .private dust- 
bim te bo jlHMi at ormu the OninBOeof hosaea inhibited by Hin d ua , they 
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will beccmie objects of pollution, which will be abhoned by the Tfiu dni^- I am 
well aware of the fact that there is such a provision in the Bombaj Act. 1 do 
not know how it has worked there, but that is the feeling in regard to this 
section in the mind of the Hindu community; and I think, Sir, it is desirable, 
when we are legislating in a matter like this, to respect that feeling. The dust- 
bin would bo useless; the people would abhor and shun a thing of that kind ; 
and it is for the Hon’ble Member in charge of the Bill to say whether, having 
regard to this state of feeling, it is desitable to legislate upon those lines so far 
as private dust-bins are concerned.” 

The Hon’blo Mr. Baker said “I have listened to the Hon’blo Member 
with the greatest surprise. This matter was most fully considered in the Select 
Committee. The provisions in the original Bill were entirely different from 
those in section 459B {now 430). The Select Committee invited Mr. Hughes and 
Dr. Cook, the Engineer and Health Officer of the Corporation, to attend their 
sittings and favour them with their views. Mr. Hughes recommended that the 
private dust-bin system should be introduced in Calcutta universally. He told 
us that in Paris, where many of the streets are very narrow, it was found 
possible to work that system ; and he undertook to explain how it was carried 
into effect there. Dr. Cook on the other hand, who had had experience of this 
kind of work in Madras and elsewhere, said there were parts of Calcutta in which 
the private dust-bin system would be impossible; and then I remember telling the 
^Select Committee that my own view was entirely in favour of what Dr. Cook 
had said, and that they would act unwisely in accepting Mr. Hughes’ much more 
drastic proposals. I then brought forward the scheme which is embodied 
in this section, and this scheme. Sir, was accepted unanimously by the Select 
Committee, including the Hon’ble Babu Sureudranath Banerjee himself and 
Babu Narendra Nath Sen. The only explanation I can imagine for the Hon’ble 
Member’s opposition now is that he has not really understood what the effect of 
the system will be. What this section provides for is this. It provides for 
all three systems. In the first place, it provides for the private dust-bin system ; 
secondly, it provides for the public dust-bin system ; and, thirdly, it provides for 
the existing system under which rubbish is deposited on the road outside the 
doorway of eadi person’s house; and it lays down that the Chairman may direct 
that each one of these three systems shall be applied in such streets or quarters 
as may be found desirable. 1 remember expressly explaining to the Select 
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(;oniniittoe that the private dust-bin system was suitable for, and would be 
applied in, the European quarters, such as Chowringhoe, Theatre Road, 
Park Street, and places like that. The public dust-bin system, which is 
the system authorised by the existing Act, would be suitable for the more open 
part of the native quarter— the northern part ; while the extremely insanitary 
third system, by which rubbish is deposited on the road, would be continued in 
those quarters of the town which were too crowded and in which the streets 
were too narrow to allow even of the public dust-bin system. There is not the 
remotest danger that the religious feelings of any Hindu will be affected in 
the smallest degree if this system is properly and judiciously worked,” 

The llon’blo Babu Sueendranath Banerjee, in reply, said:— “I must say 
that my memory fails me with regard to what the Hon’ble Member in charge of 
the Bill says transpired in the Select Committee, and, in fact, Sir, I once sug- 
gested that it would bo a good thing if the proceedings of Select Committees were 
published in the same way as the proceedings of the various Committees of the 
Corporation are published. Then we could rely upon regularly authenticated 
notes as to what transpired, I must say I do not remember anything at all 
about the matter to which my hon’ble friend has referred. I do not wish 
to challenge his statement, but I have no recollection of the matter. Apart, 
however, from what transpired in the Select Committee, I should like my 
hon’ble friend to make a reference and to abide by this reference as to 
whether what I have said is not consistent with the facts of the case. I will 
not say that Hindu fooling would be hurt, but Hindus would not have^ 
anything to do with the dust-bins at the entrance to their houses if they 
have been used by dhangars and others, and 1 think that is the correct 
view of the matter. When a Hindu finds that dhangars and mehters go and 
touch the dust-bins, they will fight shy of them. It may be a prejudice, but 
there it is, the prejudice exists, and, H there is that prejudice, the law would 
be unworkable. If I did not take up that position in the Select Committee, 

I failed to do my duty, and because I failed to do my duty at the Selecti 
Committee, that is no reason why I should fail to do my duty here, having 
regard to what 1 know about Hindu feeling in this matter.” 

The Hon^ble Mr. Spink said:— I perfectly remember the explanation 
which the Hon’blo Member in charge of the Bill gave in the Select Committee, 
and he has explained it here again exactly as he did in the Select Committee.” 
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The Hon’ble Me. Baker said:— As the Iloii’ble Babu Surendranath 
Banerjee has hinted that there may possibly bo some question of religious 
feeling, I am quite willing to allow the Qoiioral Committee a voice in tbi« 
matter. I have not the smallest objection to provide that ^ the Chairman in 
the discharge of his duty under this section shall bo subject to the control of 
the General Committee.’ ” 

The Hon’ble Babu Surendranath Banerjee said;— I accept that ” 

The motion pas then put and lost. 

The Hon’ble Mu. Bakiui, with the permission of the President, then moved 
that the following clause bo added to section 459B [now 430) 

** (5) In the oxeroiso of his powers under this section, the Chainnan shall bo subjoot !• 
the control of the General Oommittee.^^ 

The motion was put and agreed to. 

Section 431. 

The Hon’blo Du. AsuTOsn Mukhopadhyaya moved that in Section 459C 
{nm 431), clause ((^), for the word ^^or” at the end, bo substituted and if the 
occupier fails to carry out such direction,” 

He said: — ‘^Section 450C {noio 431) deals with the collection and removal 
of rubbish and offensive matter accumulating on business premises. The two 
.clauses as they stand seem to bo alternatives, I am not sure that this is really 
intended. The section first provides that — 

‘ When any premises are used for carrying on any manufacture, trade or business in 
the course of which rubbish or offensive matter is accumulated in quantities which are, in 
the opinion of the Ohairman, too considerable to be deposited in any of the methodi 
preflonbed by notice issued under section 469B {now 430), the Chairman may, — 

(fl) by written notice, direct the occupier of such premises to collect all rubbish and 
offensive matter accumulating on such premisos, and to remove the same at 
such times, in snob carts or receptacles, and by such routes as may be specified 
in the notice, to a public receptacle, depdt or place provided or appointed 
under section 469A {now 429)/ 

This is followed by an alternative in clause (b ) : 

‘or, after giving such occupier written notice of 1^ intention so to do, himself oatM 
all rubbish and offensive matter aooomnlating in will premiiee to be removedf 
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and oharge laoh ooonpier foi inch nmoval aiuh periodioal fee aa may, with 
the eanotion of the Qenend Oomi£ttee, be epeoified in enoh notiee.’ 

"I venture to think that it would be reasonable to bring clause (i) into 
operation only after a notice has been issued under clause (a) and the occupier 
has failed to take the necessary steps. It does not seem to be just or necessary 
that there should be any interference by the Corporation even if the occupier 
is able and willing to carry out the work.” 

The Hon’ble Mb. Bakee said:— “I am pretty certain that the members for 
the Corporation will not agree to this amendment. That is not the intention at 
all. The intention is that the Chairman shall hare the option, in the case of 
business premises of that kind, either to require the occupier to remove this 
refuse, or, if the Chairman thinks fit, he .may himself make the necessary 
arrangements. It is easy to conceive that occasions might arise in which it 
would not bo right that the occupier should have any option in the matter, and 
in which the requirements of public health would necessitate the Chairman’s 
making arrangements to remove the trade refuse through the ordinary municipal 
staff. The section, I think, is right as it stands.” 

The Hon’blo Babu Sueendrahate Banebjeb stud “ I beg to support the 
remarks made by the Hon’ble Member in charge of the Bill. I fbi’nlc the 
option ought to be left to the Corporation. These are considerations of public 
health, and the authority ought to be vested iu the Municipality.” 

The motion was thou put and lost. 

The Hon’ble Dr. Asutosh Mdkhopadhtaya’b motion that in section 459C 
(now 431), clause ^J), line 6, for “change” be substituted “charge,” was not put, 
it being understood that tho word “ change ” was a typographical error which 
would be duly corrected in reprinting the Bill. 

Sectioh 434. 

The Hon’ble Babu Subekdbnath Bakebjbe moved that for the words 
“ General Committee,” in line 4 of section 463 (now 434), the word “ Corpora- 
tion ” be substituted. 

He said “Section 463 (now 434) provides— 

* In oases not ptonded for bj any notice issned under section 4590 {now 481), the 
Obairman shall from time to time, with the sanction of the General Oommittee, prescribe— 
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(a) the honn within which sewage and ofienaire matter may be rarnffrad, 

(i) the hind of oart or other receptacle in whioh sewage or oflensire matfair nay he 
removed, and 

(e) the route by which suoh oarts or other reoeptaoles shall be taken.’ 

“ This is a question which concerns large sections of the people, and routes 
may be appointed which may be highly inconrenient, and in a matter like this 
the Corporation ought to have the authority. I think it is always desirable in. 
matters like those, where the interests of a large class of people are concerned, 
that the Corporation should have power, and that is all that I hare got to 
say.” 

The Hon’ble Mk. Bakke said:— “This is essentially an executive matter, 
Sir, and such degree of public control as is necessary is provided for by giving 
the power of control to the General Committee. I think it is quite wrong and 
improper that this should be given to the Corporation.” 

The Hon’ble Babu Surendeanath Baneejee, in reply, said:— “I should like 
to point out a nuisance which existed, namely, the removal of night-soil from 
the Fort. That used to cause a great nuisance to the northern part of the town, 
and I remember this matter came up before the Corporation, and wo fixed the 
hours within which the night-soil was to bo removed. A case of that kind might 
occur, and, having regard to that fact, it seems to me that it would bo as well to 
leave the power to the Corporation. The Chairman does it in the first instance. 
You do not interfere with the Chairman. He does it, but it ought to be dono 
subject to the control of a larger body than the Chairman, because considera- 
tions of public convenience are concerned.” 

The motion was then put and lost. 

Sectiohs 444 and 445. 

The Hon’ble Ds. Asutosh MuKROPADHrAVA, by leave of the Council, 
withdrew the following motions standing in his name:— 

(i) that in section 473 {now 444), sub-section (I), line 4, before the word 
“Magistrate.” be inserted “Presidency,” and 
{S) that in section 474 {now 445), sub-section (1), line 6, before the word 
“ Magistrate ” be inserted “ Presidency.” 
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Tho Hon’ble De. AeuroSH Mukhopadhyaya moved (No. 260) that in 
section 47f3 (now 444), sub-section (i), for the words such inquiry as he thinks 
fit to make” be substituted taking such evidence as may be adduced before 
him, and after hearing the owner and the occupier.” 

He said ^^This amendment depends on the same principle ea my amend- 
ment to section 33 {now 41), which was accepted by the Council with a slight 
modification. The section as it stands now pi*ovides that— 

* (1) If, for any reason, any building intended for or used as a dwelling-plaoe appears 
to the Ohairman to be unfit for human habitation, he may apply to a Magistrate to prohibit 
the further use of such building for such purpose ; and the Magistrate, after suoh enquiry as 
he thinks fit to make, may, by written order, make a prohibition as aforesaid or may pass 
such other order as he may deem just and proper. 

* When any suoh prohibition has been, made, no owner or occupier of such building 
shall use or sufler the same to be used for human habitation until the Chakman certifies in 
writing that the causes rendering it unfit for human habitation have been removed to hie 
satisfaction, or a Magistrate, by written order, withdraws the prohibition aforesaid/ 

desire to make it quite clear that tho enquiry which the Magistrate is to 
hold will bo a judicial enquiry, and, therefore, instead of omitting tho words 
‘ such enquiry as he thinks fit to make ’ as in the other case, I add these words : 
‘ taking such evidence as may be adduced before him, and after hearing the 
owner and tho occupier.’ ” 

The Hon’ble Mr. Baker said “ I do not agree to this amendment. The 
Magistrate’s procedure is governed by the Criminal Procedure Code. Why 
should wo in h Municipal Act go out of our way to prescribe it for him unless 
we have some intention of modifying the ordinary procedure ? There is no 
intention of modifying the procedure laid down for magisterial enquiries under 
the Criminal Procedure Code. Wliy not leave it to the operation of tho 
ordinary law?” 

The Hon’ble Dr. Asutosh Mukhopadhyaya, in reply, said:— “I am 
surprised, Sir, at this opposition, because the Hon’ble Member in charge of the 
Bill cannot possibly be right. The Magistrate, when he takes action under this 
section, does not act under the Crimm|l Procedure Code. Let us look at the 
other sections of the Bill, for instance at section 644 {new 628); if the Hon’ble 
Member’s contention is right| that section is absplutely superfluous. Sub- 
section (i) of section 644 {now 623) provides:— 

* (1) For the purposes of any enquiiy or proceeding under this Act, a Court of Small 
Causes may summon and enforce the attendance of witnesses and compel them to give 
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evidence and compel the prcduction of dooomento) bj the tame meant, and at far at it 
poetible in the tame manner, at it provided by the Pretidenoy Small Oante Conitt Act, 1889, 
or the Provincial Small Oautee Oourtt Aot, 1887, at the oate may be; and, in all matten relat- 
ing to any inch enquiry or proceeding, the taid Oonit thall be guided generally by the 
provitioni of the taid Pretidenoy Small Oauee Oourtt Aot, or the taid Provincial Small 
Cantet Oourtt Aot, at the oate may be, to br at the tame are applicable.’ 

'* What is the use of this section, if the Small Cause Court Judge, when he 
hears a cate under the present Act, exercises all the powers which he possesses 
under the general law? 1 think that the amendment is necessary and 1 must 
press it.” 

The Hon’ble the Pbesident said:— “Will the Hon’ble the Legal Remem- 
brancer adrira us on this point ? 

The Hon’blo Me. Haitolet said “ I should say that this might cause 
harm in one particular case. For instance, under section 183 of the Criminal 
Procedure Code, a Magistrate can pass an ex parte order in cases. He is not 
bound to record evidence at all, and that would bo porliaps inconvenient in a 
case like this, where a building was in bad order or liable to tumble down. 
As the Secretary has pointed out, Chapter I, section 5, sub-section {S), of tlii' 
Criminal Procedure Code provides for that offences under loeal laws shall be 
tried according to the provisions of the Code. 

“So that it seems to me that any proceedings under this sjwcial Act would 
be under the Criminal Procedure Code. I do not quite follow the Hon’ble 
Member for the University how he would make out tliat tliere is a special 
proceeding provided by this Act.” 

The Hon’ble Babu Boikanto Nath Sen said “ I venture to think that 
this special power ought to be given to the Magistrate under this Municipal Act, 
The Criminal Procedure Code makes an exception in favour of local Acts 
or special Acts, and the provirion in section 644 {now 623), as has been pointed 
out by the Hon’ble Dr. Asutosh Mukhopadhyaya, makes it necessary that there 
should be a special provision as regards powers to bo exercised by the 
Ifagistrate. The Magistiate to exerciso such power must have special powers. ” 

The motion was then put and lost. 
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The Honble the Peesident said:— ‘‘The motion just lost covers the 
Hon’ble Dr. Asutosh Mukhopadhyaya’s motion No, 272.” 

The last motion having been lost, the Hon’ble Dr. Asutosh Mukho- 
PADHYAYA, by leave of the Council, withdrew the motion (No. 272) standing in 
his name that in section i7i{nowH5\ sub-section (i), for the words “such 
enquiry as bethinks fit to make” be substituted “taking such evidence as 
may be adduced before him, and after hearing the owner and the occupier.” 

The Hon’ble Babu Sueendranath Baneejee moved that the words “ with 
the sanction of the Corporation” bo inserted after the word “ may” in line 1 
of sub-section {2) of section 4:7i{now 445). 

Ho said: — “Section 474 {nowiib) provides: — 

‘ (1) If it appears to the Chairman that any dwelling-house, or any public building or 
hut which is used as a dwelling-place, or any room in any such house, public building or 
hut, is so overcrowded as to endanger the health of the inmates thereof, he may apply to a 
Magistrate to abate such overcrowding ; and the Magistrate, after such enquiry as he thinb 
tit to make, may, by written order, require the owner of the building or room, within a 
reasonable time, not exceeding four weeks, to be prescribed in the said order, to abate such 
overcrowding by reducing the number of lodgers, tenants or other inmates of the building 
or room, or may pass such other order as he may deem just and proper. 

(fj The General Committee may, by written order, declare what amount of superficial 
and cubic space shall be deemed, for the purposes of sub'Section (2), to be necessary for each 
occupant of a building or room. 

(^) If the owner of any building or room referred to in sub-section (2) has sublet the 
same, the landlord of the lodgers, tenants or other actual inmates of the same shall, for the 
purposes of this section, be deemed to be the owner of the building or room. 

(^) It shall be incumbent on every tenant, lodger or other inmate of building or room 
to vacate on being required by the owner so to do in pursuance of any requisition made 
under sub-section (2).* 

“The object is to prevent overcrowding, and the order has to be passed 
only once, and a general rule is to be laid down. It seems to me that in an 
important question like tliis, where the interests of the Indian rate-payers are so 
largely concerned, it is necessary that the Corporation should control thesanitaiy 
laws that have to be enforced; but the sanitary laws have to be enforced with a 
due regard to tlie conveniences, wants and capabilities of the people. 
1 think the Corporation would be in a better position to judge of these capabi- 
lities than the General Committee, and the thing has to be done only once. 
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Once a rule has to be laid down, and it seems the General Committee may 
do 80 with the sanction of the Corporation. You are going to introduce new 
sanitary rules to which the people are absolute strangers, and, in order to adapt 
those rules to local requirements, local knowledge is necessary, and local 
knowledge is not to be found in the General Committee to the same extent as 

rate-payers.’^ 


The Hon’ble Mr. Bakee said:— “This is purely a matter of executive 
detail, and I really cannot conceive on what sort of principle it is proposed to 
transfer a matter like that to the jurisdiction of the Corporation.’' 


The Hon’bloBABU Surendranath Banerjee, in reply, said “ I do not see 
that there is any question of transfer. It is not a transfer of authority from 
the General Committee to the Corporation. Suppose, for instance, a rule is laid 
down by the General Committee which operates with great hardship upon a 
particular class of the native inhabitants; surely it would be a good thing 
to allow the Corporation to say something about it.” 

The motion being put, the Council divided as follows:— 


Ayei. 5. 

The Hon’ble Babu Jatra Moban Sen. 

The Hon’ble Babu Boikanta Nath Sen. 

The Hon’ble Babu Surendranatb Banerjee. 
The Hon’ble Mr. Apoar, 

The Hon’ble Dr. Asutosb Mukbopadbyaya. 


Noei 12, 

The Hon’ble Mr. Buokley. 

The Hon’ble Mr. Buokland. 

The Hon’blo Mr. Handley. 

The Hon’ble Bai Durga Oati Banerjea, 
Bahadur. 

The Hon’ble Mr. Maokeosie. 

The Hon’ble Mr. Spink. 

The Hon’ble Sahibzada Mahomed Bakhtyar 
Shah. 

The Hon’ble Eban Bahadur Maulvi Delawar 
Hossain Ahmed. 

The Hon’ble Mr. Oldham. 

The Hon’ble Mr. Baker. 

The Hon’ble Mr. Bolton. 

The Hon’ble Mr. Slack. 


So the amendment was lost. 
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The Hon’hle Dr. Asutosh Mukhopadhyaya moved that at the end of 
aection 474 44S), sub-section (4)i be added ^^and no such tenant, lodger 

or other inmate shall be entitled to claim damages from the owner on account 
of such eviction ” 

He said:— -‘^Section 474 (now 446) deals with the subject of abatement of 
overcrowding in dwelling-houses, and sub-section (j) provides that ^it shall be 
incumbent on every tenant, lodger or other inmate of a building or room to 
vacate on being required by the owner so to do, in pursuance of any requisition 
made under sub-section (Z),’ It seems to me to be a necessary corollary that the 
landlord should be protected, if there is any eviction of his tenant by the 
Corporation; in such a case, the landlord ought not to be held liable for 
damages to the tenant.’’ 

The Hon’ble Mb. Baker said 1 think this amendment is unnecessary. 
I am advised that, if a tenant is evicted under a statutoiy provision of the law, 
he is not ordinarily entitled to any compensation or damages from his landlord ; 
but, if for any special reason and in any special case he had such a legal claim, 
why should we take it away?” 

The Hon’blo Dr. Asutosh Mukhopadhyaya, in reply, said I anticipated. 
Sir, this objection : either it is a very easy question of ^law, which it is not 
necessary to deal with, or, if the tenant has a legal right, why take it awa^ ? 
However, I press my amendment on the Council.” 

The motion was then put and lost. 

Section 447. 

The Hon’ble Dr, Asutosh Mukhopadhyaya also moved that in section 476 
(now 447), clause (tV), after the word ^Mand” be inserted “ or tank or the site 
of such tank,” 

He said;— These words are to be found in the existing Act, and I have 
not been able to make out any valid reason why they should be omitted. 
Section 476 (now 447) says:— 

*(2) When any well, tank or marshy ground^ or any waste or stagnant water^ 
whether within itny private enolosure or not, appears to the Ohairman to be injurious to 
health or offensive to the neighbourhood, he may, by written notioe, require-* 

(a) the oooupiBr of the building or land to which such well pertains, or 
(&) the owner of such tank, ground or water, 
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to oleonse or fill up snoh well, tank or ground with suitable material, or to de*water the 
lame, or to drain oS or remove euoh water. 

(I) II the Ohainnan, in exercise of the powers oonlerred by seotion 6!i3, (now 670) 
exeoutea any work referred to in a notioe issued under aub-seotion (1) of this seotion, and if 
the person liable to pay the expenses of such work fails to pay the same, the Chairman may— 

(0 lease any port of the land used in oonneotion with the said well, tank or water, or 
any part of the said ground, as the ease may he, or 

(u) retain possesdon of such land or ground and utilise the same for public purposes. 

(5) If the said expenses be paid by an occupier of land, he may deduct the same from 
any rent due to the owner of the land. 

(4) An appeal shall lie to the General Committee from any notioe issued or other action 
taken by the Chairman under this section, and their decision shall be final.’ 

“In the present Bill I find the words ‘retain possession of such land.’ 
I do not *bin1r there is any intention to limit the law as it now stands. There 
is no reason why it should be so restricted, and the Corporation ought to have 
powernot only to retain possession of such land orodjoining land, but also of the 
tank itself or the site of the tank.” 

The Hon’ble Mb. Baker said:— “The words ‘such land’ in clause (it) 
refer back to the words ‘land used in connection with the said well,’ etc., 
which occur in clause (t). I do not think it is necessary or that it would make 
sense to insert these words in clause (it) only, I cannot understand the reason 
for it.” 

The Hon’ble Dr. Asotosh Mukhopadhtata, in reply, said:— “If you look 
back to clause (a), you will observe that the word ‘land’ does not cover a tank; 
the words are ‘ tire occupier of the building or land to which such well appertains,’ 
whereas in clause (6) the words are ‘ the owner of such tank, ground or water.* 

“ There is no intention, I understand, that the Corporation should not have 
the power to take possession of the tank or the site of the tank.” 

The Hon’ble Mr. Baker said “ I will accept this amendment.” 

The motion was then put and agreed to. 
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Section 4^(9. 

In the absence of the HonT)le Raja Banajit Sinha Bahadur, of Nashipur, 
tho Hon’bleBABU Boikanta Nath Sen moved, on behalf of the former, that the 
words or otherwise ’’ be inserted after tho words “ General Committee ” in line 
2 of sub-section (1) of section 477 (now 448). 

He said Lhave been requested by the Hotfble Raja Ranajit Sinha, 
Bahadur, of Nashipur, to move this amendment, and I have pleasure in doing 
so. Section 477 (now 448) as proposed to be amended will read:— 

* The Oorporation, at the instance of the General Oommittee or otherwise, may by a 
general order/ oto. 

Tho object is very clear: that the Corporation may have its discretion in 
moving under this section not simply at tho instance of tho General Committee, 
but it may also take action on any other information.” 

The Hon’ble Mr. Baker said In the original BiU this power was 
vested in the General Committee only, and in the Select Committee this modifi- 
cation was made. I was opposed to the modification, and regret it because it 
seems to me that this is a power with which the Corporation have really nothing 
material to do. 1 do not wish to go behind the decision of the Select 
Committee in any way, but taking that decision, I think on tfie other hand we 
ought not to exclude tho General Committee, because tho General Committee is 
the working body of the Corporation, and will probably be better informed 
as to the necessity of passing an order for prohibiting excavations than the 
Corporation at large will be.” 

Tho Hon’ble Babu Subendeanath Baneejee said “ The object is not to 
exclude.” 

The Hon’ble Mr. Baker said:— ‘‘That excludes the General Committee. 
It means that the Corporation may act otherwise than at the instance of the 
General Committee.” 

Tho Hon’ble Babu Surendranaih Banerjee said:— “The General Committee 
will have the power of suggesting to the Corporation any course of action 
it proposes, but the Corporation independently may also act. It does not 
exclude the General Committee from suggesting to the Corporation that a 
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particular coune of action should be followed. I do not think it excludes. It 
only widens the sphere of discretion which the section gives to the Corporation. 
1 do not thinit there ought to be any serious objection to it.” 

The motion was then put and lost. 

Steimt 4i9 and J^Q. 

The Hon’Ue Db. Asdtosh Mdkhopadhyata moved that at the end of 
section 477A {now 449) and section 477B {now 450) the following be added 

“ Pionded that the Uegutnte shsll not meke any raoh order without giving the owner 
and oooupier full opportunity of adduoing evidence and of being heard in defence.” 

Ho said “ Sections 477A and 477B {now 449 and 450) deal with the 
demolition or alteration of building and work which have boon unlawfully 
commenced, carried on, or executed. Section 477A {now 449) provides as 
follows: — 

‘ If the General Committee ate eatiefied— 

(i) that the erection or re-ereotion of any building— 

(a) lias been commenced without obtaining the permieiion of the Chairman, or 
(where an appeal or reference bai been made to the General Committee) 
in contravention of any orders paesed by the General Committee, or 
(i) is being earned on or has been completed otherwise than in accordance with 
the particulate on whioh such penoission or orders was or were based, or 
(c) is being carried on or has been completed in breach of any provision 
contained in this Act or in any rules or bye>laws made hereunder, or of 
any direction or requisition lawfully given or made under this Act or snob 
rules or bye-laws, or 

(<) that any alterations required by any notice issued under section 391D (sow 888) 
have not been duly made, or 

(S) that any alteration of, or addition to, any building, or any other work made or 
done for any purpose in, to or upon any building, has been commenoed or is 
being carried on or has been completed in breach of section 406A (now 891), 
seotion 421 (now 402 ) or section 422 (now 403), ' 

the General Committee may api^y to a Magistrate, and snob Magistrate may make an 
order— 

(«} direoting that the work done, or so mnoh of the same as has been unlawfully 
executed, be demolished by the owner of the building or altered by him to 
the satisfaotiott of the Committee, as the case may require, or 
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(«) direoting that the work done, or eo much of the lame ae has been unlawfully 
eieonted, he demoliehed or altered by the Chairman at the expense of the 
owner of the building.* 

“Similarly, section 477B (now 450) provides;— 

“In eny of the following oaeee, namely;— 

li) if, witlun the period pesoribed in any notice issued under seWion 329B, eub- 
eeotion (5) [now leotion 340, snlnwotion (6)], requiring the owner or ooouper 
of a building to comply with any condition on which the putting up of any 
verandah or other projection wae permitted, such condition is not oompUed 
with, or 

m xfitlun the period prescribed in any notice issued under section S29B, sub- 
section (i) [«o« section 840, sub-section (6)1, requiring the owner or 

of a building to remove a verandah or other projection, the same 

be not duly removed, or 

IS) if, within the period prescribed in any notice issued under section 829C 
(note 841), Bub-eeotion (1), requiring the removal or alteration of a fixture, 
the fixture be not duly removed or altered, or, 
a) if the General Committee dedde that any additions made to a bmlding or wall 
in puMuanoe of an agreement executed under the proviso to section 335 
(new 861) ought to be removed, or 

(5) if, within the period prescribed in any notice issued under section 336 

(now 362), sub-section (9), requiring the owner of a building to remove or 
alter an external roof nr wall made of inflammable material, the same be 
not duly removed or altered, or * 

(6) if any owners or oooupiers neglect to execute any works or take any measures 

required by any notice affixed under section 476 (now 446), sub-seotiqn (I), or 

(7) if any privy bo placed in contravention of rulel or sub-mle (2) of rule 2 of 

S<diedule XIIB (now XTI), or 

(8) if any person, after erecting a service privy authorised under the proviso to 

sub-rule (2) of rule 2 of Schedule XIIB (now XVI), fails to pay any 
Bum required under that proviso, 

the General Committee may apply to a Magistrate, and'snoh Ma^trate may mAe an order 
directing that the projection, fixture, additions, roof, wall, buildings or privy, as the ease may 

(a) be demoUshed by tire owner or altered by him to tiie satisfaction of the Com- 
mittee, or 

(4) be demolished or altered by the Ohainuan at the expense of the owner.’ 
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My Buggestion is th&t no ix jxirU order should be intide under either of 
these sections ; there can be no possible question that the order shouli^ be made 
after the owner and occupier have been given a full opportunity of being heard 
in defence/’ 

The Hon’ble Me. Bakee said “ I can only say, what I said with reference 
to amendment No. 269* that this is a matter in which the Magistrate ought to 
follow— and as I imagine will bo bound to follow— the terms of the Criminal 
Procedure Code as to his procedure in conducting an enquiry. I imagine that, 
if any Magistrate did not follow that procedure, he would be immediately 
called to order by the High Court.” 

The Hon’ble Me. Handlet said I wish to point out, with reference to 
what the Hon’ble Member in charge of the Bill has said, that there is a specific 
provision in section 474 (sow 445) of the Bill that the Magistrate shall make 
such enquiry, whereas there is none in these two sections. So it is possible 
they might be interpreted in the sense that the Hon’ble Member for the 
University has pointed out. Section 474 {now 445) provides 

‘ If it appears to the Chairman that any dwelUng-honso. or any puhlio building or hut 
which is used as a dwelling-place, or any room in any such bouse, puhUo building or hut, is 
BO overcrowded as to endanger the health of the inmates thereof, he may apply to a 
Magistrate to abate such overcrowding; and the Magistrate, after raoh enquiry as ho thinks 
fit to make, may, by written order, require the owner of the building or room, within a 
reasonable time, not exceeding four weeks, to be prescribed in the said order, to abate such 
overcrowding by reducing the number of lodgers, tenants or other inmates of the building or 
room, or may pass auoh other order as he may deem just and proper.’ 

“There is a specific provision there that he shall make an enquiry j so that 
it is possible, if there is no such provision in these two sections, ho can pass an 
ex parte order under section 183 of the Criminal Procedure Code without taking 
any evidence whatever. It is possible that that mistake might occur. 

The Hon’ble Ms. Bakbb said “ In view of -what the Hon’ble the Legal 
Remembrancer has said, I accept the amendment. It never was intended for a 
moment that he should pass an ex parte order. Jhe only doubt was whether 
this particular amendment was necessary or not.” 

The motion was then put and agreed to. 

• Priatod nfra, p. W4. 
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Sbotion 455. 

The Hon’ble Babu Sbbendsakath Banbbjbe moved that for the word 
“and” inline 4 of clauBe(fl) of aub-section (i) of section 482A (sow 456), 
the following words be substituted:-— 

« or buUooks for repstered carts or horses for hacJmey carriages, and.” 

He said Section 482A {now 465), clause {1 ), provides- 

“ The Corporation, at the instance of the General Committee, may give public notice of 
their intentloxi to declare— 

(a) that in any area specifled in the notice no person shaU keep milch-catUe for the 
purpose of supplying milk by sale.” 

<• This is a sanitary provision. The object is to exclude the keeping of 
mUoh-cows in certain areas by a general order on the part of the Corporation. 

I suggest that bullocks for repstered carts and horses for hackney carriages 
may also be included,* and it Aall be open to the Corporation to declare that in 
certain parts of the town no milch-cow, no buUocb for registered carts and 
no horses for hackney carriages shall be kept. This is only an extension 
of a principle which has been already conceded in the first part of toe sub- 
section. The object is entirely sanitary.” 

The Hon’ble Me. Bakee said “ The provisions of section 482 A(bow 455) 
are extremely drastic. They give toe Corporation power to declare that within 
an area to be specified no animals of a particular kind may be kept at 
all. Now the section as it stands at present is limited to the case of milch-cattle, 
and toe justification for that provision in the case of milch-cattle is that they 
produce milk, and milk is an article of human food which is peculiarly liable to 
contamination. That argument does not apply in toe case of bullocks for 
registered carts or horses for hackney carriages, and it seems to me that we 
ought to be very careful before we extend the provision of this drastic section 
to any further cases. If toe Hon’ble Member will look at the two succeeding 
sections 482B and 482C {now 456 and 457), I think he will find that really 
everything which is esentially necessary in the case of bullocks and hackney 
carriage horses is already provided for and includes everything that is 
reasonable.” 

The Hon’ble Mb. Apcae said;—" I suppewt the amendment If power is 
given to the Corporation to make a deckwrion, it would givoj power to prevent 
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nillocb for registered carts and horses for oftrriages from becoming a nnisanoe 
n a neighbourhood, and in this view I support the amendment.” 

The Hon’ble Bibd Sobendbakath Banbbjee, in reply, said:— "All that is 
iranted is a declaratory power— not that the moment you pass the section all the 
>ullockB and all the hackney carriages will be transferred from ono part of tho 
own to the other. The section will be enforced only at the instance of tho General 
]!ommittoe and upon evidence and information which tho Corporation shall 
sonsider to bo necessary. In the existing law there is no such provision - imh II 
vill give you my reason why this provision suggested itself to my mind. I had 
i case in my ward. There was an Eurasian gentleman in a humble position 
vho lived in ward No. 14, and he had a number of milch-cows kept close to hit 
louse. The owners of the cows wore fined, but there was no power to order 
heir transfer from that particular place, and ho and his family suffered from 
llness for months together. Tho case struck me as a real grievance which 
ho Legislature ought to remove, and 1 think it was at my suggestion that 
his provision was inserted. A similar nuisance might arise from tho near 
iresence of hackney carriage horses and bullocb belonging to bullock oarts, 
ind it strikes me that, if a provision of this kind is made applicable to milch - 
lows, it ought to be extended also to bullocks and hackney carriage horses. It 
8 not that, immediately the power is given, the Corporation will take action, 
)ut the power is conferred upon the Corporation, and when there are occasions 
he power will be used. I do not see that there ought to bo any objection 
;o this.” 

The motion was then put and lost. 

Section 459. 

Tho Hon’ble BabuSueendeanath Baneejeb moved that the word "Corpora- 
ion” be substituted for the word " Chairman ’’inline 1 of section 484 {mo 459). 

He said : — " Section 484 {now 459) provides — 

‘ The Chairman may from time to time set apart suitable plaoes vesting m the Oorpo- 
■ yifinn for use by the public for bathing, for washing animals or for drying clothes, sad may 
iom time to time, by publio notice, prohibit the use by tho public for any of the said 
purposes of any place not vesting in the Corporation.’ 

" And the next section 485 {row 460) provides: — 

‘ (I) The fninirman may, by publio notice, regulate the use by the publio of- 
fs) any place vesting in the Corporation which is let apart by him for any 
purpose under section 484 (now 459), and 
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(A) any plaod not vostiog in tlio Oorporation wbioh ii used with his fto^ssoonoo 
{or any pnrposo mentioned in that section. 

(S) In the case of any place set apart or assigned for bathing, the Ohainnan may, in the 
said notioe, prescribe the places of bathing for persons of each sex.’ 

I suggost that tho power of sotting apart tho places under this section 
should be vested in the Corporation. Ifmy Wble friend will not consent to 
vest this power in the Corporation, I would suggest that the General Committee 
should set opart suitable places. I do not wish to interfere with an executive 
matter, namely, that the Chairman may regulate the use by the public of any place 
vesting in the Corporation, &c. It is an order passed once for all. It is an 
order which concerns public convenience, and it strikes me that the represen- 
tatives of the public ought to have something to say about it. I am prepared to 
modify my amendment by putting in ‘the General Committee ’ instead of ‘the 
Corporation.’ 

Tho Ilon’ble Mu. Baker said:— I think it best to leave it to the Chairman. 
Plainly, it is not a matter in which wo can entertain the motion of substituting 
‘the Corporation’ for ‘the General Committee.’ There is less objection to 
that, but I tliink it is better on the whole to leave it as it is. ” 

Tho motion was then put and lost. 

New section, 

Tho Hon’ble Babu Surendranath Banerjee, by leave of the Council, with- 
drew the motion, standing in his name, that the following section be inserted 
after section 491 (now 466): — 

** 491A. The Corporation, at the instance of the General Committee, may set apart 
any area speoified in any notioe issued in that behalf in which no busmess referred to in 
section 491 {now 466) shall bo carried on 

and, in substitution therefor, moved the following : — 

(i) tliat tho following section be inserted after section 492A (now 468) :— 
to “ 492B. (1) The Corporation, at the instance of the General Committee, may give public 
T in notioe of their intention to declare that in any area specified in the notioe no penon shall use 
r pur- any premises for any of the purposes referred to or mentioned in section 491 (now 466). 

loon- (<^) No objections to any such declaration shall be reoeived after a period of one month 
i (hov from the publication of such notioe. 

(5) The Generd Committee shall consider all objections reoeived within the said period, 
and shall then report to the Corporation, who may thereupon make a dedlantion in accord* 
auce with the noUoe published under aub*ieotion (1), 
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{k) Every such declaration ftliall be published in the Ooloutta (Jazettet and shall take 
effect from the date of such publication. 

[5) No person shall in any area specified in any such declaration use any premiiel for 
any of the purposes referred to or mentioned in section 491/’ ; 

(2) that in the tabular statement annexed to section 602 [now 574) the 
following bo inserted 

“Section 492B (now 460), sub-seo- Using premises in declared area Fifty rupees.** 
tion (5), for any purpose referred to or 

mentioned in section 491 (now 
466). 

(3) that in the tabular statement annexed to section 603 [now 676) tho 
following bo inserted: — 

“Section 492B (now 469), sub-seo- Using premises in declared area Five rupees.” 
tion (6). f<>r any purpose referred to or 

mentioned in section 491 (now 
466). 

He said Tho last two amendments are consequential to tho first one, 
and I understand tho Hon’ble Member in cliargo of the Bill accepts them.” 

The Hon’ble Me. Bakee said:— “I accept those three amendments.” 

The motions were severally put and agreed to. 

Section 468. 

\Tho Hon’blo Babu Jatea Mohan Sen, by leave of tho Council, withdrew tho 
motfbn, standing in his name, that in section 492A {now 468), sub-section (S), 
the words subject to the control of tho Corporation” be inserted after “shall.” 

Section 470. 

The Hon’ble Babu Soebndeahath Baneejeb moved that the words “ with 
the sanction of the Corporation” bo inserted after tho words “tho General 
Committee may” in line 20 of sub-section {1} of section 493 {now 470). 

Ho said : “ Tho sub-section gives power to tho General Committee to direct 

diBceu fr"""*'^ of the use of premises for certain trades near dwolling-honsei. 
That is the power which is given to tho General Committee ; and then, Sir, 
if the General Committee is satisfied of the existence of the nuisance, it may, by 
written notice, require tho occupier of such premises to disoQntinne pneh 
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nuuance within a month after service of the notice. Then, Bir, we have this 
provision in sub-section 

* When the use of any prentisei for any of the purposes aforesaid has been discontinued 
in pntsnanoe of suoh a notice, no oompensation shall be payable for loss arising from snob 
disoontinuanoe, hut the Corporation shall he bound to purchase both the land and the 
buldiogsfrom the owner; and, if the Corporation are unable to agree with the owner as 
to the price to he paid, the land and buildings may he acquired under the TahiI Anqiiwtinn 
Act, 1894.” 

“ That is a very serious matter, ‘The Corporation shall bo bound to pur- 
chase both the land and the building* ; and I think, Sir, it is right that, when, 
the Corporation has to incur a large expenditure, the proceedings which lead to 
that large expenditure should be proceedings subject to the supervision of the 
Corporation, and the approval of the Corporation should be taken. The 
Corporation has to incur the expenditure; that expenditure may be very con- 
siderable, if the expenditure is expenditure to be paid as compensation for laud 
and buildings. That being so, the proceedings which lead up to that expendi- 
ture ought to be taken subject to the control of that authority which incurs 
the expenditure.” 

The Hon’ble Mb. Baker said “ Yesterday, Sir, I explained that I should 
oppose every amendment which seeks to transfer authority from the General 
Committee or the Chairman. This is one of those provisions, and I do not 
propose to enter into my reasons for opposing it over again. I explained 
/yesterday that it was a matter of principle that the assignment agd distribution 
of powers which was made by the Select Committee should be adhered to, and 
1 see no reason whatever for making an exception in this case. On the contrary, 
in this case there is not only the authority of the Select Committee, but there 
is also the greater authority of the Calcutta Building Commission, by which this 
section was originally drafted and which assigned this power to the General 
Committee and not to the Corporation.” 

The Hon’ble Babu Subendbanath Banebjm, in reply, said “ I nhrinf gfhnd 
that in politios— and I have for my authority the greatest political philos o ph er 
that ever lievd, namely, Edmond Burke— when a general prind^ile is laid 
down, that principle has to be modified by refnence to the cnoumBtanons under 
which itis sought to be applied. Burke even goes so fhrasto ny tfaattiieie is no 
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such thing as a general principle in politics. The great question is the question 
of expediency which dominates all political considerations. Therefore, Sir, my 
non’ble friend is entitled to his principles, and when ho has formed them we are '•* 
bound to respect his principles; but may I not ask him to judge his principles 
in each particular case by tho circumstances of that particular case ? I think, 
Sir, it is rather a dangerous thing to lay down a principle of universal application. 

I think. Sir, we are entitled to ask my hon’ble friend in the responsible position 
which he occupies as the Member in charge of, this Bill to consider his 
principle, however inexorably wedded he may be to that principle, in each case 
by a r e f e r e nc e to the actual circumstances of that case. I think, Sir, we are 
entitled to malfH that appeal to him, and, if we make that appeal to him, we are 
entitled also to ask that he will respond in a manner becoming his position. 

I say here the circumstances are such as to cull for a modification of my 
hon’ble friend’s principle. As I said just now, the expenses have to be borne 
by the Corporation; and the expenses may be very large. Is the Corporation 
simply to bo a sort of mechanical instrument for the purpose of payment of 
certain expenditure without being able to control that expenditure? I am 
perfectly certain we do not want to place the Corporation in that position, 
and, if the Corporation has to pay, it ought to control the expenditure it has to 
incur.” 

The Hon’blo the Pbesipent said: — “ The General Committee cannot move 
in this matter without funds. I assume it is bound by some budget provision.” 

The Hon’ble Babo ScBEiinRANATH Bahesjeb said:— “I do not think there 
will be a provision of this kind. There may be contingencies, but this ia 
somewhat of an extraordinary expenditure.” 

The Hon’ble the Pbbsidbht said:— “The funds will have to come from 
somewhere.” 

The Hon’ble Babu Sukbhdeanath Banebjee said:— “They will have to 
take the consent of the Corporation.” 

The Hon’ble the Peesideht said:— “In that way they must move 
thf limitu rrf the sums that ate olaoed at their disposal by the Corporation. Yon 
can incur no expenditure without funds.” 
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The Hon’ble Babu Scbgndbajtath Banebjes said;— ‘'There mj be no 
sad) head in the budget as framed.” 

The Hon’ble Mb. Bakeb said:— “Then they will hare to get special 
sanction from the Corporation before they can acquire the land.” 

The Hon’ble Babu Subendbanath BANEBJEEsaid:— “If there is sanction; 
but you do not allow them to do that.” 

The Hon’ble Mb. Bakeb said:— “They cannot incur any expenditure in 
excess of the budget grant without the express sanction of the Corporation. 
That is provided in section 120 (now 126).” 

The Hon’ble Babu Subendbanath Banebjee said:— “You probably may not 
want a budget grant in respect of a matter like this. We have not got a 
budget head of that kind, and it is not a thing which is likely to be covered 
by contingencies. The expenditure may be Rs. 30,000, and it would not be 
covered by contingencies.” 

The Eon’ble Mb. Bakeb said “ There is no intention that it should. It 
the Oeneral Committee wish to take action under this section, and if they find it 
necessary to acquire any land or building, they will have to got the sanction 
of the Corporation to the expenditure involved. That is provided for by 
section 120 {now 126) of the Bill.” 

The Hon’ble Babu ScBENDBAKATH Bamebjbb said:— “The sanction of the 
Corporation will have to be obtained to the expenditure. If the sanction has to 
be obtained to the expenditure, I think the Corporation should be entitled to 
ask whether this is fair expenditure or not, and therefore the Corporation should 
be entitled to ask whether the expenditure cannot be reduced. I think these 
are legitimate questions to ask on the part of the authority whid> controls 
expenditure. I think. Sir, if a Bill came before Tour Honour as Lieutenant* 
(Governor in respect of any matter of administration, I am perfectly certain 
Your Honour would be entitled, to know all about it, and Your Honour 
would be entitled to reduce the M if you thought it excessive. Therefore, 
that Seiug so, and the Oorporation being the controlling authority as regards 
expenditure, it ought to have something to say with regard to the curoamstanoes 
which led up to the expenditure. My hon’ble friend forgets tho &ot that 
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financial control involves all other Idnds of control Give the finunoial control 
to a particular body, and you do not know how many other kinda of control 
are involved in it. The House of Commons does not exercise anything more 
than financial control, and it is a sovereign body.” 


Tbe Hon’ble Mr. Baker said The Hon’ble Member appears to be riding 
his hobby of financial control to death. He seems to argue that everything which 
involves any expenditure shall have the sanction of the Corporation, not only 
to the incurring of the expenditure, but also in all its administrative aspects. 
That is just the difference here. Before the General Committee can incur any 
expenditure under this section, they will have to get the funds from the 
Corporation, either by a budget provision or otherwise. There is no reason 
whatever for requiring the sanction of the Corporation to the administrative 
action of the General Committee in issuing an order under this section.” 

The Hon’ble the President said:— I should like to give an illustration. 
Suppose the Secretary wants to buy certain books for the official library; 
I do not ask him any questions as to tlie particular books ho buys, so long as 
he keeps within his allowances, and that is what will happen in this case.” 

The motion being put, tlie Council divided as follows:— 


Noet. 12. 

Tbe Hon'ble Mr. Buckley. 

The Hon’ble Mr. Buokland. 

The Hon^ble Mr. Handley. 

The Hon^blo Bai Durga Gati Banerjea, 
Baliadur. 

The Hon’ble Mr. Uaokenae. 

The Hon’ble Mr. Spink. 

The Hon’ble Sahibsada Mahomed Bakhtyar 
Shah* 

The Hon’ble Ehan Bahadur Maulvi Delawtt 
Hosain Ahmed. 

The Hon’ble Mr. Oldham. 

Tbe Hon’ble Mr. Baker. 

The Hon’ble Mr. Bolton. 

The Hon’ble Mr. Slack. 

So the amendment was lost 


The Hon’ble Babu Jatra Mohan Sen. 

The Hon’ble Babu Boikanta Nath Sen. 
Tbe Hon’ble Babu Surendranath Baneijee. 
The Hon’ble Mr, Apcor, 

The Hon’ble Hr. Asutoah Mukhopadhyaya. 
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SBonoN 472. 

The Hon’blo Babu Sdeendbanath Baneejee moyed that the words with 
the sanction of the Corporation” be inserted after the word ‘‘Chairman” 
in line 5 of sub-section {Ji) of section 494 {now 472). 

He said : — “ The principle is the same as in the previous case, and I suppose 
the Hon’ble Member will object. My friend has enunciated one principle. I 
have got another to enunciate, and of course I am not prepared to give up my 
principle. I am prepared to hold by my principle with quite the same degree 
of tenacity with wliich my friend adheres to his, with this difference that, I am 
prepared to modify it according to circumstances, which my friend is not pre- 
pared to do. This is an amendment wliich covers very much the same ground. 
Sub-section (.^) of section 494 {now 472) provides:— 

*But if it appears that there has been no oontravention of the said sub-seotion, the said 
expenses and oompensatlon for any damage oooasioned by the said laying open and examina- 
tion shall be paid by the Ohairman.* 

“I suggest that it should be paid with the sanction of the Corporation.” 

The Hon’ble Mr. Baker said:— “I do not think it necessary to say very 
much on this motion. In the circumstances mentioned in this section, the 
payment of compensation is compulsory. Therefore, it makes not the slightest 
difference whether the words ‘with the sanction of the Corporation’ are inserted 
or not. The action of the Chairman is really ministerial.” 

The motion was then put and lost. 

Section 478. 

In the absence of the Hon’ble Raja Ranajit Sinha Bahadur, of Nashipur, 
the Hon’blo Babu Boikanta Nath Sen movc^, on behalf of the forinor, that the 
words “ and the Local Government ” in section 602 {now 478) bo omitted. 

He said “ I have much pleasure in moving this amendment on behalf of 
Baja Ranajit Sinha Bahadur, of Nashipur. This refers to the closing of 
municipal markets and municipal slaughter-houses, and the amendment has a 
tendency to strengthen the executive; and I think the Hon’ble Member in charge 
of the Bill will have no hesitation in accepting it, because it will authorise the 
Chairman, with the sanction of the Corporation, only to take action, and it will 
relieve the Chairman from getting a farther sanction from the tio^ Govern- 
ment.” 
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The Hon’ble Mr. Bar er said:— “ I accept the amendment.” 

The motion was put and agieed to. 

SscnoNS 485, 486, 487 and 488. 

Tlie Hon’ble Babu Surendranath Banerjee moved that wherever the word 
“market” or the word “market-place” occurs in sectionB 607, 607A, 507B and 
508 {nm 485, 486, 487 and 488), the words “or bazar” be added after such 
word. 

Ho said:— “I find that this amendment, which stands against my name, 
partly covers the amendments about which the Hon’ble Member in charge of the 
Bill has given notice. The only difference is that he has not given any notice in 
respect of section 507 [tm 486).” 

The Hon’ble Mr, Barer said : — “ Item No. 4 in the seventh supplementary 
list covers that section.” 

The Hon’ble Babd Surendranath Banerjee said:— “The object of this 
amendment is tins. You provide for market-places, slaughter-houses, etc., and 
you give the Chairman power to {mss orders regarding the paving, cleansing, etc., 
so far as the market-plaa's are concerned. But take China Bazar; that is not a 
market-place; it is not a slaughter-house, and, if the word ‘bazar’ was not 
inserted in the sections in which I propose it should be inserted, the result would 
be that the Chairman and tho Municipality would have no control over the 
cleansing and paving and other sanitary arrangements of such places os China 
Bazar. There may bo other bazars, and, therefore, it is necessary that the word 
‘ bazu ’ should be inserted after the word ‘ market’ or ' market-placo ’ in sections 
507, 507A, 507B and 508 {now 486, 486, 487 and 488).” 

The Hon’ble Mr. Barer said: — “I have four amendments which foUow on 
tho same lines as the one moved by tho Hon’ble Babu Surendranath Banerjee, 
My amendments have been drafted by the Secretary, and perhaps the Hon’ble 
Member will not mind waiving his amendment.” 

The Hon’ble Babu Surendranath Banerjee said:— “1 withdraw mj 
amendment in ffivour of the Hon’ble Nr. Baker’s.” 
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The Hon’ble Mb. Bakes mored— 

(1) lihat in section 607 (ro«' 485) the word **bacar ” be inserted after the 
word “market” and after the words “market-pbce” wherever 
they occur; 

(0) ^t in clauses (a) and (b) of section 507A {non 486), the words “ or 
any bazar” be inserted after the words “any private market;” 
that in clause (5) of the same section the words “or bazar” be 
inserted after the words “ such market;” and that in danse (5) and 
sub-section (S) of the same section the words “or bazar” be 
inserted after. the words “the market ;” 

(3) that in the opening danse of section 607B {now 487), the words “or 

any bazar” be inserted after the words “any private market;” 
and tliat in clauses (a) and (i) of the same section the words “ or 
bazar” be inserted after the words “such market;” 

(4) that in clauses (a), («) and (d) of section 508 (now 488), the word 

“bazar ” be inserted after the words “market-place;” that in the 
said clause (a) the words “or bazar” be insert^ after the words 
“anymaiket;” that in clause (5) of the same section the word 
“ bazar” be inserted after the word “market;” and that in clause 
(e) of the same section the words “market-places and bazars” be 
substituted for the words “and market-places.” 

The Hon’ble Mx. Baxgb's motioru were put together sad agreed to. 

The Hon’blo Babu Sueendbanath Baxebjee then, by leave of the Council, 
withdrew Jus amendment. 

SxcnoH 497. 

The Hon’ble Babu Jatba Mohan Sen, by leave of the Council, withdrew 
the motion, standing in his name, that in section ol7B, sub-section (li), [now 
section 497, sub-section (;!t)], the words “subject to the control of the Oorpmw- 
tion” be inserted after “shall.” He explained that he withdrew the motion- 
because similar amendments had been lost. 

In the absence of ihe Hon’ble fiaja Bandit Sinba Bahadur, of Nashipnr, 
the Hon’ble Babd Boikanta Nath Sen moved, on behalf of th4 former, that die 
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word “ Corporation” bo subatituted for “General Conunittee ” in aub^eotioii (it) 
of section dl7B [now rab-section (5) of section 497]> 

He said : “ This section refers to the registration of shojie and plaoes for 
retail sale of drugs. If there is a refusal to register an appeal is provided. The 
clause reads:— 

' If anj person is dissatisfied srith suoh refusal, he may appeal to the Oeueral OMUDitVee, 
whose decision shall be final’ 

“The amendment proposes that the appeal dtall be to the Corporation. 
The Corporation being supposed to be the largest repiMentatiye as it were of 
the Municipality, the appeal ought to be made there.” 

The Hon’ble Mr. Baker said:— “I can add nothing to what I said this 
morning about appeals lying and not lying to the Corporation. This certainly 
is a case in which the appeal must lie to the General Committee.” 

The motion was then put and lost. 

Seotion 502. 

In the absence of the Hon’ble Baja Ranajit Sinha Bahadur, of Nashipur, 
the Hon’ble Babu Boikahta Nath Sen moved, on behalf of the former, that the 
word “oil” be inserted after the word “butter” in line 6 of section 619 {now 
602 ). 

He said :— “ Sir, Section 619 {now 502) provides:— 

‘ It shall he the fluty of the Obairman to make provision for the constaot aod vigilant 
inspeotion of animals, oaroassss, swat, poultry, game, flesh, fish, fruit, vegotahlss, com, bread, 
Boor, milk, ghee, butter and any other wtide exposed or hawked about for sale or deposited 
in or brought to any place for the purpose of sale or of prepaiatim for sale and intended for 
human food or for xnedidne, the proof that the same was not exposed or hawked about or 
leposited or brought for any suoh p vpose or was not intended for human food or for medicine 
resting with the party charged.’ 

“ Several articles are mentioned, but oil is not mentiemed, and 1 think this 
unendment ought to be accepted.” 

The Ebn’ble Ms. Bakes said:— “ I accept the amendment.” 

The Hon’ble the FsESiSBiirr said “ It is oidy oil tkst is fit foe food. It 
does not, I presume, apply to keiosiue oil?” 
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The Hon’ble Mr. Bakes «aid:— “That is provided for by the words ‘and 
intended for human food/ further on in the section.” 

The motion was put and agreed to. 

Sechor 513. 

The Hon’ble Babu SuBENDBANATH Bakebjee; moved that tiie words “other 
than a public hospital” in line 4 of sub-section (1) of section 533 (now 513) be 
omitted. 

He said:— “The section imposes an obligation upon private medical practi- 
tioners to report cases of dangerous disease to the Corpomtion, but public 
hospitals are eliminated from this obligation. The section sap 

‘ (1) Evsty mediosl proctitioaer who treats or beoomes oogniaant of the existence of any 
dangerous disease in any private or pnblio dwelling, other than a pnhlio hospital, shall give 
information of the same with the least praotioable delay to the Health Officer. 

‘ (2) The said information shall he oornmonioated in snoh form and with such details as 
the Health Officer, with the consent of the Ohairman, may from time to time require.’ 

“ 1 do not soe why a public hospital should be exempted from the obligation 
of giving infonuation. 1 know that that is the present law ; but, Sir, as the 
law is about to be revolutionised, it might bo changed also in this matter. 
I do not see why public hospitals should be exempted from this obligation. 
I know they send information, but still it ought to be a statutory obligation, and 
they ought to be called upon to send the same information wliich every private 
medical practitioner and other persons have to supply.” 

The Hon’ble Ms. Bakes said:— “Public hospitals are in charge of Govern- 
ment officers, and Government requires them to furnish whatever information 
is necessary to the Health Officer under its own orders. It is not necessary to 
impose a statutory obligation upon them. As the Hon’ble Member has said, 
there is no such statutory obligation under the present Act, and no case has 
been made out for making any change.” 

The Hon’ble Babu SuBEEDBASATa Babebjee, in reply, said:— “Am I to 
understand that it is disrespectful for Government to suWt its servants to a 
statutory obligation ? I do not thinjc so at all. Gevermnent servants ought not 
to be exempted. 1 think Government ought to consent to a statutory obligation 
being imposed upon i^s officers to report tiiese cases to the Health Officer.” 

The motion was then put and lost. 
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Section 615. 

The Hon’blo Babc Schendranath Banebjee moved that after the word 
“ clothes” in line 4 of 8ub-Bection(i) of section 636 («w 616) the following- 
words be inserted : — 

‘*or for any other porpoee,” 

He said:— I shall read the section with the words inserted. 

‘ 535 (now 516). (I) If it appears to the Chairman that the water in any well, tank or 
other place is likely, if used for drinking or for the washing of clothes, or for any other 
purpose, to engender or cause the spread of any dangerous disease, he may, by public notice, 
prohibit the removal or use of the said water for the purpose of drinking or of washing 
clothes. 

* (^) No person shall remove or use, for the purpose of drinking or of washing clothes, 
any water in respect of which any such public notice has been issued/ 

I think there is a practical difficulty in the way of this section. A tank 
is considered to be dangerous, the water is considered to bo polluted, and you 
prohibit the removal of the water for purposes of drinking and washing. What 
is the guarantee that the water, being removed for some other purpose, would 
not bo drunk as good water ? A person takes water from the tank and says:— 

‘ I am not going to use that water for drinking or washing, but for other 
purposes,’ and you allow him to remove the water. He takes the water 
home and drinks it. What is there to prevent his doing that? It seems 
to me that, if you have a section like this, in actual workmg it is capable of 
being evaded in the simplest way ; and it strikes me if you rule that the water 
shall not be removed under any circumstances, whether for purposes of drinking, 
washing or for any other purpose, you introduce an effective safeguard against 
the spread of infection ; and I desire to remind the Council of the presence of 
plague in the town, and, having regard to that fact, it is necessary to render the 
section stringent in the interests of sanitation. I wont to render it stringent 
in order that it may not be evaded. The section, as it stands, affords the 
amplest facilities for evasion. Water may bo removed ostensibly, not for 
drinking or washing purposes, but, being removed, it may be drunk, and it may 
be used for washing purposes. The lowest class of the people do not under- 
stand the danger that lurks in water of this kind for drinking purposes, and 
they are prepared to tell a falsehood in order to get over an inconvenience. It 
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strikes me, therefore, that the mandate of the law should be that under no 
circumstances should water, which is pronounced dangerous or infectious, be 
permitted to be removed.” 

• 

The Hon’ble Mb. Baker said : — “ The amendment, as it stands, will not have 
the effect that the Hon’ble Member intends. It will be necessary also to omit 
the last line of sub-section (1), and the words ‘ for the purpose of drinking or 
of washing clothes,’ both in sub-section (1) and in sub-section 

The Hon’ble Babu SuBENDBABATH Banebjee said:— “I am prepared to do 
that.” 

The Hon’ble Mb. Bakes said “ The Chief Secretary points out that there 
is another objection also to this amendment, which is that it would prevent yon 
from using tho water for watering gardens and matters like that. So far as I am 
concerned, if the words 'for the purpose of drinking or of washing clothes ’ are 
left out where they occur in sub-section (J) and sub-section (2), then I have no 
particular objection to the section.” 

The Hon’ble Babu Surendbarath Banerjee said:— “I accept that. A 
garden is a luxury, and persons who have gardens can afford to get water 
from elsewhere. ” 

The Hon’ble Mb. Bolton said:— "If the water is not to be touched at all, 
there would surely be more danger than if it could bo taken out for the purpose 
of watering roads or streets, fresh water being allowed to come in from rainfall 
or drainage. By not removing the water you really perpetuate your source 
of disease.” 

The Hon’ble Babu Subendbanath Banerjee, in reply, said:— "If we have 
got a tank, and this tank is declared to be dangerous and full of bacilli, I thlnlr 
it is dangerous to take it to a garden or to public streets for the purpose of wate^ 
ing. And then, further, what difference would it make in the volume of water 
of a tank, if it was used for garden purposes? I do not think the quantity of 
water would be sensibly diminiriied by snob a proceeding. The point of view 
from which I look at it is that ignorant people would be coming in contact with 
tho water and spread the disease by doing something whidi >0 harmful to them- 
selves, and I thmk we ought to protect them against that.” 
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The Hon’ble Mb. Bakeb said I think the balance of advantage on the 
whole is in favonr of leaving the section as it stands.” 


The Hon’ble Babu SnsuNORANATH Banebjee said “ I press theamendment, 
snbject to the alteration which the Hon’ble Member in charge of tho Bill has 
suggested.” 

The motions being pat, the Council divided os follows;— 


Ayet 7. 

The Hon’ble Baba Jatra Uohan Sen. 

The Hon’ble Baba Boikanta Nath Sen. 
The Hon’ble Baba Sorendranath Banerjee. 
The Hon’ble Mi, Apoar. 

Tbe Hon’ble Dr. AeutoshMokhopadhyaja. 
The Hon’ble Mr. Mackenzie. 

The Hon’ble Mr. Spink. 


So the amendments were lost. 


Nm 10. 

The Hon’ble Mr. Baekley. 

The Hon’ble Mr. Bnokland. 

The Hon’ble Mr. Handley. 

The Hon’ble Bai Durga Gati Banerjea, 
Bahadnr. 

The Hon’ble Sahibzada Mahomed Bakhtyar 
Shah. 

The Hon’ble Khan BahadarMaulvi Delawar 
Hosain Ahmed. 

The Hon’ble Mr. Oldham. 

The Hon’ble Mr. Baker. 

Tbe Hon’ble Mr. Bolton. 

The Hon’ble Mr. Slaok. 


Section 518. 

The Hon’blo Babu Subendbanate Banebjee moved that tbe word “ shall” 
be substituted for the word *'may” in lino 1 of sub-section (S) of section 538 
{n<m 518) ; that tbe words “ in any case in which he thinks fit ” in line 2 of the 
same sub-section be omitted j and that the word ‘^sny” be substituted for 
tho word substantial” in line 3 of the same sub-section. 

The Hon’ble Mb. Bakeb said “ If the Hon’ble Member is willing to omit 
the last part of his amendment, 1 will accept the first part. The last part is 
that the word ‘ any’ be substituted for the word ‘substantial’ in line 3 of the 
afttuft sub-section.” 

The Hon’ble Babu Subensbanath Banebjee said:— “1 accept it, because 
that is all that I can get.” 
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In tbe course of the debate the Hon’ble Mover withdrew the amendment 
that the word “ any” be afubstitnted for the word “ Bubstantial” in line 3 of the 
sub-section. 

The motion in the amended form was then put and agreed to. 

The above motion having been carried, the Hon’ble Babd Boikanta Nath 
Sev, in the absence of the Hon’ble Baja Banajit Sinha, Bahadur, of Nashipur, 
by leave of the Conncil, withdrew the motion, standing in the name of the latter, 
thatthe following be substituted for sub-section {2) of section 538 (now 518(:— 

“ The ObairmoD shall pay oompensation for any hut or shed destroyed under sqIhwo- 
tion (2).” 

The Hon’ble Mb. Baker said “ This is covered by the amendment which 
has just been accepted.” 

In the absence of the Hon’ble Baja Banajit Sinha, Bahadur, of Nashipur, 
the Hon’blo Babu Boikanta Nath Sen, on beWf of the former, moved that the 
words “with any order of the Chairman refusing to pay compensation or ” be 
omitted from the proviso to sub-section (2) of section 538 {nm 518). 

The Hon’blo Mb. Bakes said; — “I accept the amendment. It follows 
necessarily the amendment of the Hon’ble Babu Surendranath Banerjee. ” 

The motion 'was put and agreed to. 

Section 530. 

The Hon’blo Babu Sdeendbanath Baneejee moved that for the words “he 
thinks fit,” in line 1 in clause (4) of section 640 (nm 520), the words “ the 
parties are too poor to pay ” be substituted. 

He said “ 1 have a substituted motion for this one. The amendment will 
run as follows:— 

‘ That for the words “ he thinks fit ” in line 1 in clause (i) of seolion 640 (note 630), the 
words " he is satisfied that the parties ore too poor to pay ” be substituted.’ 

“ The Hon’ble Member in charge of the Bill is ■willing to accept the motion 
if I modify it in the way in which I have just suggested. I have no objection 
to this amendment, and I beg to move that it be substituted in place of the 
original one.” 

The Hon’ble Mb. Bakes said:— “I accept this amendmeni” 

The motion was put and agreed to. 
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Section 524. 

The Hon’ble Mb. Bikeb moved that in sub-eection (3) of section 644 
(«»» 524) the words “ without the sanction of the Chairman" be inserted after 
the word “lawful.” 

He said:— “This section provides for special conveyances for patients 
KraSering from dangerous diseases. It was pointed out that in the plague scare 

year the employment of ambulances for the removal of patients suffering 
^ihom plague gave rise to a good deal of public excitement. A similar difficulty 
liaght occur at some future time, and it is intended to provide that it shall not 
always bo necessary to use the special conveyances if for any particular reason 
it is inexpedient to do so." 

The motion was put and agreed to. 

Section 526. 

The Hon’ble Babu Sdeendeanath Baneiuee movOd that the words 
“ Corporation, with the sanction of the” bo inserted after the word “ the " in 
line 3 of sub-section (1) of section 546 (now 526). 

He said : — “ There is no reference to the Local Government in the existing 
law. There is mention of the Local Government in the corresponding section 
of the Bombay Act. All that the Local Government ought to do is to exercise 
the power of supervision, and I provide for that in my amendment. I quite 
admit that, this being a matter of Provincial concern, there ought to be uni- 
formity in the forms used ; but the necessary safeguard will be provided when the 
form is settled under the supervision of the Local Government. The authority 
of the Local Government is not discarded, but the authority of the Corporation 
is introduced. These forms ought to be settled by the Corporation, subject 
to the supervision of the Local Government. The direct intervention of the 
Local Government is not required in a matter of this kind: all that is necessary 
is that the forms should be provided subject to the approval of the Local 
Government.” 

The Hon’ble Mb. Bakeb said:— “The Hon’ble Member has himself given 
the answer to his amendment. This is a matter of vital statistics. It is not 
a matter of local concern, but of Imperial concern. The forms must be more 
or less uniform over the whole of India, and must bo therefore prescribed by the 
superior authorities. There is no sort of reason other than a sentimental one 
for bringing in the authority of the Corporation at all in a matter of ^is sort.” 
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The Hon’ble Babd Subendbanatr Bakebjee in, reply, 8aid:->“My reawng 
are practical. Under the present Act the Local Oorenunent exercises no 
supervision over these forms. The forms of the registers are settled by the' 
Corporation. How is it that Che work has gone on in this way during the last 
20 or 30 years without any difficulty ? Admitting that it is a matter of 
Provincial concern, the Corporation would submit tbe forms to the Local 
Government, and the Local Government may prescribe the forms. Uniformity 
is thus provided; the traditions of the Corporation are preserved; and I do not 
see that there is any real reason for altering the existing procedure.” 

The motion was then put and lost. 

The Hon’ble Babu Sdbekdeanath Baseejee also moved that the words 
“Corporation, with the sanction of the” be inserted after the word “the” in 
line 3 of sub-section (;8) of section 546 {now 526). 

He said This is practically the same amendment. These are questions 
of principle, and I feel it to be my duty to press tbe amendment on the 
consideration of the Council. The reasons for this amendment are the same 
as for the last one.” 

The Hon’ble Mr. Baker Bpid:— “I have nothing to add to what I said 
just now.” 

The motion was put and lost. 

Section 529. 

The Hon’ble Babu Surendranatii Banerjee moved that the words 
“Corporation with the sanction of the” be inserted after the word “the” 
in line 4 of sub-section {!) of section 549 {now 529). 

He said;— “ There is no mention of the Local Government in the existing 
Act. These are merely forms, and the reason for my amendment is the same.” 

The motion was put and lost. , 

Section 557. 

The Hon’ble Babu Surendranath Banerjee moved that for clause (a) of. 
section 585 {now 557) the following be substituted : — 

** The expression ‘OoUeotor’ diall inolnde any officer epeoially qppdnted by the Local 
Goversment to perform any of the functions of a Cidleotor under the'said Land AoqnisitioB 
Act.” 
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The Hon’ble Db. Asutosh MuKHOPiDHYATA moved that in aeotion 585 
jbw 557), claoae (a), the vorda “ and any officer specially appointed by him> 
MNl the approval of the Local Government, to perform all or any of the funo* 
'||||^ a Oolleotor under the said Land Acquisition Act ” be omitted. He said 
I' iJU I motion that clause (a) of section 585 {now 557) be omitted logically 

This proposal having been objected to by the Hon’ble Babu Surendranath 
Banerjee, his motion given above was proceeded with. 

The Hon’blo Babu S oEENDBANATH Banebjee said:— “This and the other 
amendments relate to a question which the Hon’ble Member in charge of the Bill 
will bear out have excited a large measure of public attention. If my hon’blo 
friend consults the various petitions addressed to the Government, ho wOl find 
that almost every one of them has reference to this particular section. Rightly or 
wrongly, the Indian public regard these provisions relating to land acquisition 
as involving grave injustice and serious danger to the rate-payors, and it is 
my duty to press the arguments which occur to mo in regard to this matter 
with as much emphasis as 1 can command. I hope my hon’blo friend will 
consider the question free from any preconceived ideas. The arguments in 
favour of my amendment are so convincing that I feel I have only to state them 
in order to carry home conviction. Under Act X of 1871, section 7 read with 
the explanation given of the expression ‘Collectoi^’ it would appear that 
the Local Government has the power at present of appointing anybody it 
pleases as a Collector under that Act.” 

The Hon’ble Mb. Oldham “ That law is obsolete. The present law is 
Act I of 1894.” 

The Hon’ble Db. Asutosh Mukhopadhyata said “ The same. It says 

■The expression “Oolleotor” means Oolleotor of the district andinolndei a Deputy 
Oolleotor or any offioer speoially appointed by the Looal Qoveroment to oarry out the fono- 
tions of a Oolleotor undor this Ad.' ” 

The Hon’ble Babu Subesdbasath Bamebjbe continued:— “Thus the Local 
Government may appoint the Chairman of tiie Corporation or anybody nomin- 
ated by the Chairman as a Collector undw the Act. Therefore, in the%«t 
place, clause (a) of section 585 (now 527) of the Bill is unnecessary, and not only 
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unnocoBsaty, but positively dangerous. The Local Government is never likely 
to appoint the Chairman to be a Collector for the purposes of land acquisition 
in Calcutta. It is inconceivable that the Local Government will lend itself to 
any proceeding the effect of which would be to make the Chairman a judge in 
bis own case. It is inconceivable, for instance, that the Local Government 
would appoint the Manager of a Railway Company or anybody connected with 
the management of a railway to have anything to do with the acquisition of 
land for that railway. The thing would be precisely the same as the appoint- 
ment of the Chairman for the purpose of acquiring any land for the Corporation. 
The Chairman is the executive officer of the Corporation; and he is to be made 
a judge in his own case. It seems to me impossible that the Local Government 
would do any thing of the kind; but hero there is a section the effect of which 
would be to make the Chairman a Collector under the Land Acquisition Act 
for purpose of acquiring land for the Corporation, or to empower him to 
appoint somebody to perform these duties on his behalf. My hon’ble friend may 
say that the Chairman will never be the Collector, that he will never acquire 
any land himself. That may be the intention of my hon’ble friend, but every 
law must be interpreted according to the wording of the law. If my hon’ble 
friend says it is not intended that the Chairman is to be Collector in any case 
in which land is to be acquired in OUoutta, I ask him to point out the specific 
words which make that intention clear. If that is the intention, it ought to be 
clearly expressed in so many words. My hon’ble friend will probably say that 
the object is to expedite matters, and all that the Chairman will probably do 
will be to appoint some Deputy Collector to do the work under his direction ; 
but what guarantee is there that the Chairman will not appoint one of his own 
officers to act for him— the Assessor, for instance, or one of his assistants? My 
hon’ble friend may say that it is not intended that the Chairman should appoint 
any one subordinate to him ; but I venture to traverse even the last position 
taken up by my hon’ble friend. This matter was discussed in one of the Select 
Committee’s meetings, and it was said that the Chairman would make the 
appointment instead of asking the Collector of the 24-Parganas to do so. But 
the person appointed by the Chairman will be subordinate to him ; he will owe 
his appointment to the Chairman and feel himself under special obligations 
to him and will do his best to please the Chairman. I ask, is it right and 
proper in a matter involving proprietary rights that a person should be appointed 
to deal with such cases and be a judge in regard to them who would be 
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f abordinate to the Chairman ? I say that he should be absolutely independent. 
He ought not to ove his appointment to the Chairman; he should be perfectly 
free from any sense of obligation to the Chairman. The seotion is a dangerous 
one, one which is likely to be attended with abuse, and it has therefore 
excited l^he deepest apprehension, and we are bound to take note of such a 
feeling. The Bill has struck terror into the hearts of the people, and the land 
acquisition sections especially have excited the fears of 4ho people-^^fears 
which may or may not be justified. But I have no hesitation in saying that 
it will be disastrous if this measure is thus heavily handicapped with the 
weight of adverse opinion and adverse sentiment. I hope my hon’ble friend 
will relieve the anxiety which at present fills the public mind in connection with 
these sections of the Bill. This is no exaggerated statement. It is no 
exaggeration of speech to say that this section and other sections to which 
reference will be made later on have filled the public mind with anxiety 
and alarm. These fears may be groundless; but there they are. My 
hon’ble friend may say that these sections are recommended by the Building 
Commission, I have not the smallest desire to belittle the work of the 
Building Commission; but these provisions were steadily opposed by the 
Indian representatives on that Commission. I have talked the matter over 
with one of the members of the Commission, and he gave me the assurance 
that these sections were opposed by the Indian members of the Commission. 
These recommendations are the recommendations of a majority of the Commis- 
sion which was composed of European officials, I wish to speak of the 
officials of the land over whom Your Honour presides in terms of the highest 
respect; but they labour under a great disadvantage. They do not possess 
an acre of land in Calcutta, and I am afraid they are not in sympathy with the 
owners of property in Calcutta. But the representatives of property on that 
Commission strongly resisted the change made in the Land Acquisition Act. 
The dissentients represented the proprietary interests of the town, and further 
Your Honour has not accepted all the recommendations of the Building Com- 
mission. You have omitted part of their recommendations. I will read to the 
Council an important recommendation which they made and which has not 
been embodied in the Bill, but was rejected by the Government. It is to be 
found in page 40 of their Report. They there say 

* We think power should be given to acquire a portion only of a home or manufaotoify or 
other bulding.’ 
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" That forms, and 1 think very properly, no part of this Bill. My first 
point is that the section now under consideration does not represent the 
unanimous opinion of the Building Commission ; secondly, that it was opposed 
by the reprcsentatires of the landed interest on the Commission ; and, lastly, 
my contention is that the opinion is of tho nature of a very halting recommend- 
ation, The Building Commission made this recommendation in a hesitating 
and indecisive waji’ ; it is merely a suggestion, and I submit it should not be 
accepted by the Council, especially when it has filled the public mind with 
alarm ; and further it should not be accepted when it makes the Chairman of 
the Corporation a judge in his own case. The Commission say 

* In order to avoid a portion of the delay which inevitably takes place, we think the 
Chairman of the Corporation should he declared to be the Collector in all land aoqnieition 
oases within the Municipality ; and, as it is unlikely that he would have time to perform the 
functions of the Collector, be ought to have power to delegate them.’ 

“ Those arc the terms in which the opinion of the Building Commission is 
expressed. lu this connection I desire to point out that this is not the law in 
Bombay ; it is not the law in Madras ; it is not the law in vogue in any Munici- 
pality In the Province over which Your Honour presides ; it is not the law in the 
North-Western Provinces; it is not the law in the Punjab, which in the opinion 
of Mr. Bisley is the most advanced law relating to municipalities, but which 
in my opinion is the most retrograde. Therefore, we have the fact that this pro- 
vision does not find a place in any municipal system in India. Nor is this all. 
It does not find a place in the English Public Health Act, to which my hon’ble 
friend in charge of the Bill is so fond of referring. Therefore, the position is 
this— that we ate enacting into law provisions which are unique, unprecedented 
and unlike those of any legislative enactment in force anywhere. Where is 
the justification for such a provision? Where are those great delays which are 
said to have taken place in consequence of which it has become necessary to 
make the Chairman a judge in his own case ? It will not do for my .hon’ble 
friend to shelter himself behind the halting recommendation of the Building 
Commission. He is going to enact a law which is revolutionary in its character, 
which has no place in any corresponding legislation in any part of India or of 
the world; therefore, ho must bring facts and figures to justify the passing of 
such a law. I am not aware of those facts and figures, and I am not prepared 
to rely on the recommendations of the Building Commission. That may 
be a factor in the consideration, but it is no justification for the law. The 
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strongest case is necessary to justify such a provision of the law, and I say no 
has been made out. It is opposed to all the faudamontal principles of 
justice. If my hon^ble friend says that the Chairman will not act himself, but 
will delegate his power to some one else, then I object, because the person to 
whom such powers are to be delegated will be subordinate to the Chairman, will 
be responsible to the Chairman, and whose strongest motive it will be to please 
the Chairman. This is a serious matter, and I ask the Council to pause before 
they pass a provision of such a revolutionary character. I will be content to 
leave the power with implicit confidence in the hands of the Government, 
because I know the Government will not do anything wrong, and will not lend 
themselves to any principle involving the violation of the principles of justice 
and equity ; but the subordinate whom the Chairman might appoint to act 
for him may be so carried away by gratitude that he may act in a 
manner which may be opposed to justice. What Is the safeguard ? lie may 
act from good motives, but in the exuberance of his zeal to support the 
Chairman ho may not conform to the principles of justice. And where is the 
guarantee that the Chairman will restrain the excesses of his zeal ? Therefore, 

I beg the Council to ponder carefully over the situation. This is a matter of 
great importance to the people of Calcutta, In the first place, you are going 
to enact a law which is not part and parcel of any municipal law ; secondly, 
this provision is opposed to our sense of elementary justice; thirdly, no 
case has been made out for a provision of such a revolutionary character. 
All that you can appeal to is the Report of the Building Commission. This 
portion of the Report, however, was objected to by the representatives of the 
landed interest. The recommendations of the Commission in this respect are 
of an indecisive, halting nature. The Government itself has been obliged to 
disregard one of their recommendations of a somewhat important character. I 
mbmit that the recommendation to which my amendment refers deseiwes a 
jimilar treatment at the hands of the Council and of the Government.^’ 

The Hon’ble Me, Oldham said As the Hon’ble Mover of the amend- 
ment has said, the section to which he objects was inserted on the reoommenda- 
don of the Building Commission. There were two Indian members un that 
Commission— Babu Kally Nath Mitter and Babu Nalin Bihari Sircar. Babu 
Min Bihari Sircar wrote a dissent which was published with the Commis* 
lion’s report. In that dissent he has not said a word about this proposal of 
be Commission. Babu Kally Nath Mitter did not at all object. He preferred 
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20 yearfli’ purchase to 25 years; otherwise he has not dissented from this pro- 
posal. I am perfectly qertain that so sound a lawyer as Babu Kally Nath 
Mitter cannot have shared the misapprehension to which my hon^ble friend has 
just given expression in the language of unmistakeable panic. And that mis- 
apprehension is so wild a one that there is no course but to begin at the very 
beginning, and explain how the matter stands— what the scope and object of 
the Land Acquisition Act are. So far from the Chairman being a judge in 
his own cause, there are express provisions provided which will control any- 
thing an executive officer may do ; and, so far from it being an objection that 
he is interested, it is recognised that he is an interested agent who has to make 
the best bargain he can. Under the Land Acquisition law there are three bodies 
•^the Government, the District Collector, and the Civil Courts. In the place of 
’Ihe District Collector, another officer may be appointed. When he is appointed, 
the District Collector is completely ousted ; so that there are only the Govern- 
ment, the Land Acquisition Collector and the Civil Courts. There is no 
provision for any controlling authority. The work is entrusted to the Land 
Acquisition Collector, who is always a selected officer, and his proceedings are 
departmentally controlled at every step; and as a matter of fact the Govern- 
ment Land Acquisition bureau is a very extensive one. It begins with the 
Collector of the district, who controls the proceedings and examines the records. 
Then there is the Divisional Commissioner, who examines the statements and 
the final awards. And there is the final control of the Board of Revenue, 
and under the standing rules the proceedings are not confirmed until the sanc- 
tion of the Board of Revenue is given, and these rules are proscribed, not by 
the Land Acquisition Law, but under the authority of different Bengal Regula- 
tions. Here in Calcutta the other authorities are the Chairman of the Corpora- 
tion, and in the case of railways the Railway Agents or Managers and the Con- 
sulting Engineers, all of them interested in land acquisition proceedings. They 
are not judicial authorities. As a matter fact, as I read the law, this ^ 
tioular provision which has so much alarmed my hon’ble friend may be 
nounc 0 d,to be supererogatory, because it is fully within the authority of the 
Government to pass orders to the effect of this provision. The only reason 
why this provision is necessary is in order that the Corporation may know how 
it stands and to prevent the possibility of conflict with the District Collector, 
The Land Acquisition Deps^rtment has no objection to this section as it has 
been drafted. ^ 
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“There is a further provision, which is a little peculiar, giving the 
Chwman power to appoint an officer; but, as this power has to be exercised 
subject to the approval of the Government, it would be outside the Land Acqui- 
sition Department’s functions to say anything against it. They keep a register 
of officers who are fit for these appointments. The effect of passing this provi- 
sion will be to oust the Collector of the 24-Pargana8, who is the District Collector, 
I and the only practical effect will , be to prevent any dispute as to action, subor- 
f dination, and the channel of corrospoudouce, and to shorten the chain. It will 
not give any land acquisition jurisdiction to theChairman, because the Chairman 
could not possibly carry on the duties of land acquisition himself, and a Land 
Acquisition Deputy Collector must be appointed. Then, according to the rules 
of the Land Acquisition Department, instead of corresponding with the District 
Collector at Alipore, he will correspond with the Chairman; then the matter tvill 
go to the Commissioner of the Division, and from him to the Board of Revenue. 
The appointment of an officer by the Cliairman I put no stress on, because the 
Government takes the responsibility,’ The present rule is for the Department 
to keep a list of qualified officers and to send three of those names to the 
Government for selection.” 


The Hon’ble Bajbu Surendeanath Baneejee said:— “Will the Govern- 
ment make the appointment?” 

^ The Hon’ble Me. Oldham said : — “ I do not think it necessary to answer, 
t because the Hon’ble Member in charge of the Bill has just told me that he does 
; not care to retain this provision, and I confess it is one which appears rather 
jknomaloas to the Land Acquisition Department. I am not defending this particular 
■rovision. 1 do not care if the officer to be appointed in that way drops out.” 

m The Hon’ble De. Asotosh MuKaoPADnyAiA said:— “That is precisely my 
amendment which awaits disensmon.” 

The Hon’ble Me. Oldham continued: — “The only part which will be omit- 
ted will bo the provision giving the Chairman power to appoint. The law reads 
in the very words of my hon’ble friend’s amendment. As the law 
it will be fully in the p^/er of the Governnaent to make this appointment 
without any special provision in the Municipal Bill, and the only object these 
could be for inserting such a provision is to clear up any doubt as to what 
power the officer may exercise under the old Regulations constituting the 
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offices of Collector and Deputy Collector. The effect of this sub-section will 
be otherwise simply to affirm the existing law. In all cases from the Corpora- 
tion which come before me— and they have to come before me— 1 6nd that the 
Chairman has always been the person really interested in the actual proceedings ; 
and the duty of the Collector of the 24-Parganas has been solely the routine 
duty of looking over tho figures. It is quite impossible for the Government in 
operations involving so much cost to leave them to a single officer. Government 
has sometimes suffered severe loss owing to the want of discretion in tho officer 
concerned. The Land Acquisition Officer’s duty and power of conferring with 
the superior authorities ail along the line is frequently exercised. It is not exer- 
cised within the area of Calcutta, because the Collector of the 24-Parganas knows 
nothing about the conditions of Calcutta, nor is it used in the case of the Commis- 
sioner of the Division except in special cases ; so the work really comes straight 
from the Deputy Collector, guided by the advice of tho Chaiiman, direct to the 
Hoard of Revenue, and great delay will be saved by appointing the Chairman a 
Collector under the Land Acquisition Act. For instance, in the case of excess 
over estimates which frequently occurs, the excess amount must receive the 
sanction of tlie Government, and in tho case of land required to be taken up by 
tho Corporation, it must receive tho sanction of the Corporation. Tho case first 
goes to the General Committee, and then to the Corjjoration, who may take 
two months over it; it then goes to the Collector of Alipore, and so through 
a long chain it goes up to the Government till sanction is obtained. I think 
the Ilon’ble Dr. Asutosh Mukhopadhyaya will be able altogether to allay 
the apprehensions of my hon’ble friend as regards the Chairman being appoin’tod 
a judge in his own case. He can no more be a judge in his own case than 
ho is at present. He is at present considered an authority whom the Deputy 
Collector must consult, and it is with his advice that the proceedings arc 
carried on.” » 

The Hon’blo De. Asutosh Mukhopadhyaya said:— “I regret to confess 
that I find myself in a hopeless maze, and I trust that some Hon’ble Member, 
who is more acute and more learned, will come to my help. I agree with the 
observations of the hon’ble mover of the amendment ; but for the last half an 
hour I have been endeavouring in vain to discover tho meaning of his amend- 
ment; I am wholly unable to understand it. What is the object of section 
686 (new 567)? The object is to amend the Land Acquisition Act of 1894 so 
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far as may be necessary for the purposes of the Corporation ; it says distinctly 
that any land or building which any municipal authority is authorised under the 
provisions of this Act to acquire shall be acquired under the provisions of that 
Act. Then comes clause (a), for which the Hon^blo Babu Surendranath 
Banerjee wants to substitute the following:— 

‘ The exprefision ** Collector ” shall include any officer specially appointed by the Local 
Go7emm6nt to perform any of the functions of a Oolleotor under the said Laud Acquisition 
Act/ 

Now, let us look at section 3 of the Land Acquisition Act, which says 

* The expression “ Collector” means the Collector of the district, and includes a Deputy 
Oolleotor and any officer specially appointed by the Local Government to perform the duties 
of Collector under this Act/ 

“ Therefore, tho definition proposed by the Hon’ble Babu Surendranath 
Banerjee is identical witli the definition given in the Land Acquisition Act; he 
professes to amend that Act, but simply repeats the language to be found there. 
His amendment, therefore, as it stands, is obviously tautologous and absolutely 
unnecessary. Suppose that the amendment is carried ; it will not help my 
hon’blo friend. Ho protests that the Chairman ought not to be the Judge in 
his own case; but under the Land Acquisition Act the Local Govornniont may 
appoint the Chairman to perform the duties of a Collector under that Act. 
I venture to think, therefore, that the amendment as it stands is meaningless 
ttud cannot be accepted, and I would ask the Council to accept instead my 
amendment that clause (a) of section 585 (now 557) be omitted.” 

The Hon’ble Bamu BoIKAl^TA Nath Sen said:— The wording of the amend- 
ment before the (Council may not bo satisfactory, but it cannot be said that 
it has no q^eaning. It has this effect — that it will exclude the Chairman 
from being appointed a Collector undej^^o Land Acquisition Act. With 
regard to the second provision of sub-seOT of section 585 (now 557), when 
the approval of the Local Government vnU have to be taken, when there is so 
much apprehension and sentiment, I do not see what will be gained by 
retaining it. I put the matter in this light. Is it sound to legislate when 
nothing particular is to be gained by it, and when on the other hand 
there is a strong feeling or sentiment on the other side? The decision of the 
Collector who will be appointed will not be final. The Municipality will not 
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gain anything by it. Other officers may be appointed directly by the Gowm* 
ment. Why give power to the Chairman who will be at liberty t% delegate his 
authority and whose appointment will have to be approved by the Govern- 
ment? 1 submit, therefore, on grounds of expediency, that it is desirable 
that this amendment should be accepted ; but 1 think it will be much better 
if the Hon’ble Dr. Asutosh Mukhopadhyaya’s amendment that clause (a) of 
section 585 {now 557) be omitted altogether be put first.” 

The Hon’ble Babu Sueendeasath Baneejee, in reply, said:— “I desire to 
make a personal explanation. 1 cannot admit that there is any tautology at all. 
My position is this, that in place of this provision the general law of the land be 
inserted. If my hon’ble friend calls it tautology, 1 can only say that my notion 
of tautology is very different. Mine is a constructive amendment; my 
hon’blo friend’s amendment is a destructive amendmeut.” 

The Hon’ble Me. Bakee said “I suggest the adoption of the following for 
clause (a) of section 586 {now 657) “ Tho expression “ Collector” means also the 
Chairman of the Corporation of Calcutta.’ That will get us out of all the diffi- 
culty, and will provide for the Chairman of the Corporation being ordinarily the 
Collector for the purposes of land acquisition in Calcutta, in the same way 
as the District Officer is the Collector ordinarily in a district. The effect 
will be to oust the Collector of the 24-Pargana8. I had something to do 
with the taking up of land for the construction of the Harrison Road. I was 
absolutely ignorant of the subject, but it had to go up to me as Collector of the 
24-ParganaB and also to the Commissioner of the Division. We want to 
eliminate the Collector of the 24-Pargana8 and substitute a special officer under 
the Chairman, as it stood in the original draft of the Bill. Suohlbfficer will act 
generally under the guidance and control of the Chairman, who will be the 
‘CoUeotor’ in the manner and for the reasons explained by the Hon’ble 
Mr. Oldham. 

‘‘With reference to one remark of the hon’ble mover of the amend- 
ment that the Local Government will never think of appointing the Chairman 
to be a judge^in bis own cause, or the Manager of a railway for taking up land 
required for the railway, I may mention that the District Officer in Bengal is 
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always Chairmau of the District Board, and he is constantly employed for taking 
up land for rpads and other purposes, and there has never been any complaint.’* 

The proposal of the Hon’ble Me. Baker that clause (a) of section 685 (tm 
557) should run thus : — 

“ (a) The expression ‘Collector’ means also the Chairman of the Corporation of Calcutta.” 

was accepted by the Hon’blo Dr. Asutosh Mukhopadhyaya as being practically 
identical with the amendment moved by him, and was put and agreed to. 

The Hon’ble Babu Shrendeanath Banerjee then, by leave of the Council, 
withdrew his amendment. 

The Hon’blc Babu Sueendeanath Banerjee then moved that the following 
proviso be added to clause (o) of section 585 {now 557): — 

” Provided that the Chairman shall acquire such land through a Deputy Collector who 
shall not be subordinate to theanthority of the Chairman.” 

He said “ I think it superfluous to make any observations in favour of 
this amendment, as I believe the principle has been agreed to, that a Deputy Col- 
lector is to bo appointed by the Government, and is to be subordinate to the 
Collector. That principle being agreed to, I hope the Hon’ble Member in 
charge of the Bill will accept this amendment having regard to the public feeling 
which prevails with regard to tliis matter.” 

The Hon’ble Mr. Oldham said : — “This amendment cannot be accepted. In 
the first place, the Chairman does not acquire land. The expectation is that the 
Deputy Collector will act under the guidance of the Chairman. Practically he 
is subordinate po the Chairman and will report to him. The efiect of the 
provision just passed is that the Chairman will be appointed Collector, not under 
the Land Acquisition Act, but under the Regulations which create the offices of 
Collector and Deputy Collector and govern the relations between the officers so 
called.” 

The Hon’ble Babu Sueendeanath Banerjee, in reply, said “He may act 
the Chairman, but he will not be subordinate to the Chairman in the 
sense we understand it.” 
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The motion being put, the Council divided as follows : — 

Ay€B i. Boes 15, 

The Hon^ble Babu Jatra Mohan Sen. The Hon^ble Mr. Buckley. 

The Hon^ble Babu Boikanta Nath Sen. The Hon’ble Mr. Buckland. ‘ 

The Hon’ble Babu Surendranath Banerjee. The Hon’ble Mr. Handley. 

The Hon’ble Dr. Asutosh Mukhopadhyaya. The Hou’ble Rai Durga Gati Banerjea, 

Bahadur. 

The Hon’ble Mr. Apcar. 

The Hon’ble Mr. Mackenzie. 

The Hon’ble Mr. Spink. 

The Hon’ble Sabibzoda Mahomed Bakhtyar 
Shah. 

The Hon’blo Khan Bahadur Maulvi Delawar 
Hosain Ahmed. 

The Hon’ble Mr. Oldham. 

The Hon’ble Mr. Baker. 

The Hon’bls Mr. Bolton. 

The Hon’ble Mr. Slack. 

So the amendment was lost. 

The Hon’blo Dr. Asutosh Mukhopadhaya, by leave of the Council, with- 
drew the motion, standing in his name, that in section 585 [now 567 , line 3, for 
“may” be substituted “shall ” 

The Ilon’blo Dr. AsuTi-SH Mukhopadhyaya moved that clause (a) of section 
585 [now 557) be omitted. 

He said “ I am afraid, Sir, that it may be regarded as somewhat 
ungenerous on my part that I should press this amendment for the total 
omission of a clause which has just been amended at my instance; but I believe 
that, if I had been permitted to move this amendment first, it would have saved 
us all this waste of time. I wish to point out that clause (a) is absolutely 
unnecessary. As it stands amended, it is to the effect that ‘ the expression 
“Collector” shall include also the Chairman of the Corporation of Calcutta.’ 
Now, under the Land Acquisition Act, it is open to the Local Government ;even 
without this provision) to declare that the Chairman is the Collector. This 
clause, therefore, is clearly superfluous, and my amendment, I hope, will 
commend itself to the Hon’ble Member in charge of the Bill who objected to 
several of rny amendments on the ground that they were unnecessary. If what 
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is now intended to be enacted is included in Act I of 1894, surely it is needless 
to encumber the prosent law.” 

The Hon’ble Mb. Oidham said:— “ I said in my reply on the prenous discus- 
sion that the enactment of this provision is not strictly necessary. It was inserted 
because it was recommended by Mr. Justice Trevelyan’s Commission, and it 
will let people who are concerned know how they stand. And we defend it 
because of the possibility that without it a conflict may arise between the 
District Oflicer governed by the ordinary Revenue rules and the Chairman, I 
do not defend it on any other ground.’’ 

The Hon’ble Mb. Baker said: — “I think it can be defended on another 
ground. According to the Land Acquisition Act, the expression ‘Collector’ 
means the Collector of the district, and the definition goes on to say that it 
includes any oflBcer specially appointed to exercise the powers of a Collector 
under the Act. Here we have it ‘ the expression “ Collector” moans also the 
Chairman of the Corporation of Calcutta, ’ and his position is defined by the 
same words as wo used to define the position of the Collector of a district 
under the Land Acquisition Act.” 

The Hon’blc Db. Asutosh Mokuopadhvava, in reply, said “ If that is 
intended, I am afraid the object in view has not boon attained by the amended 
clause. The insertion of the words ‘ Chairman of the Corporation of Calcutta ’ 
in section 3 of the Land Acquisition Act does not make the Chairman occupy 
the same position as the District Collector.” 

The motion was then put and lost. 

The Council was then adjourned to Monday, the 25th September, 1899. 

Cucum; ; F. G. WIGLEY, 

The 16th January, 1000. ) Aisietanl SScmlary to the Govt, of Betu/al, 

Legiahim Department. 


Kcx. .No. 7SSel— 3C(>.^8.MtlOO. 







Thf Soi^ 8QI 0< B«i|i^i 

' “' ' ' u '' ^ '>•-7 '. , ,; ^ ..... . . , > 

' , •.,/'■•'■ ' ; 

the HoaUi Ms. II, IpQil^ 

The Beu’ble ka. IL !B. Bpcw. ! 

The ^on’We Ma. Q. W. Boiaol, c.8S» , ' 

The Hon’ble Kb. E. N. BiXEB. 

TheHon’Ue Rai DeiteA Qati Babbbba, wia 

The Heii^Me Mb. 0. E. BeoELAHD, csUL 
The Hffli’Ue Mb. F. F. Hasduet. ' . 

The HonT^ Mb, F, A. Suck. 

The Hon’Hb KoiorfBi&AocB Madlti DiUffp uounr AiwiD. 

The Hon’ble Babo Jatba Mohah Sek. 

The Hon’ble Mb. T. W. Shhk. 

The Hon’ble Ba^a lUitj^ BASAbtiB, oy HAbisMib. 

The Hon’ble SahibbadA MASpUiSD Elxbxtab £b|AS, 0 . 1 . 1 :. 

The H(m’ble Mb. D. F. MACXES»f > 

, , <•» ^ 


The&n’bleMB.J.Q. AkAX. \ . 

The f on’ble Db. A«i!ieBi» Mt«BOpilfenH|B$g)^ «a4^«kiBA. 
The Hon’ble BaRlpaB^fe ' ' ■■■" ' ' 

The Hon’l^ Babo 



• Xht Mftkmi cj the Bill htrlBg, uaigt.Ae liPIfl Pw ( leem^.h ll* W ' l l W Mh 'jw»> 
pBher of weh leetke 8i iaierteA fa bneheti,. ' . 
'' ' ' S..mA ii lefmeA to b; thtf nwhor/u ^ iwt-iiaii'' 'olftKttipiit’ife " . 

w .. ' a'**. . 'I j ‘ ‘ 



1038 Calcutta Munkipcd Bill, [35th Sbptembeb, 

[Mr, Baker; the Preiident,'} 

The Hon’ble Mb. Bakeb read » motion which the Hon’ble T)r. Asatoeh 
Mukhopadbyaya proposed to bring forward, that the following 8ub*8ection be 
added to section 370A, namely;— 

Buies made under this section shall as far as possible follow the proyisions of the 
London Building Aot, 1894, relating to party walls, with such modifications (if any) as the 
Local Gfovemment may consider necessary to adapt the said provitions to the circumstances 
of Oaloutta.” 

The Hon’ble Me. Bikes said:— “I beg to refer to the amendments moved 
'on Friday, the 22nd September, to section 370A, and to the discussion on the 
following day. This question, Sir, was adjourned on Saturday, 23rd September, 
in order to enable those of us who had taken particular interest in it to have an 
opportunity of considering it. We mot yesterday— Mr. Oldham, Mr. Buckley, 
Mr. Handley, Mr. Apear, Dr. Asntosh Mukhopadhyaya, the Secretary and 
myself; and we came to the conclusion that the amendment I suggested on 
Saturday liad better not bo accepted. That amendment was to the effect that 
in the place of the words ‘confer and impose mutual rights and obligations’ 
there should be substituted the words ‘ define and determine tho mutual rights,’ 
&c. Wo came to the conclusion that these words ‘ define and determine’ would 
neutralise, or go some way towards neutralising, the effect of the section, 
because what is intended is not merely to define what the existing actual 
rights are, but to confer such new rights as may be necessary. In order to 
allay any public apprehension which may have arisen on the subject, I propose, 
at the suggestion of the Hon’blo Dr, Asutosh Mukhopadhyaya, to insert the 
following sub-soction in tho section, namely :— 

“(S) Buies made under this section shall as far as possible follow the provisions of tlie 
London Building Aot, 1894, relating to party walls, with such modifications (if any) as the 
Local (Jovernment may consider necessary to adapt tho said provisions to the oiroumstanoos 
of Oaloutta.” 

“ We consider, Sir, that that is as far as we can reasonably go in the direc- 
tion of meeting the views expressed by the Hon’ble Mr. Apear. I am afraid it 
will not altogether meet his views, but at all events it gives a clear indication of 
the nature of the rules which it is proposed to frame. The amendment has 
been drafted in the name of the Hon’ble Dr. Asutosh Mukhopadhyaya.” 

The Hon’ble thePeesideht said:— "The first motion m regard to this 
section is a motion of the Hon’ble BabuSurendranath Banerjeethat the section be 
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omitted. The Hon’blo Mr. Apcar has a motion to the same effect, and 1 think 
the best plan will be to ask the Hon’blo Babu Surcndranath Banerjee whether, 
after hearing this statement, he presses his motion, or whether he would like to 
hear any further statement from the Hon’blo Dr. Asutosh Mukhopadhyaya.” 

The Hon’blo Babc Sorendranath Bakerjee said:— “I will just say 
in connection with this matter that I deeply regret I am not able to accept tho 
amendment, and will briefly indicate my reasons. Tho amendment, Sir, 
is to the effect that the rules under this section shall, as fur as possible, 
follow the provisions relating to party walls in the London Building Act, 
Now, Sir, 1 am unacquainted with the London Building Act, and 1 think 
most Hon’ble Members hero are in tho same position. Wo have had no 
opportuniiy of considering the London Building Act, and to legislate 
upon the linos of that Act without knowing its contents is a procioding which 
docs not recommend itself to my mind. Standing here as a Member of this 
Council, 1 Cannot allow myself to be associated with any law whicli is to bo 
on tho lines of an Act of which I know nothing. That is my first objection. 
In tho next place, I object to tho section because we are taking a leap in 
tho dark. Wo do not know tho London Building Act, and wo loavo to tho 
Local Government the power, the entire discretion, of adapting tho rules 
in force under the London Building Act to tho circumstances and tho coudi* 
tions of this city. Sir, with all tho respect wliich I feel for tho Local 
Government, and especially for the Government presided over by Your 
Honour, I am not prepared to give a carte blanche to tlio Local Government 
in a matter like this, so intimately affecting the habits and conditions of 
life of tlie people of Calcutta. I am not prepared to give a carte blanche 
to tho Local Government in regard to a matter which might hereafter prove 
a fruitful and prolific source of litigation, This is a difficult matter ; it is 
a new law, and, that being so, we ought to tread on firm ground. We ought 
to know what we are doing, and we ought to know exactly wliat wo are 
legislating about. But we do not know what we are legislating about. Wo 
do not know the London Building Act; we do not know how the Local 
Government will exercise the discretion which will be vested in it. I feel 
the greatest possible doubt and hesitation in accepting a proposal of this kind. 
My hon’ble friend says my anticipations cannot bo realized. 1 can only 
express a pious hope that they will not be realized; but they are there, Sir, 
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all the parae. In those matters I am intensely conservatiYe. I want to under- 
stand things before I proceed to act upon new suggestions. Therefore, Sir, 
1 cannot allow myself to, be identified with a piece of legislation which is 
really a leap in the dark and about wliich I know nothing ; about which I am 
afraid my lion*blo friends know nothing (what do they know about the London 
Building Act?) ; and I am unable to give the Local Government a carte Uanche 
in an important matter like tliis, I cannot record my vote in favour of this 
amendment.” 

The Hon^ble Mb. Apcar said:— Sir, I regret that I am unable to 
withdraw my opposition to this proposal. I am entirely opposed to this system 
of legislation ; it is legislation by delegation, wliioh to my mind is one of the 
most objectionable forms of legislation. So far as the London Building Act 
is concenied, I saw it in the hands of my hon’ble friend Air. Buckley, but with 
its provisions and details I am entirely unacquainted. I press this on 
Your Honour that we should not legislate in the fasliion that is proposed, but 
tliat this section should be withdrawn, and that, on such an early date as may 
be found convenient to the Council, there sliould be a short Bill introduced 
embodying such provisions as those who are experts in the matter think it 
is desirable should bo passed into law. The building law of London is in the 
form of a statute, and, after a conversation with my hon’ble friend Air. Buckley, 
I am not prepared to accept that. There is not sufficient material for legislation 
on the subject by this Council. I see no good reason why the present 
proposal should bo adopted, and I certainly cannot withdraw the opposition 
I have offered to this section, which I think ought to be omitted from the Bill. 
If a law on the subject is considered to bo necessary, the provisions should, I 
think, be submitted to the Council in the form I have suggested.’^ 

The Hon’bloBABU Jatra Mohan Sen said I also maintain the opposition 
I raised the other day. By this section we are going to introduce the pro- 
visions of the London Building Act, not by enactment, but by certain rules 
to be made by the executive of the Government. To this I take exception, 
and I agree with the Hon’ble Mr. Apcar that, if it is necessary to introduce 
tliese provisions in Calcutta, it is advisable that it should be done in the shape 
of an Act after proper discussion by this Council.” 
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The Hon’blo Babu Boikanta Nath Sen said:— “Sir, I folly reali*e the 
anxious care that this Council has bestowed on the oonsideratiott of thi^fiction, Iwt 
I regret to say I cannot support this amendment, simply because I am ignorant 
of the London Building Act of 1894. It would bo stultifying myself if I were 
to say that the legislation should bo on the linos of tlie London Building Act of 
which I know notliing. It is on this ground tliat I object to this amendment 
being passed.” 

The Hon’blo Me. Handley said : — “ I confess I do not quite understand the 
fears and apprehensions of Hon’blo Members. The section as it stood before 
simply gave the power to the Local Government to make rules at any time. They 
might make them now, they might make them six months hence, twelve months 
hence, or two years hence, or at any other time. It was decided after the 
consultation yesterday tliat the rules to bo framed by the Local Government 
should follow generally the rules contained in the London Building Act.” 

The Hon’ble Baku SuEENDEANATH Baneejee said:— “May I enquire if my 
hon’ble friend knows all about the London Building Act? 

The Hon’ble Me. Handley said :--No, I simply read those rules ; but I toko 
it this is a power which, as you and nil the Members of this Council know, is 
reserved in almost every Act passed by the Local Govomment or by the 
Government of India. This procedure has been adopted in the Imiiorial 
Legislative Council for so many years that one can hardly remember when it 
was not the practice. No doubt Your Honour’s Government will give these 
Hon’blo Members an opportunity of criticising the rules before they are enact^ 
What more can they wish to have ? How can the Council object to rules which 
are not framed, but which will be in the future ? Those rules are to be framed, 
and when they are framed then surely there will be time enough to take 
objection to them on any particular ground which may be found. As it is now, 
all the section does is to give the Local Government power to make rules at 
some time or other. As I understand it, my hon’blo friends would deprive 
the Government of that power.” 

The Hon’bte Baja Baiajit Sinha, Bahadur, of Nasbipur, said “ I (^ot 
support this amendment on the simple ground that we are not in possession of 



]043 CakutU Muukipal Bill, [S51H SuPimOBB, 

[^Bc^ Ramjit Siidu, Bahadur, of Nathifur; Mr. Oldham; Mr, Baker; Bobu 
Surendranaih Banerjee; Mr, Apear; Dr. Atutoeh Mukhopadhyaya^ 

the provisioM of the rules of the London Building Act. I agree with the views 
of the Hon’ble Babu Surendranath Banerjee and the other Hon’ble Members 
who have spoken against the introduction of the section.” 

The Hon’ble Mb. Oldham said:-— “I put the matter in this light: a measure 
of relief is wanted; it will bo still more wanted when the provisions of this Bill * 
have become law. Government must bo provided with t^t measure of relief. 

It docs not know exactly what form it wiQ take; it must be adapted to local 
circumstances, and meanwhile it pledges itself to follow the best and safest 
model in the world. That is all the reference to the London Building Act 
means, and in that view there is no necessity to be acquainted with details.” 

The Hon’blo Mb. BAESBsaid : — “I am authorized to state that His Honour 
the President has been impressed by what has fallen from the Hon’ble Mr. Apear 
and the Hon’ble Babu Surendranath Banerjee as to their fears regarding the 
effect of legislating upon this matter by moans of rules only. His Honour thinlrn 
that the suggestion which has fallen from the Hon’ble Mr. Apear that there should 
bo a special Act to deal with tliis matter is one which may well be accepted by 
Government. His Honour has, therefore, directed me to state that the Govern- 
ment are willing to omit this section from the Bill on the understanding that 
during the cold weather an Act will be introduced to deal with the subject of 
party walls.” 

The Hon’ble Babu Subendranath Banerjee said:— “We thank Your 
Honour for consenting to this.” 

The Hon’ble Mb. Apcab said :— “I hope you will allow me to express my 
obligations to you.” 

Tho motion that section 370A should be omitted was then put and 
agreed to. 

The last motion having been carried, the Hon’ble Db, Asutobh Mukho- 
PADHYATA, by leave of tho'Ooanoil, withdrew the following motions standing 
in his name:— 

(1) that at the end of section 370A, clause (a), after the word “ paz^’ 
the word “walls” be inserted; 
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(8) that to section 370A the following be added;— 

** {8) Boles nude under sob'Seotion (I) ihsll have the’ ioroe of law snd ibsll 
be binding upon all peteone from the date whim they may be published in 
the Calootta Cbuetts ; " 

and the Hon’ble Babu Jam Moban Sen, by leave of the Oonnoil, withdrew 
the motion, standing in his name, that at the end of section 370A, danse (a) 
after the word “ party” the word " walls” be inserted. 

Section 657. 

The Hon1}le Babu Subendranath Banesjee moved that clause (6) of 
section 586 (now 667) bo omitted. 

The Hon’ble Db. Asutosh Mukhofadhyaya abo moved that clause (i) of 
section 683 (noto 557) be omitted. 

The Hon’ble Babu Subendeanath Banebjee said:— “Section 17 of the 
Land Acqubition Act is the urgency section of that Act, and I will read it. 
It is as follows :— 

‘In oases of urgency, whenever the Local Government so directs, the OoUector, thouga 
no Buoh award has been made, may, on the expiration of fifteen days from the publication 
of the notice, tale possession of any waste or arable land needed for public purposes.’ 

“ It is now proposed to extend the operation of this section to unhealthy 
areas, subject to the reservation that the question as to whether it is an unhealthy 
area or not will have to be determined by a Magistrate. It comes, therefore, 
to this; that it is now proposed to extend the application of thu urgency 
section to unhealthy areas, and they will be taken possession of under its 
provisions. Sir, I desire to point out a distinction between unhealthy areas 
and waste and arable lands. Upon waste and arable lands there can be no 
buildings or bustees. Upon unhealthy areas there will bo bustees certainly, 
and buildings probably. No great hardship would be entailed upon anybody 
by giving effect to the provisions of section 17 in respect of arable and 
waste lands. But, Sir, it is very hard for the inmates of a bustee to be oom- 
peDedto leave their homes within fifteen days after notice has been given 
of the intention of Government to take possession of the bustee or building. 
And, Sir, you provide for no further compensation so &ir as this partioultt 
msitar is concerned. The inmates of the bustee or tiie inmates of the /nmfw 
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house are obliged to leave irithin fifteen dhjs after notice has been given> 
They are put to serious inconvenience, and probably to a good deal of trouble 
^d additional expense. Yon give them no compensation over and above the 
15 /)er mi. which is the regular compoisation under the law. Thus the 
two things stand upon a oomjdetely different footing. No hardship is mvolved 
in the case of arable and waste lands, but hardship may be involved in the 
application of this section to bustees and buildings which may be declared 
by a Magistrate to be located within an unhealthy area. 

“And, Sir, I may say that I could understand the reasonableness of a 
proposal like this if it had been made 50 years ago. Calcutta at that time 
was a seething swamp— the nursing ground of malarious and other fevers. 
But within the last 60 years the great sanitary works which have been carried 
out have changed the sanitary condition of Calcutta altogether. Under the Act 
oi 1876 and the Act of 1888, the Corporation was empowered to spend lakhs 
every year upon drainage works. The Corporation has spent a good deal 
more than 1^ lakhs a year. This has been going on from 1876 to 1899. 
The drainage works of the town have been completed, and the drainage works 
of the suburbs are being pushed, on with vigour. Therefore,' Sir, the justi- 
fication for a drastic provision like this does not exist at the present moment, 
whatever might have been the justification for such a provision 50 years ago. 
I wish to put it to my hon’ble friend whether, when the Building Commission 
made the recommendation upon which this section of the law is based, they 
had in view any unhealthy area to which they intended that this section should 
be applied. I am prepared to go still further and ask whether they had in 
their minds any unhealthy area in the acquisition of wliioh a section like this 
would bo useful. Sir, we have got the opinion of the Building Commission, 
and 1 will presently read that opinion ; but here in this Council, as I have mi*!, 
I am not willing to trust to mdividuals. The opinion I value most is my own 
opinion, and that opinion formed after a careful consideration of facts 
connected with any particular issue. What are the facts, independently of the 
recommendation of the Building Commission, which justify a section like 
this? Has that Commissioa given us the facts? Have we got any facts at 
all? Is the Hon’ble Member in charge of the Bill prepared to give us the 
facts? Is the executive of the Corporation ready to give os the facts? 
Have the executive of the Corporation suggested that anything of this sort 
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should be done ? If they hare not done so, what is the rmt<m JPOn for a 
section like this? It would not do, Sir, to enact a drastio provision like this 
merely upon the recommendation of two or three experts. Those experts are 
entitled to respect, but we want testimony more solid-more substantial— than 
their opinion, and I should like to be placed in possession of any facts whitdi 
would support the position taken up by the Building Commission. I will 
now read the recommendation of the Commission. At page 39 of their report 
they say:— 

* As it . is important that delay should be sroided in the acquisition of unhealthy areas, 
power to acquire them at oaoe should he given to the Oommiiiioners. These powers 
should only be given where the areas are declared to be unhealthy on the certificate of a 
Uagistrate, granted after hearing any objections raised by persons interested. Provision 
should be made for the speedy service of notices to such persons and for an early hearing of 
their objections.’ ^ 

“Well, Sir, this is the opinion of the Building Commission. The 
Building Commission seemed to imagine that all that has to be done for 
the purpose of the acquisition of land is to shorten the process by which 
Iftnd is to bo acquired. But, Sir, a great deal more than that is required ; funds 
are needed for the opening out of the congested areas. A large sum pf money 
is needed, but where is that money to come from? Something like fivecrores 
of rupees would be required at a moderate estimate for opening out all the 
congested areas. 

“And here, with all the respect which I feel for the Government 
of this country, I have a complaint to make against the Government. 
The Building Commission recommend certain financial and certain legal 
measures. The financial measures ought to precede the legal measures. We 
ought to have the funds before we change the law for the acquintion 
of land. Among the financial measures are these: that a tax should be 
imposed on jute; that the imposition of an octroi-iaty should be seriously 
considered. Well, Sir, the tax on jute has not been imposed, and no proposal 
to that effect has been made by Government. I am afraid that even, if that 
proposal were made by the Government of this Province, most probably 
the Government of India would like that the tax on jute should be reserved 
to itsell Then, Sir, with reference to the orfm-dutiee, I had the hottoor 
to give notice of a motion; but Your Honour thought it your daty-^Bod 
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I have no complaint to make against yonr declsion^-to rule it out of order. 
Therefore, Sir, it comes to this, that the financial recommendation which the 
Building Commission has made has not yet been given effect to. The 
other recommendations of a legal character depend upon these financial 
proposals. If we have money, of course then we can acquire the land, and if, 
having the money, we meet with difficulties in acquiring the land, then the 
recommendations of the Building Commission may be given effect to and the 
process shortened. But we have not got, the money, and the financial 
recommendations have not been given effect to. It seems to me. Sir, to be 
something like placing the cart before the horse to give effect to the legal 
recommendations before devising measures for obtaining the necessary funds. 
Let us have the money first, and then if we find that there is any difficulty in 
the way of the acquisition of land, if the process is found to be dilatory and 
inconvenient, the law might be changed. But. Sir, we have not got the money, 
and yet a drastic provision like this is sought to be enacted as the law of the 
land, i desire to point out further that there is no such provision in any 
municipal law with which I am acquainted. There is no such provision in the 
Bombay Act, or in the Madras Act, or in the English Public Health Act. 
You may ransack the municipal literature of the world, and I doubt very mucli 
if you will find any provision like this. Having regard to all these considera- 
tions, I think this provision is unnecessary, that it is drastic and inoonvenient, 
and that no good and sufficient grounds have been made out for its 
introduction.’^ 

The Hon’ble Dr. Asutosh Mukhopadhyaya said The amendment which 
stands in my name is identical with that just moved by my hon*ble friend, and 
it is desirable that I should say a few words in support of it. I entirely agree 
with everjrthing that has fallen from my hon’ble friend Babu Surendranath 
Banerjeo, and I believe that this provision will not only prove a source of 
irritation, but also that it will be practically useless. I have not the 
smallest doubt that the very first time this provision of the law is 
sought to be enforced, the Magistrate will have to go through h lengthy 
enquiry. People will resist to the utmost any attempt made to eject them 
summarily from their houses. Evidence will have to be taken, and I can assure 
the Council that, if the decision of the Magistrate happens to be adverse to the 
owners, it will be challenged in appeal, and the case will be dragged to the High 
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Court; and the very object in view, namely, to ahorten the proofess by which 
land may be acquired, will be completely frustrated. A clause of this descrip* 
tion, therefore, will not only lead to oppression, but will also promote expensive 
and needlessly vexatious litigation.’’ 

The Hon’ble Mr. Oldham said : — The Hon’blo Babu Surendranath 
Banerjee has quite rightly described the law on this subject and the manner in 
which the proposal originated. This section is for the purpose of enacting 
that in the case of unhealthy areas the provisions of section 17 of the Land 
Acquisition Act shall apply. The clause has been framed in accordance with 
the recommendations of the Building Commission, and the Building Com- 
mission’s proposal was 

* As it is important that dolay should be avoided in the acquisition of unhealthy aroaS) 
power to acquire them at once should be given to the Commissioners. These powers should 
only be given where the areas are declared to be unhealthy on the oertifloato of a Magis- 
trate, granted after hearing any objeotions raised by persons interested. Proviaiou should 
be made for the speedy service of notices to such persons and for an early hearing of their 
objections.' 

In connection with what the Building Commission said on the subject, it is 
only necessary to add that this part of the report was concurred in by the two 
Indian members— Babu Rally Nath Mitter and Babu Nalin Behari Sircar; that 
is to say, Babu Nalin Behari Sircar did not mention it in his Note of Dissent, 
nor did Babu Rally Nath Mitter refer to it at all. My Iion’blo friend, however, 
went on to say he doubted if any instance was present in the minds of the 
members of the Building Commission which could justify this provision, and he 
challenged the Hon’ble Member in charge of the Bill to bring forward such an 
instance. I do not think his hon’ble colleague the representative of the Corpo- 
ration will bear him out in offering that challenge. In two areas which I could 
mention, according to the quarterly health reports which we receive, in the 
two wards represented by Entally and Ridderpore, the death-rate for the 
quarter is reported to be at the rate of about 50 to 60, and in one instance 70, 
per thousand instead of 20, or at most 25, as it should bo. I would particularly 
remind my hon’ble friend of the moving speech made by Babu Bhupendra* 
nath Bose less than a month ago on the last occasion on which he sat on the 

Corporation. As it was the last occasion on which he would have the 
opportunity of speaking, he drew the particular attention of the Oommissioneia 
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to the perfectly deplorable state of aiairs -which prevafled in the area added 
to hie own Ward No. 1. He quoted figures showing a most appalling rate of 
mortality due to fewer and other diseases, and he called for the very earliest 
measures of reclamation and improvement to do away with this state of afiairs. 
As regards the Honlole Dr. Asutosh Mukhopadhyaya’s objection, it is one which 
I have not considered, but the proposal was made by Mr, Justice Trevelyan 
and by a Commission on which lawyers sat. My hon’ble friend opposite, 
the learned Legal Remembrancer, will be able to give the answer to that 
objection.” 

The Hon’blo Me. Bakee said:— “I should just like to add one or two words 
to what has fallen from the Hon’ble Mr. Oldham, who has kindly undertaken to 
deal with this matter. The Hon’ble Babu Surendranath Banerjeo said that 
the operation of this section would be a cause of hardship to the people 
Vho were dispossessed. Well, Sir, in the first place, I would point out that 
these are the people whose unhealthy surroundings and unhealthy modes of 
Hving are the cause of danger to the people around them. Therefore 
I do not think they are entitled to much consideration. Ho also said we give 
no additional compensation. I am not prepared to admit that they are entitled to 
additional compensation, but in clause {3} of section 17 of the Land Acquisition 
Act, it is stated that the Collector shall at the timo of taking possession offer to 
the 'persons interested compensation for the standing crops and trees, if any, on 
such land, and for any other damage sustained by them and caused by such 
sudden dispossession ; so that, in so far as theysuffer injury or damage in conse- 
quence of the suddenness of their dispossession, they will be entitled to additional 
compensation. Then the Hon’ble Member said that during the last 50 years 
great sanitary improvements have been effected in Calcutta, and that the public 
health is much better now than it was then, and that, therefore, there was no 
justification for this, as he called it, drastic provision. But I would point oat 
that there are still patches of Calcutta which are insanitary and unhealthy. 
The Hon’ble Mr. Oldham has mentioned two oases in point, and it will be 
noticed that the section only provides that urgency shall be declared in areas 
which are actually found to be insanitary and unhealthy. With reference to 
what fell from the Hon’ble Dr. Asutosh Mukhopadhyaya, I would observe that 
the procedure before the Magistrate would no doubt be a slow matter; but while 
that procedure is going on the Collector will be able to go on with the work 
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of taking up the land in the ordinary course, so that in no case can there be 
any time lost beyond what would hare boon lost under the r^folar procedure.” 

The Hon'ble Mb. ArcAssaid;— “ There has been a direct reference made to 
me, and, although I did not intend to take part in this discussion, I now feel 
bound to speak to this amendment. What presses upon me is this; that tirese 
proceedings depend after all on financial considerations, and if any authority 
outside the Corporation is to have the whole subject under their control, 
then it may happen that the finances of the Corporation will be placed in a 
difiicult position if action is taken in consequence of outside interference. 
I do not altogether go with my hon’ble friend on my left as to the 
chronological order in which the proceedings ore to be taken. I frankly admit 
the necessity of provisions being laid down to improve the sanitary conditions 
of Calcutta, and I am sorry that the Government have not yet undertaken 
any sort of reformation with reference to the opening out of these congested 
areas. But I hope that that may yet be done after all that has been said. 

“ I cannot altogether agree with the Hon’ble Mr. Oldham in what he has 
mentioned to the Council in regard to the two areas ho spoke of. The 
Hon’ble Member in charge of the Bill has spoken of patches of Calcutta that are 
in an insanitary condition. It must be remembered that the patches which have 
been referred to are outside of the old boundaries of Calcutta. These areas 
have been under the control of other authorities than the Corporation : as a 
matter of fact, they have been under the control of Government itself until a 
late period. All tliat can be done has already been done by the Corporation 
as at present constituted, and they have not by any moans boon blind to their 
duty in improving insanitary quarters. So tliat I do not tiiink any justification 
has really been shown for imposing this particular section upon Calcutta, Now 
1 do not think. Sir, that the Corporation will be in the future (at least I hope 
not) any more wanting in their duty than they have been in the past, so that, if 
matters are left to take their own course, I have a confident anticipation tirat 
everything which may be required to be done will be done. 

“ Tlien my hon’ble friend referred to the speech of my industrious and able 
friend Babn Bhupendranath Bose, who has been one of the most useful Commis* 
sioners we have bad. I think my hon’ble friend is not quite intimately ao* 
quainted with all the facts. What Babu Bhupendranath Bose complained of 
cannot possibly be made good under this section, The insanitary condition of 
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what is called the canal area, to wliioh Bubu Bhupondranath Bose referred, is due 
to flooding during the rains. The European citizens complain because, occasion- 
ally, for an hour or so in the rainy season, the quarters in which they carry on 
business are flooded. In the canal area some of the lower floors of the houses 
are under water for five, six, or seven days in tlio rainy weather. That is what 
they liave got to suffer, and that, Sir, is, as our late Engineer told us, in conse- 
quence of the canalisation by Government when Sir Ashley Eden was Lieutenant- 
Governor of Bengal. Now, Sir, with reference to this particular matter the 
Commissioners have pressed upon Chairman after Chairman the necessity of 
having some sclieme prepared in order to relievo these poor inliabitants who 
are being killed off by reason of the insanitary conditions under which they 
live. I know the Chairmen have given dire(;tion8 with regard to it, but up to 
this date I have not seen any scheme brought forward. So that with regard 
to such conditions as those to which my hou’blo friend Mr. Oldham has 
refeiTod, this section, which will authorise the acquisition of land which is 
supposed to be insanitary, cannot have any effect whatever. Wo would not 
take up the whole canal area, and if we did so, it would still continue to be in 
an insanitary condition, because it is not by reason of the hmantry of the area 
that it is insanitary, but it is by reason of certain operations which have betm 
undertaken by Government, and which cause groat floods throughout the 
district. So far as that is concerned, I do not think my hotf ble friend^s argument 
really holds good. With regard to other places, there is Ward No. 22, which 
my hon’ble friend has omitted to mention. It was a most insanitary area, 
which the Corporation improved without any compulsion from outside. These 
are matters, Sir, with which I am so familiar that I cannot help referring to 
them, and I think it is a little dangerous on the part of those who are less 
acquainted with them to bring forward such instances.’* 

The Hon’ble Me. BAKESsaid:— *I rise to order. Sir; the only point before 
the Council is the question of urgency. We are not concerned with the question 
whether any particular area is to be taken up or not, but only whether, nrhen it 
has been decided to take it up, we should apply urgency or not^^ 

The Hon’ble Me. Apcab said I am ready to bow to any ruling.” 

The Hon’ble THE Peesident said:— ‘‘I think the Hon’ble Member waA in 
order to give instances in reply to the Hon’blo Mr. Oldham, but whether it is 
necessary to give any further instances is of course another question.” 
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The Hon’ble Mr. Apcar said : — I was going on to show, Sir, that the pro- 
vision of the Bill in this connection is uncalled for ; since, if there are insanitary 
areas, they aro not to be improved in a general way by proceedings under this 
sub-section ; and further, the Commissioners in the past have, so far as their 
funds have permitted, boon anxious to improve insonifaiy areas. But, in view 
Your Honour’s observations, I shall not pursue* the subject further. Before 
I leave this question, I must warn my hon’blo friend that it is dangerous to touch 
^ upon subje^ unless you are very intimately acquainted with them. All through, 
Sir, I am entirely in support of measures which will secure sanitary improve- 
ments. But in this particular matter I think there should be powers given to 
those who have the control of the finances. They have got to shape tlioir 
policy according to the money that they have got in hand. If that is done, 
I will support up to the hilt urgent measures in order to acquire land which 
are insanitary; but my wliole objection is that the question should bo loft 
to the decision of those who have got the control of the finances, who are 
concerned in administering these matters, and, in a question such as is covered 
by the s(Xjtioii of the Bill under consideration, not by outside authority.” 

The Ilon’blo Babu Boikanta Nath Sen said: — “I venture to submit, Sir, 
that the acquisition of land without delay is not likely to bo secured in a b(*tter 
way by these provisions than by those which exist under the Lund Acquisition 
Act. I’he potentiality of tliis provision is deteriorated or weakened by th(^ section 
itself. Is it to bo a judicial enquiry or executive enquiry ? Then there will bo 
the usual procrastination or delay, whereas under the existing law the Chairman 
can at once move the Local Government; and I do not think there would be that 
amount of delay which will be involved if this section is incoiporatod in th(^ law* 
The object therefore which the executive wisli to secure by this section will bo 
frustrated by the provision wliich has already been laid down under tho Act. 
I think, if tho executive would carefully consider it, they would find that the 
existing provision is much better, and would enable them to acquire land in a 
quicker way than that provided for under this section.” 

The Hon’ble Babu Sceendrahath Baneejee, in reply, said 1 desire 
shortly to reply to the observations which have been made by the Hon’ble 
Member opposite. My hon’ble friend Mr. Oldham has remarked that this part 
of the Report of the Building Commission has been conenrrod in by the 
Indian representatives on the Commission. They do not conoor in it now 
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whatever thej might hare done at that time. One of the members is nov 
distinctly opposed to this particular part of the Beport and to other parts 
of it to which I shall call attetation later on. Then, Sir, it is very apparent 
that my hon’ble friend the Member in charge of the Bill is in favour of granting 
additional compensation to persons being dispossessed of their holdings 
in bustees or buildings under the operation of this urgency clause, and my 
hon’ble friend seems to be of opinion that snb'section (5) of section 17 would 
cover cases of this kmd. Sir, I am nut a lawyer, but sub-section^} requires 
that farther compensation be given to the dispossessed parlies iPtespect of 
arable and waste land, because the sub-section refers to arable and waste lands. 
Therefore, if you wish for further compensation to be given to persons in un- 
healthy areas which are not waste or arable land you must make sub-section (3) 
by special legislation applicable to this class of cases. That is the view which 
has occurred to me. It would be something for these poor people to get some 
compensation for their hurried dispossession, and that would be in accordance 
with the spirit of sub-section (5) of the Land Acquisition Act. Then, Sir, there 
was one observation made by the Hon’ble Mr. Oldham to which I desire to 
call attention. It was in regard to the speech made by the Hon’ble Babu 
Bhupendranath Bose on the last occasion on which he sat as a member of the 
Corporation. Babu Bhupendranath Bose, feeling that that was the last time he 
was to occupy a seat in the Corporation, made one of the most eloquent 
speeches ever heard at the mooting of the Corporation. He referred to the 
canal area in Eutally, and in a most moving way called attention to the urgent 
necessity which existed for improving that area. But, Sir, what would be the 
remedy for the grievance be brought to notice ? What would ensure the recla- 
mation of the canal area. Not this section of the Bill. You want money. 
The financial consideration is the paramount consideration in the matter ; the 
other is merely a subsidiary consideration. In this section you are antici- 
pating a thing which ought to come later on. ‘Finances first, drastic 
measures afterwards,’ should be the motto of this Council. You have, not got 
the money, and public opinion is alarmed. Public opinion would like to see 
the sinews of war provided before these drastic provisions are enforced. That 
is my view ; and however that may be. Sir, I hope my hon’ble friend will 
accept his own principle that additional compensation should be given for 
honied dispossessioa; and if he accepts it I hope he will accede to the extenaicm 
of sub-section (5} to oases of this kind.” 



1899.] Cttleutta Mtmieipal 1053 

[Dr. Atutoih Mukhpadhfaya; BcHm Sumiranath Bantrjtt; Mr. Baker ^ 

The Hon’ble De. Asutobh Mokhopadiiyaya said “ Sir, I regret to find that 
the objection to which I alluded has not been answered, probably bocauso it 
has not been sufficiently appreciated. My hon’ble friend Mr. Oldham left 
my objection to bo dealt with by the Hon’ble the Legal Remembrancer, and so it 
still awaits an answer. The Hon’ble Member in charge of the Bill said that, 
during the time the proceedings will go on before the Magistrate, the Collector 
will also proceed in the usual way ; and, if the enquiry before the Magistrate be 
delayed, there will be no difficulty, as the land will be acquired in the usual 
way. This use of a double-edged weapon may sometimes expedite matters, 
but it furnishes no answer whatever to my objection that the system will load 
to needlessly expensive litigation. It will bo expensive not only to the })foplo 
you want to dispossess, but also to the Corporation. You can take it as an un- 
questionable fact that every single attempt made by the Corporation to render 
people homeless under this section will bo resisted to the utmost. The proceed- 
ings before the Magistrate will be contested to the best of the ability of tlio 
parties concerned, and after that the case will be dragged and fought out 
before the High Court. That was my objection, and no attempt has been made 
to answer it. I take it that the greatest misery you can inflict upon a people 
by the introduction of now laws is an increase of ruinous litigation. I must add 
that vhat has been pointed out by my hon’ble friend Babu Surondranath 
Banerjeo about the payment of compensation is absolutely correct. Sub- 
section (5) of section 17 of the Land Acquisition Act applies only to waste and 
arable lands and lands acquired for purposes of a railway under an unforeseen 
emergency. This is manifest from tlie language of the sub-section read along 
with the two preceding sub-sections. It is clear, therefore, that, although the 
special powers conferred by section 17 of the Land Acquisition Act may be 
exercised in the case of unhealthy areas under section 585 (now 557) of the Bill, 
the*persons who become homeless are not entitled to claim any additional 
compensation foe sudden dispossession as is contemplated by section 17, sub- 
section (5). The unfoimoBB of this needs no comment.” 

The Hon’ble Babtj Sueekdeanath Baneiuee said “ I earnestly appeal to 
the Hon’ble Member in charge of the Bill to consider this matter.” 

The Hon’ble Ms. Bakes said:— “ I am not in order in speaking. Sir, but I 
think I may mention that sub-section (S) applies to both the previous sub- 
sections, and it lays down not only that compensation shall be given for damage 
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to standing crops and trees on arable and waste lands, but that it shall also 
be given for damage sustained by reason of sudden dispossession.” 

The Hon’ble Db. Abutosh Mokhopadhtava said:— “Sub-section (5), as I 
read it, refers only to waste and arable lands, and lands taken up for railways 
under certain specified exceptional circumstances.” 

The Hon’ble Mb. Baeeb said : — “ I read it as bringing in the whole of 
section 17.” 

The Hon’ble the Phesident said; — “ Will the Hon’ble Legal Remembrancer 
give us his views upon this matter? ” 

The Hon’ble Mb. Handley said: — “ I am inclined to agree with the Hon’ble 
Member for the University, I think it must be read to apply only to arable 
and waste lands, judging from the wording of the sub-section, which runs:— 

‘In every ease under either of the preceding sub-sections the Collector shall at the time 
of taking possession ofler to the persons isierested compensation for the standing crops and 
trees (if any) on such land and for any other damage sustained by them caused by such 
sudden dispossession and not exoepted in section 24; and in case such offer is not accepted, 
the value of such crops and trees and the amount of such other damage shall be allowed for 
in awarding compensation for the land under the provisions hero oontained.’ ” 

The Hon’ble Mb. Bakee said:— “The words ‘any other damage ' applies 
to both sub-sections. It says expressly ‘under either of the preceding sub- 
sections.’ ” 

t 

The Hon’ble Mb. Handley said: — ^“Sub-section (S:) refers only to land 
taken up for railways.” 

The Hon’ble Mb. Bakes said:— “ Yes, but the operation of that is made to 
-.Bpply by the clause in the present Bill to all buildings on land taken up by 

Corporation.” 

The Hon’ble Mb. Oldhau said;— “1 may say that it is an absolute surprise 
to me to hear any doubt on the construction of this section.” . 
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The Hon’ble Mb. Bakeb said:— “If, Sir, there is any doubt, I am quite 
willing to add to this sub-section a clause to the effect that compensation should 
be paid for any damage sustained by persons by reason of their sudden dispos- 
session. It certainly never occurred to me for one moment that this clause 
did not apply.” 

The Hon’blo Babu Shbendeanath BANEHJEEsaid:— “ As there is a difference 
of opinion it will bo better to add the clause.” 

The Hon’ble THE PaEsiDENTsaid:— “Yes, I quite agree, and I tliink the 
Secretary had better consult the Hon’blo Member in charge of tlio Bill as to 
the terms of the clause.” 

The motions being put, the Council divided as follows:— 

A}/et 6. Nm U, 

The Hon’ble Baja Banajit Sinha Bahadur, The Hon’ble Mr. Buckley. 

of Naahipur. The Hon’ble Mr. Buokland. 

The Hon’ble Babu Jatra Mohan Sen. The Hon’ble Mr. Handley. 

The Hon’ble Babu Boikanta Nath Sen. The Hon’ble Bai Durga Qati Banerjoa, 

The Hon’ble Babu Surendranath Banerjee. Bahadur. 

The Hon’ble Mr. Apoar. The Hon’ble Mr. Maokonzio. 

The Hon’ble Dr. Aantosh Mnkhopadhyaya. The Hon’ble Mr. Spink. 

The Hon’ble Sahibsada Mahomed Bakhytar 
Shah. 

The Hon’ble Khan Bahadur Maulri Delawar 
Hoaain Ahmed. 

The Hon’ble Mr. Oldham. 

The Hon’ble Mr. Baker. 

The Hon’ble Mr. Bolton. 

The Hon’ble Mr. Slack. 

So the amendments were lost. 

The Hon’ble Babu SnEENDEANATHBAifEEJEE also moved that the following 
proviso be added to danse (5) of section 585 {now 557) : 

“Provided that no aotion shall be taken under this clause without the sanction of the 
Corporation.” 

He said :— “ If my hon’ble friend has any objection to the word ‘Corpora- 
tion’— and I am afraid he has— I will modify that and put in the words 
< General Committee ’ instead of ‘ Corporation’ to snit him if he can see his 
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way to accept it. It atrikea me that it will be aa well to provide an additional 
aafegoard by obtaining tho aanction of the General Committee. You bundle a 
man out of hie houae with all hia belongings— hia hrec and penatee—sai 
1 tbi'nlf in a matter of that kind the discretion of the individual should be 
controlled by the wider discretion of a competent body like the General 
Committee.” 

The Hon’ble Me. Bakee said:— “My hon’blo friend has overlooked the fact 
that the discretion is not in tho hands of the Chairman, nor in the hands of the 
General Committee. It is with tho Magistrate, and all that the Chairman has 
to do is to take the initial proceedings and put tho application before the 
Magistrate. Surely it is not necessary to take anybody’s sanction to do that.” 

The Hon’blo Babu Sueendranath Baheejee, in reply, said:— “I think 
I have been misunderstood. I am well aware that it is the initiation of these 
which is in tho hands of the Chairman, but what I contend for is that no action 
should be taken without the sanction of the General Committee. The General 
Committee meet once a week, and then the sanction can be taken. No time 
will be lost. I think I have been somewhat misunderstood, and probably my 
hon’ble friend will now sec Ids way to withdraw his objection.” 

The motion was then put and lost. 

The Hon’ble De. Asutosh MuKHOPADnvAYA, by leave of the Council, with- 
drew the motion, standing in his name, that in section 585 (now 557), clause (i), 
line 4, before the word “Magistrate ” be inserted “Presidency.” 

The Hon’ble Babu Sdbendeakath Baneejee moved that clause (d) of 
section 685 {now 567) be omitted. 

The Hon’ble De. Asutosh Mukhopadhyava also moved that clause (d) of 
section 585 {now 557) be omitted. 

The Hon’ble De. Asutosh Mukhopadhyava also moved that clause (c) of 
section 585 {now 557) be omitted. 

The Hon’ble Babu Sueendeahath Baheejee said:— “ If Your Honour has 
no objection, the Hon’ble Dr. Asutosh Mokhopadhyaya and 1 will move these 
two amendments. With Your Honour’s permission I will begin. These two 
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amendmeBts have reference to section 23 of the Land Acquisition Act. That 
section is as follows 

*23, (1) In determining the amount of oompeuBation to be awarded for land acquired 
under this Act, the Court shall take into oonsideration— 

firti, the market value of the land at the date of the publication of the declaration 
relating thereto under section 6; 

temdly^ the damage sustained by the person interested by reason of the taking of 
any standing crops or trees which may be on the land at the time of the Collector’s 
taking possession thereof; 

thirdij/, the damage (if any) sustained by the person interested, at the time of the 
Collector’s taking possession of the land, by reason of severing such laud from 
his other land; 

fourthly^ the damage (if any) sustained by the person interestedi at the time of the 
Collector’s taking possession of the land, by reason of the acquisition injuriously 
affecting his other property, moveable or immoveable, in any other manner, 
or his earnings; 

fifthly ) if, in consequence of the acquisition of the land by the Collector, the person 
interested is compelled to change his residence or place of business, the reasonable 
expenses (if any) incidental to such change; and 

iMly, the damage (if any) bond fide resulting from diminution of the profits of the 
land between the time of the publication of the declaialion under seotioo 6 and the 
time of the Collector’s taking possession of the land. 

* ($) In addition to the market value of the land as above provided, the Court shall in 
every case award a sum of 15 per centum on such market value in consideration of the 
compulsory nature of the aquisition.’ 

** I read theae various clauses in order to point out how scrupulously 
solicitouR the law u in a matter of this kind in safeguar^^ 

This section deals with encroachments on private rights in the 
rights. The spirit of the Legislature is that no harm whatever is toT^^ 
private ri^ts in the name of puUic rights. In this connecticn 1 may i^. 
yon a decision of Lord Truro’s which is given in Ur. Beverley’s edition of mh 
Land Acquisition Act Lord Truro says 

‘These sots are to be deliberately expounded in favour of the publio and strictly 
expounded as against the Government or the Company taking the land.’ 

“Thwefore, Sii’, theinterjffetation you ate bound to give to the Land 
Acquisition pioviskmi is to be liberal lo far as the individual is concerned, bat 
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strict so far as the public are concerned. But, Sir, I have no hesitation in 
saying that clauses (tr) and (^) of section 585 {now 557) represent a sort of flank 
znoyement by which the present law is to be superseded. Clause (c) of the 
section says:— 

* (c) The market-value of the land or building shall be deemed, for the porposes of clause 
j/lrsf of sub-seotion (1) of section 23 of the said Land Acquisition Act, to be the market 
value aooordling to the disposition of the land or building at the date of the publication of 
the declaration relating thereto under section 6 of the said Land Acquisition Act.’ 

‘‘Then, Sir, supplementary to this we have in clause (rfjthe market 
value settled and fixed as being twenty-five times the annual value of the 
property. Well, Sir, clause (c) is in direct contravention of an important 
ruling on the subject. That ruling was given in the case of Prem Chand Barraly 
and was laid down by Sir Richard Garth, Chief Justice of Bengal, and by so 
eminent a Judge as Mr. Justice Macpherson. That ruling was as follows 

‘(The fairest and most favourable principle of compensation to the owners was to 
enquire what is the market value of the property, not according to its present disposition, but 
laid out in the most lucrative and advantageous way in which the owners could dispose 
of it/ 

‘‘ The Cliief Justice and Mr. Justice Macpherson held in that case that to 
capitalise the present rental of the property at so many years^ purchase was not 
always a fair way of arriving at the market value. 

“ Then, Sir, this is not a chance ruling, but the principle embodied in it has 
again and again been ponfirmed in a number of cases. Therefore, Sir, it 
comes to this: that we have got a ruling, concurred in by the highest Court 
in this land and confirmed by various other Courts ; associated with it are some 
of the most illustrious names in the annals of British jurisprudence; and 
that ruling it is now proposed deliberately to set aside. And on what ground ? 

I am only surprised that the Judge of the High Court who was President 
of the Building Commission should have lent his name to a proceeding of this 
kind. Because in one or two cases the Valuations were exorbitant— they 
certainly were exorbitant— is that any reason why you should enact a law the 
effect of which would be to bring about a general undervaluation of property in 
this way ? The best of laws, enacted with the most beneficent intentions, often 
miscarry. You cannot point to a single human institution which is not liable 
to be tainted with abuse in its practical application. Because in the case of 
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Premhand Bural there was gross overvaluation, is that a reason why the 
Bengal Council should enact a law which will grossly undervalue the property 
of people in Calcutta ? I hope Your Honour will set your face against legisla* 
tion of this kind. It is opposed to the decisions and opinions given by some 
of the highest authorities to be found in the history of English law, and 
I trust Your Honour’s Council will sot its face against a piece of legislation of 
this kind. What is the justification for this legislation? The justification is 
the opinion given by the Building Commission, and I think hero my hon’blo 
friend will not be able to say that there was absolute unanimity. I think my 
hon’ble friend will admit that so far as this opinion is concerned the two gentle- 
men who represented the landed property of Calcutta strenuously opposi^d this 
provision. 1 will read an extract from page 40 of the Building Commission’s 
Report ’ 

‘ The extravagant prioos which the Corporation has been made to pay for property acquired 
by it have arisen from the interpretation put by the Courts upon the dooision of the High 
Court of Calcutta in the case of Premchand Bural and another v. Tk Collector of CalouUat 
1. L. E. 2 Cal. 103. The word “market-value” occasionally leads to difficulties. It is the 
price which a willing vendor might be expected to obtain in the open market from a willing 
purchaser. In the case to which we have referred, it was hold that the fairest and most 
favourable principle of compensation to the owners was to inquire “ what is the market- value 
of the property, not according to its present disposition, but laid out in the most lucrative 
and advantageous way in which the owners oould dispose of it.” Thi*s expression of opinion 
has induced the Courts to assess lands at a price in excess of what owners would ordinarily 
have obtained for them in the market. We think it not unfair that for the purposes of land 
acquisition land should be valued according to its disposition at the time the declaration is made. 
In the opinion of the majority of us, if it be shown that, before the declaration is made, the 
owner h^ taken active steps towards a more favourable disposition of the land, and bad spent 
money for ths;t purpose, further compensation might be given to him, saoh compensation being 
based on his actual loss. The value which ought to bo paid is the value of the land to the 
owner, and nothing more. It should, however, also be provided that, where the market- 
value is specially high in consequence of the property being put to a use which is unlawful 
or is contrary to public policy, $,g.y public gaming, the special oiroamstanoo shall bo dis- 
regarded, and oompensation shall be calculated on the sum which would be the market-value 
if the property were put to ordinary uses. 

‘Intheopinionof the majority of us it should be provided that twenty-five times the 
annaal value at whioh the property is assessed for the purpose of municipal taxation shall be 
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pretumed to be the market*TalDe until the ooutrary u shown. This promon, howerer, 
should not take effect until the partioular land bos been re-assessed after the passing of the 
amending Aot. Power should be given to re-asaess for this purpose.’ 

“ Woll, Sir, I bare not the smallest hesitation in saying that in some cases 
the market value if assessed according to this principle would mean loss to the 
Corporation, and in some cases— perhaps in many cases— it would mean serious 
loss to the parties concerned. Now take the case of Ballygunge. The day before 
yesterday, after the meeting of the Council was over, I went over to Ballygunge, 
and saw a friend of mine who has extensive landed property there. He is a 
lawyer of some eminence. I consulted him about these provisions, and he told me 
that there were properties in Ballygunge— gardens and so forth— which pelded 
only a nominal rent. He mentioned to me a garden of 5 bi^as lot at a rent 
of about Rs. d per month, or Rs. 60 for the year. The valuation would be 
25 times 60; or Rs, 1,500. Now would that be a fair valuation for 
5 bighas of land — would it not bo a gross undervaluation? That is as 
regards gardens. As regards vacant houses there would bo an undervaluation— 
and an undervaluation which would involve the grossest injustice to tlie parties 
concerned. I am inclined to make the same remark with regard to bustees. 
The value of bustees depends not so much upon the rent they yield as upon 
their eligibility for building sites. The people pay a great deal in excess of 
dm annual income derived from bustees in order that they may use those 
bustees for building purposes. Therefore, by fixing the market value at twenty- 
5ve times the annual rental you do a positive injustice to a large number of 
people by undervaluing their properties, and on the other hand you will be 
putting the Corporation to serious loss. Therefore, Sir, taking into considera- 
tion all these circumstanoes, via., the gross injustice which a revision like this 
would entail in a large class of cases ; the inequitableness of such a provision ; 
;he fact that this section of the Bill is opposed to the traditions of British 
iuiisprudenoe and to the interpretation put upon the law by Judges both in 
England and this country ; tire fact that this section has created the ^atest 
)OBsible alarm based upon good grounds;— taking all these facts into conrider- 
ition, I hope and trust that the exi^ng law will be allowed to remain. 
!^o justification has been made out for any modification of the law. There 
night have been one or two cases in which there m%ht have been w'ervalaa- 
tions, but that is no reason why the law should be changed.” 
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The Hon^ble Dr. Asdtosh Mukhopajdhuya said:— Sir, the two amend* 
ments which stand against my name are practically identical with those moyed 
by the Hon’ble Babu Surondranath Banerjee, and I think it will be conrenient 
if I speak to them now. My hon’ble friend has, to some extent, anticipated 
me in the observations I had intended to offer, and I have no desire to weaken 
their effect by mere repetition. At the same time 1 do not wish to conceal the 
fact that when I first read section 585 {now 587) it seemed to me to be the 
weakesf section in the whole Bill ; I was, therefore, not a little surprised to find 
that the recommendations embodied in it were taken from the report of the 
Building Commission which was presided over by an eminent Judge of the High 
Court, and I am still consoling myself with the hope that the learned Judge is 
not really responsible for them, and that he was not one of the majority who 
signed the report which has just been read by my hon’blo friend. With all 
deference to the judgment of the majority of the Commission, they seem to me 
to be very weak and very halting recommendations. Lot me read one 
statement; it is as follows:— 

‘ The extravagant prioes which the Corporation has been made to pay for property 
acquired by it have arisen from the interpretation put by the Courts upon the decision of the 
High Court of Calcutta in the case of Premehand Purai e. Colhctof of Calcutta (L L, B. 
CaL 103 ). The words “ market value” occacionally lead to difficulties. In the case to which 
we have referred, it was held that the fairest and most favourabte principle of compensation 
to the owners was to enquire “ what is the market value of the property, not according to its 
present disposition, but laid out iu the most lucrative and advantageous way in which the 
owners could dispose of it.” This exprmm of opinion has induced the Courts to assess lands 
at a price in excess of what owners would ordinarily have obtained for them in the market. 
We think it mt unfair that for the purposes of land acquisition land should be valued accord- 
ing to its disposition at the time the declaration is made. In the opinion of the mtfority of us, 
if it be shown that, before the declaration is^nade, the owner had taken active steps towaida 
a more favonrafell disposition of the land, and had spent money for that purpose, further 
compensation might be given to him, such compensation being based on his actual loss.” 

When I read this, the first question I am tempted to aak is, have the gentle- 
men who sign this report any notion that this so-called expression of opinion is 
not an oUter dkium^ that the same view has commended itself to the Judicial 
Committee, that this is the law administered by all the High Courts thronghout 
India, and that in an appeal from the Madras High Court the Privy Council have 
laid it down aa the most equitable and fair view to be taken in these Land 
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Acquisition cases. (L. R. 20 1. A. 80.) But the report is careful to add that only 
a majority of the Commission is responsible for this recommendation, and I still 
console myself with the hope that the learned Judge who presided over the deli- 
berations of that body was in the minority. My hon’ble friend has pointed out 
that the effect of this section will be to introduce a provision which will nullify 
what has been the recognised law Since 1876, for that was the time when the 
decision by Sir Richard Garth and Mr. Justice Macpherson was pronounced. 
But let us not forget that, if this introduces a sweeping change, its operation will 
also be extremely anomalous; for, remember, it will not nullify the law outside 
Calcutta; it will not even nullify the law entirely in Calcutta; it will only 
nullify the law in Calcutta when a property is to be taken up by the Corpora- 
tion. Suppose the East Indian Railway or the Eastern Bengal State Railway, 
or the Bengal-Nagpur Railway, or the Calcutta Port Trust, or the Government 
of Bengal want to acquire land for public purposes— -these provisions will not 
be applicable ; the law laid down by Sir Richard Garth will still be the law. 
Now is that a reasonable state of affairs ? I affirm, without hesitation, that, if 
these changes are to be introduced, the most prudent course to follow will be to 
get the Imperial Legislative Council to amend the Land Acquisition Act. 

“ But, apart from these anomaMos, let us examine the matter critically for a 
moment and see what it is that is intended to be done. Clause (6) provides that 
the market value of the land or building is to be taken according to the disposi- 
tion of the land or of the building on the day of the publication of the declaration 
relating thereto under section 6 of the Land Acquisition Act. Let us illustrate 
the position by a concrete case. I have five bighas of land, four of which are 
let out and one bigha is lying waste. The Corporation of Calcutta is pleased to 
take up that plot of land. Am I to be told that because this one bigha is lying 
waste they are to pay me nothing for it ? That was precisely the contention 
of the Government of Madras in the case 1 have just referred to. The Gov- 
ernment of Madras wanted to take up a hill side on which there were some 
ancient monuments of considerable historical and antiquarian interest. The 
question arose how was the hill sidq to be valued ? There were no data for 
ascertaining the market value, for, admittedly, the hill or anything like it had 
never been sold. The only way that ingenuity could devise was to base the 
calculation on the actual profit derived from the hill side. It was found that 
as a matter of fact a portion of the hill side was let out, and the rental derivable 
from that portion was Rs. 120. The contention of .the Madras Geverninmt 
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was that they were entitled to take up the entire hill side upon pajment.of a sum 
which represented the capitalised value of this annual rental of Rs. 130. That 
contention of the Madras Government found no favour with the District Judge, 
who proceeded upon the basis of the possible rental for the whole of the hill* 
side and not upon the basis of the actual rental received for the paft let out to 
quarrymen. This view of the District Judge was approved by the Privy 
Council, and the method was described to be the best, if not the only one, for 
getting at the market value of the ownership. 1 must confess. Sir, that I have 
not yet heard any reason, good, bad or indifforent, why we should change a 
system which not only accords with commomsense, but is also supported by 
an authority of so high a character. Let us now take another illustration, 1 
have a plot of bustee land which is let out to tenants from year to year. If it 
continues to be used as a bustee, it will bring me in perhaps Rs. 2 per cottah. 
If it is used as a building site it will be sold for Rs. 500 a cottah. Am I to be 
told that the Corporation are entitled to take up this land by paying mo the 
capitalised value of a rental of Rs. 3 per cottah ? These concrete cases, mure 
than any abstract discussions, serve to bring out forcibly the absurdity of the 
proposed system, and further illustrate the danger of legislating without duo 
advertence to the mischievous consequences which may result in a variety of 
actual instances. I entertain no doubt as to what would be the inevitable fate of 
propositions like these if they were attempted to be incorporated into the 
statute book in any other legislative assembly. 

“I now purpose to discuss the provisions of clause (d), which provides as 
follows:— 

‘Themarketvalueof the land or building shall, until the contrary is shown, bo pre- 
sumed, for the purposes of the said danse of sub-seotion ( 1 ) of section 28 , to bo twenty* 
five times the annual value of the property, as entered in the assessment book prescribed by 
this Act.’ 

“ 1 can well anticipate that my hon’blo friends to the right will say that this 
is not a matter of vital importance, as it does not purport to embody any 
hard-and-fast rule of law, but simply introduces a rebuttable presumption. 
That looks very fair at first sight, but it is, or at any rate ought to be, well 
known that it is one of the elementary principles of jurisprudence that you 
ought not to introduce into the statute book a presumption which is . untrue 
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in the majority of instanoeB. I hope yon will not be sutprised if 1 undertake 
to prove to you in the course of a few minutes, if yon will bear with me so long, 
that this presumption really bears that character. 

“ Now let us turn for a moment to section 148A {nolo 150), which defines the 
principle upon which annual value is calculated. Wo had an animated debate 
upon that section, and we may, all of us, be presumed to be familiar with its 
provisions. It will be remembered that it deals with the assessment of all classes 
of buildings. Clause (a) deals with buildings erected for letting purposes', 
clause (5) deals with buildings not erected for letting purposes and not ordi- 
narily let. Take clause (i) first. Suppose the Corporation wishes to take up a 
building erected last year for Bs. 10,000 and which comes under clause (5). 
It has been assessed by the Corporation on the estimated present cost of 
erection, 5 pir cent, upon which is Bs. 500; that is the annual value en- 
tered in the municipal assessment book when the Corporation proposes to 
acquire it under this section. The Corporation has to pay twenty-five times 
Bs. 500 or Bs. 12,500. Now, in the name of common-sense, I ask why this 
presumption is to be introduced into the law so that the Corporation is forced 
to pay more than it would otherwise have to pay ? In every single case under 
clause {b) this presumption will operate to the disadvantage of the Corporation. 
I, therefore, affirm without hesitation that you ought not to introduce into the 
law a presumption which will be untrue in all the cases covered by sub-section 
(i) of section 148A (now 150). 

“ Let us now turn to clause (a), which deals with the case of buildings 
erected for letting purposes ; in such a case you will remember that it is not 
the actual rental which is the basis of the valuation, but it is the rental paid 
by the hypothetical tenant to whom it is imagined to be let from year to year. 
Now a building which is fifty years old and a building which was erected 
yesterday may be let probably for about the same sum to tenants from year to 
year. If I rent a house for a year, whether the house is fifty years old or 
whether it was built yesterday, is just the same to me, provided it is in a good 
state of repair. Themonthly rental maybe the same for a house built yesterday 
and a house built fifty years ago, but the market value of the houses would be 
widely different. Old houses would probably require substantial repairs every 
two or three years, and, at no distant date, may have to be entirely taken down 
and rebuilt; therefore, no one will pay the same amount for im old house as 
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for a house built yesterday. Now, is it soberly and seriously intended tint the 
same value should be paid by the Corporation in both cases f Hy hon’ble frie&da 
will say that the section does not say so ; it embodies only a rebuttable presump- 
tion. I know what a presumption means in the hands of Judges and how 
imperceptibly it tends to orystaliise into a rigid, inflexible rule of law.' The 
litigant who is called upon to negatiTo it, indeed, finds himself in an unfortunate 
position. 1 8sk, again, why do you say that it is absolutely necessary to place 
a presumption upon the statute book which will be proved to be untrue in the 
majority of cases ? It has not been proved, it has not even been alleged, that 
any necessity for such a provision has been felt. The Hon’ble the Legal 
Remembrancer possesses, I believe, the widest experience in Land Acquisition 
COSOS, and I feel sure that bo will bear me out when I say that he has never had 
the smallest diflicolty in determining the market value of a building in the 
hundreds of cases which have come before him under the law as it stands at 
present. I am certain. Sir, that this presumption if introduced into the law will 
be a fruitful source of misetuevous litigation, and will needlessly involve the 
Corporation in a ruinous and lamentable waste of their funds.” 

The Hon’ble Mb. Oldham said:—" Owing to the very unexpected turn the 
argument has token, my reply to this amendment must be quite distinct in regard 
to clause (c) and clause (d). I will first premise the observations 1 am about to 
make by saying that no one can complain that the maxim quoted by the Hon’ble 
Babu SurendranathBaneijee from Lord Truro has not been very fully observed 
by the Courts in this country, because the scale of compensation which has been 
aUowed has certainly not erred on the side of stinginess. The other day the 
Hon’ble Babu Surendrauath Baneijee told ns that be was a citizen first and a 
member of the Corporation afterwards. In this particular instance he has shown 
himself to be a member of the Corporation first and a citizen afterwards; for it, is 
the citizens who will have to pay. This section is, 1 may frankly admit, a 
deh'berate attempt to change the law. Whether, as the Hon’ble Dr. Asutoih 
Hukhopadhyaya says, the law will only be changed for the CorporatipQ, and tlmt 
the Port Trust, the East Indian Railway, the Eartem Bengal State ^^way ^ 
the other Railways will continue to acquire land under the present law, does nqt, 
as I understand the matter, affect our' deliberations. Those bod^ most look put 
for themselves. H the law is (hanged for &e Corporation, the Oorpptatiw 
will be so much the gainers. Perhaps if I read (>nt in a tone of appi^ 
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extract from the Builduig Commifllioii’s Report which my hon’ble friend 
Babu Surendranath Banerjee has read oat in such a denunciatory tone, it 
may hayo a somewhat different meaning to the OounciL My hon’ble friend 
wanted to infer that this opinion was not concurred in by the Indian members 
of the Oommission because it was expressly said to be the opinion of the 
majority. Well, all I con say in that connection is that in his elaborate Note 
of Dissent Babu Nalin Behari Sircar does not once refer to the subject, and 
I do not think the inference whidi my hon’ble friend has drawn can follow, 
because I find that as regards section £ the only dissentient member was 
the Hon’ble Mr. Qlass.” 

The Hon’ble Babu Sobendbanath Banebjeb said;— “Babu NaUn Behari 
Sircar himself told me that ho was opposed to it.” 

The Hon’ble Mb. Oldham said “ Yes, but 1 am speaking now with regard 
to the inference dmwn, so that I am not sure that the dissmitient might not have 
been Mr. Bisley himself. Howerer that may be, what the Commission said 
was this:— 

'The extrsTagant prioes which the Corporation has been made to pay for property 
aoqmred by it have arisen from the interpretation put by the Courts upon the decision of the 
High Court of Caloutta in the ease of Premohand Bural and another v. The OoUeotor of 
Calcutta, I. L R. 3 OaL 103.’ 

“ My hon’ble friend has himself admitted that the compensation awarded 
in Prmchand BuraPs case was outrageously excessive. It is solely with the 
object of saving the citizens from such outrageous excesses that this provision is 
proposed. 

“As regards the case of Ballygunge cited by mybon’ble friend Babu 
Surendranath Banerjee, I do not understand that the law will be interpreted as 
he surmises it would be. But after all the owners of land in Ballygunge cannot 
demand that the dtuens of Caloutta should haveto pay fortheir land the utmost 
posnble prospective value which it might some day possibly be worth. It must 
be taken at a reasonable value; it must be taken at its immediate and probable 
value in the market. The market value still remains the standard. .1 am not 
prepared to afimP} Sir, that lean incontrovertibly defend the somewhat. stringent 
woks with which this clause ends after the very strong case made oat. agoiast 
them by the Hon’ble Member for the University, although 1 am saot wholly 
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cQuyinced by Jus arguments. Talcs ilie case of iJie fire bigltas, vltere one in the 
middle was waste and four let to tenants. 1 think that the owner would be able 
to show his intention with rogar^ to that middle piece of land, and that the rahie 
would have to be assessed according to his reasonable and manifest intentions. 
However, as 1 fiavesaid, I am not an out-and-out advocate for the concluding 
words of this clause. 

“As regards clause (d), Sir, which presupposes the presumption of twenty- 
five times the annual value, I am in agreement with my hon’ble friend. The 
proposals of the finilding Commission on that subject were that twenty-five 
times the annual value should be taken as perhaps the best rough-and-ready 
means for arriving at an assessment. The Hon’ble Mr. Gloss thought that 
twenty-five times the annual value was excessive, while Babu Kally NaA Mittor 
thought twenty-five times would be too low. I remember theHon’bloMr. Turner 
said in Select Committee that in his experience twenty times the annual value 
would be the proper amount, and the answer given to that was that he was 
probably thinking of jomt holdings and of a house standing on land as well as 
the value of the land. We agreed as a sort of compromise to have twenty-five 
times the annual value, thinking we wore meeting tiie wishes of our colleagues, 
the Indian members. In the course of my experience twenty-five times has 
never been exceeded in any land acquisition proceedings. If anything over 
twenty:five times came before tho land acquisition authorities, they would 
immediately ask for an explanation. I think that perhaps twenty times 
would be a fair substitution as suggested by the Hon’ble Mr. Tomer. 
As regards the role, the Hon’ble Member for the University has already 
set us an example in his amendment the other day. 1 refer to his 
amendment to section 847A [urn 357). It was intended to provide how 
an annuity payable by the holder of land belonging to a Corporation 
was to be capitalised, and the Bill provided for its being c|p{tali8ed 
according to its actual value. My bon’ble friend suggested os a rough- 
and-ready working rule 25 years’ purchase. The Hon’ble Member in charge 
of the Bill conferred with me on the subject. We thought those wero rather 
fiivourable terms, and, though probably a little below the actual value, we thought 
it desirable to accept them. The forming of a working basis by legislating with 
a presumption of this sort is very desirable. In this oonnection I would like to 
a^ my hiend the Hon’ble Babu Sorendianath Banerjee’s atteutieo to the Laud 
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Acquisition Act itseH. The provisions under which the officer, regarding who 
le expressed such genuine panic on Saturday, can act, are contained in sectic 
[1, and section 11 only obliges him to awai^ the compensation whi^rh 
ipinion should be allowed. It is section 23 which lays down more pmai 
sonditions whch are to guide the Courts and to Umit the Court’s judgmLt i 
he matter. The working plan as it has been in practice is very 
The Land Acquisition Deputy Collector works in constant dread of the Civ 
courts. If n reference has to be made to the Civil Court, and if the Civil Court 
ward is different to what he proposed, that result is a reflection on h 
hanwto and fcetion; so that he has constantly to ask himself what th 
tml Court will do in such and such a case. , So that if twenty times-c 
whatever the figure which the Council may ultimately agree to adopt-is inserte 
m section 685 {now 657) of the Bill which does not directly affect or govern th 
proceedings of the Land Acquisition Deputy Collector, he will constantly hav 
to boar It in mind, because he has constantly to ask himself what the Civ 
Court wiU do. He will know that the Civil Court will have this presumptio 
before it, and he will have a fair starting jfoint, and it may be assumed tha 
twen^ times will be almost invariably taken as his basis. Whether that i 

too high a basis is a point for the members of the Corporation to consider am 
discuss.” 

« ’^wds, as th 

Honble Member for the University has appealed to me. I can certainh 

support what my friend has said on the point that the Civil Courts have n< 
difficulty m ascertaining the market value of land. The only point is that i 
takes some time and a great deal of expense both in the Civil Court, and subse 
quont to appealing. As I understand this section, it is intended to try and d( 
m&y With all that delay and expense of Htigation by furnishing a rough anc 
ready Resumption of 26 years’ purchase, and, more over, the Hon’ble Membei 
must Mve seen that it says ‘untQ the contrary is shown.’ So that itstil! 
leaves it open to the Civil Court to determine what may be the aotual markei 
value of the land. In the proviso there is a safeguarding of the interests of the 
occupier or owner 


‘Provided that this presumption shaU not be made in respect of any land or bnildina 
u^ a re^a^ent has been made after the oommenoement of this Act, &r the distriot in 
whiohsueh land or huildiag is situated.' 
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“So that the intention is to give the best value of the land at tiuit particular 
momont, but as regards the first clause (c), there is certainly a good deal to be 
said on both sides. The Hon’ble 4fr. Oldham has told us that the executive 
rather dread the decision of the Civil Court. I am not sure that it is so. On 
the other hand, the public whose lands arc' taken may not be thoroughly 
satisfied with the result, and, whatever that result may Ik!, either pirty has its 
remedy. If the Collector thinks that the Civil Court, has given too much, he 
has his remedy of appeal just the same as the claimant has if he considers 
the Civil Court has given him too low a value. So that, if the Civil Court 
goes wrong, either party has a ptirfect right of apiKtaling to the High Court; 
but as regards this particular wording, to whicli the Ilon’ble Memlsir has taken 
such exception, the Hon’ble Mr. Oldham said that this was specially intro- 
duced to meet the difficulty m\Premclmd Biirah case'. In that case it was 
said that to capitalise the prestmt rental of the jmoperty at so many yeiirs’ 
purcha.se was not always a fair way of arriving at the market value. Nor do I 
think that in practice you will moot with much difficulty. Tlu! cases to which 
my friends have referred, not only Premhani Bural's (jase but the Uartimu 
Road case and the case of Monindro Nath Chatterjee, must b(f well-known 
to many, and also the case that occurred the other day, the extension of the 
General Hospital. In that case there was a filthy bustcni occupied l)y swoc^jters 
and cowherds witli their buffaloes, and when this bustee was removed and 
the case came into Court, the first witness that stepped into the box was an 
Engineer, and he produced a beautiful plan on paper with most beautiful 
residential houses for Europeans which ho said might bo let at Rs. 300 or 
Rs. 325 a month, and on tliis basis they advanced a most enormous claim to 
this land. At that time this ruling would apply to them, and 1 may say I 
myself decided that case, and this principle the Hon’ble Member for the 
University says will be brought in into the system. I am glad it wiH, 
because I do not quite follow the rule in Prmchand Burat’e case, so 
that he will have an opportunity of seeing that question soon decided. In 
Premchand Bural’s case, as well as 1 remember, just as in the Harrison, 
Road cm and in Chatkrjeds case, there were some active steps taken, as 
the Building Commission says, to improve the property. In Aghore Nath 
Chatterjee’ s case, the parties laid the foundations and were going to build 
a huge lodging-house. It was on that basis that such a very large award 
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wasgiren by the District Judge. In this case of the Hospital extension 
nothing whatever was done, No active steps had been taken; nothing was 
shown that such an idea had entered the mind of the owner to build such 
r(i8idoncofl on that land ; and, if you do not draw a line somewhere, you might 
take up a bustee and the parties might come forward with beautifully drawn 
plans and say they were going to start a jute mill and ask for compensation 
upon the scale of j) 0 S 8 ible profits on the jute mill with so many looms. Where 
are you to draw a line? This, I understand, was the idea that was in the mind 
of the Building Commission, that if an owner really had shown a disposition by 
taking active steps to improve liis property, then that would bo taken into 
consideration in awarding compensation. But if he had done nothing whatever 
than claim what we call a fancy price, how are you to estimate such a disposition 
as that when he comes forward with a plan showing he is going to start 
a jute mill or a cotton mill or residential houses or (wen the Bengal Club 
there? Any proposition of law might be put forward in the Courts, and 
if they were to take Premchand Burah case in its widest meaning, the Court 
might be bound to give compensation on that scale. Therefore, I understand, 
this limitation is particularly against that : ‘ the disposition at the time it is 
purchased,’ that is, such purpose to which it might reasonably be put or to 
which the owner had such intention of putting it : not a fancy idea that might 
arise when the land was taken up by Government to enhance its price and to 
])ut a fictitious price upon the land by getting up some schomii which never 
had any existence befon? except perhaps on paper.” 

The Ilon’ble Mu, Baker said:— When the Hon’ble Members who moved 
these amendments were dealing with clause (c) they referred to the inadequate 
amount of compensation that [would be paid on account of gardens and waste 
or unoccupied land. The Hon’ble Babu Surendranath Banerjee referred to the 
case of a piece of garden land in Ballygungo, which he said actually brought 
in Ks, 6 a month or Rs. 60 a year, and he said that, if clause (c) was allowed to 
stand, the owner would only get compensation on that basis. The Hon’ble 
Memberfor the University referred to a case which occurred in Madras about 
some hill which was absolutely waste, and he wished to know whether Govern- 
ment would be entitled to take it up practically for nothing, because it brought 
in nothing to the owner. Now, Sir, the answer in both those cases is that they 
would be governed not by clause (c) but by clause (<^). In the case of the 
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garden at Ballygungo, tho Hon’ble Member who referred to it did not tell us 
what the annual value was as entered in tho municipal assessment register. Now, 
under clause (d), tho presumption is that tho compensation to be paid is twenty- 
five times, not the actual lotting value, not tho actual return for tho moment, but 
twenty-five times the annual value, es ascertained by tho Municipal Assossment 
Department and entered in the assessment register. This is an entirely 
different thing. Tho actual annual value and tho actual lotting value of houses 
may be an entirely difierent thing from tho annual valuation os determined by 
the Municipal Assessment Department.” 

The Hon’ble Baud Sdeendbanath Baneiuee said “ As a rule tho actual 
letting value is the annual value.” 

The Hon’ble Me. Bakee said “ The Hon’ble Babu Surendrauath Bauorjee 
is right. As a rule tho actual letting value is the same as tho rent paid by the 
hypothetical tenant, but in exceptional cases that is not so, and the cases that 
he has mentioned are precisely cases of that exceptional nature. As regards 
waste land unoccupied in tho heart of the city, no one will for one moment 
pretend that although they are bringing in nothing to their owners at j)re8ont, 
they are, therefore, worthless, and they are certainly not entered at nil in the 
municipal assessment register. The Hon’blo Dr. Asutosh MukhopadJiyaya 
referred to the case of two houses, a new house and an old house of 60 years 
old. Both of these may be lotting for the same rent at tho same moment ; they 
may both let for Es. 100 a month. Ho asked tho Council whether it would be 
right that the same compensation should bo paid for tho old house as for tho 
new one ? That is exactly a case of the kind which was covered by the diicision 
the Council came to under section 148 A {nm 151). Tho annual valuation of the 
old house will be loss than the annual value of tho new house, and, therefore, the 
amount of compensation payable under clause (d) of this section will be greater 
in the one case than in the other. 

“ Then, Sir, the Hon’blo Member for tho University pointed out that this 
25 years’ purchase presumption would operate unfavourably towards the Cor- 
poration in some cases, and he instanced the case of residential houses which 
was dealt with so thoroughly the other day. The Hon’ble Member is per- 
fectly right. It is quite true that in those cases the number of years’ purchase 
ought to be 30 years and not 26 ^ within the recollection of the 
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Council that, when we were dealing with the determination of the annual valm 
of residential houses, I produced letters which had been sent to mo by Messrs 
Mackintosh Bum and Company and Messrs, Mackenzie, Lyall and Company, 
and I showed to the Council that the annual return on house property in Calcuttt 
was somewhere about 5 per cmi, or a little more; and the Council accepted thai 
view, and decided that the annual valuation of residential houses should b( 
token to be 5 per cent, on their estimated present cost of construction. Novs 
to invert that decision, or to express it in a different way, the result of that ii 
that the capitalised value of the annual valuation is 20 years’ purchase ; tha 
is to soy, it is twenty times the annual valuation as entered in the assessmen 
register; and, Sir, I think the Council would be perfectly justified ir 
following Mr. Oldham’s advice and substituting 20 years for 25 years ir 
clause (d), I imagine that the Hon’ble Member who moved this amendmeni 
would probably oppose any alteration of that kind. Babu Kally Nath Mittei 
said before the Building Commission that 30 years should be given. Why! 
He has given no reasons. The only reason why wo should be justified in giving 
25 year’s’ purchase or taking that as the presumption is in order to soften the 
severity of the law of land acquisition. We know that in Calcutta therii is s 
strong prejudice against giving up and being deprived of one’s ancestral house, 
and it is a feeling which the Legislature will do well to take into consideration, 
1 think that wo ought not to reduce the number of years’ purchase below 25. 
not because it would not bo absolutely just, but because it would be felt as a 
hardship; but to give anything more than 25 years would bo, I think, unfair to 
the rato-iiayers and unfair to the Corporation.” 

The Hon’ble Mu. Bolton said:— “The ruling in the case of Premchana 
Bural was passed under Act X of 1870, which provided for taking the market 
value as it stood at the time of awarding compensation for the land. There is 
necessarily always an interval between the declaration that the land is to be 
acquired and the time of the award, the interval often extending for many 
months. During that interval owners of properties declared for acquisition 
had the opportunity of making various fictitious arrangements for the purpose 
of establishing a claim to higher compensation at the time of the award. The 
High Court had thus before them the fact that the law allowed the owners to 
make dispositions of their property before the award, when they delivered 
their judgment in Premchand BuraVs case, and it is presumably for tins 



1899.] 


1073 


> Calcutta Municipal BUI 

[Mr. Bolton; Balu Surendranath Bancrjcc; Mr. Baker. 

reason that they ruled that saeh dispositions should be taken into account, 
The law was, however, amended by Act 1 of 1894, and in the first clause of 
section 23 it is provided that the market value shall be that value at the time 
of the declaration for acquisition. Owners am, therefore, no longer make 
dispositions of their property after that date, and the High Court’s ruling has 
apparently ceased to apply. A fresh ruling under the now law sliould be 
awaited. , The Building Commission might, indeed, have dispensed with 
recommending the provision under discussion, because sc^ction 23 of Act I of 
1894 now to a great extent meets what they propose; that is, the market value 
is to be the value at the time of the declaration, and not at the time of the 
award. Tlicy apj)arently, however, desired to emphasize the fact that any 
disposition of the property subsequent to the declaration should not be takeii 
into account in awarding compensation, and, as serving that purpose, I think 
that the present provision should remain in the Bill ” 

TheHon’blo Babu Sueendranath Banerjee said:— “I quite sympathise 
with tlioso remarks that the public ought not to pay for any malpractices on the 
part of a person with a view to raise artificially tho value of the property. 
Therefore, the compensation ought to be paid upon the value of tho property 
at the time of the declaration. If that is the intention of tho section, why is it 
not specified ? 

The Ilon’ble Mr. Bolton said:— ** That is stated in the Laud Acquisition 
law itself.” 

Tho Hon’ble Mr. Baker said It is expressly stated in clause (c) of 
Boction 585 [now 657) of tho Bill.” 

The Hon’ble Babu Surendranath Banerjee said:—** Wliat would * disposi- 
tion ’man?” 

Tho Hon’blo Mr. Bolton said :— ** The Building Commission apparently took 
the term from the ruling in Prmckand BuraVs case for the express purpose 
of protecting the Corporation from awards based on that ruling.” 

The Eon'bleBABU Surendranath Banerjee said :—**Is it not covered by 
section 23?’^ 
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TheHon’ble Me. Baker said: — ^^The words ‘disposition of the land or 
building’ mean the mi^nner in which tlie land or building is being used. It is 
not a question of the date. The date is settled.” 

The Hon’blo Mr. Bolton said “ Another provision of the present Act 
may be mentioned in support of the Building Coaimission’s recommendation. 
It will be seen that section 24 of the present Act specially provides that the 
Court shall not take into consideration in awarding compensation any* increase 
to the value of the land acquired likely to accrue from the use to which it will 
4)0 put when acquired, that is to say, that the Court is not to take into account 
the possible gain whicli the owner of the property miglit have obtained at some 
future time.” 

The Hon’blo Babu Jatra Mohan Sen said:— “ I should like to add one or 
two illustrations to those that have been given by the Hon’ble Dr. Asutosh 
Mukhopadhyaya and the Ilon’ble Babu Surendranath Bancrjee. Take the case 
of a tank partly silted up near a road— and we have a veiy large number of 
such tanks in the added area. If we tak(^ in valuing this land the present 
disposition of the projxjrty, it would bo that that property is a nusiance. The 
only disposition that it has is a periodical notice calling upon tlie owner 
to cleanse it ; and we all know that if this property was filled up and sold in tlie 
open market it would fetch the same price as any other building site ; but if we 
are to apply the present clause (c) to that property, I think the Corporation 
would not pay anything to the owner, but on the contrary got something from 
him, because he has to incur periodically some loss and, perhaps, also to undergo 
prosecution under notices from tlie Municipality. 

‘‘ Then^ again, take the case of a building with a tank attached to it. In the 
added area we have many such tanks attached to buildings, which are, in fact, a 
nuisance to the buildings themselves. If the building is let to a tenant now, 
it will not fetch the same rent which it otherwise would if there was no tank 
attached to it. The man is not able to spend money to fill thb tank, but if 
that tank was filled probably he would get a higher rent. Now if he was 
willing to sell the tank and the house to a willing purchaser, the latter would 
pay not only for the building but also for the tank, and if he was able to 
build a new building altogether on a new modd, he would pay a very much 
higher price; but if the Corporation is going to acquire it, the Corporation will 
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only pay, say, twenty times or twenty-five times the rent that he is receiving 
now. That will be, I submit, an injustice to the owner of the property, because 
if he sella it to a willing purchaser in the market, he gets much more than is 
provided for in this section. 

Then, again, if we take the illustration which was given by the H enable 
Dr. Asutosh Mukhopadhyaya, the illustration of five bighas, four bighas of 
which are occupied by tenants and one is waste. I think if the proja^rty was 
sold in the open market the one bigha which is waste would fetch a higher price 
than the four bighas occupied by tenants, for their trouble would be to turn out 
those tenants. But under the present sub-sections (c) and (rf) probably he 
would get a very low price, because the present disposition of the property 
yields nothing. 

‘‘ Then a reference was made to the report of the Building Commission, 
that if an owner took active steps to improve the property, probably just tad’oro 
the declaration, ho would be entitled to a much higlier price, but that has bei'n 
again nullified by the third recommendation in asking the Legislature to ('iiact 
proviso {in) of clause (c), which provides that— 

* if the market-value has been increased by means of any improvement made by the 
owner or his predecessor in interest within two years before the aforesaid declaration was 
published, such inoroase shall be disregarded, unless it be proved that the improvement was 
made bond fide and not in contemplation of proooodings for the acquisition of the land or 
building being taken under the said Land Acquisition Act.’ 

Thus throwing the entire onus upon the man to prove in the first place, which 
is not the ordinary rule of law, that the improvement was made bond fide. 
Not that the Corporation is to prove that the improvement was not made 
bond fide, but that the person ought to prove that it was made bond fide and was 
not made in contemplation of the proceedings. I would not like to add much 
more at this stage of the argument. Wo are only dealing witli the advisability 
as to whether clauses (c) and (d) should be retained. I endorse fully the argu- 
ments that were put forward by the Hon’ble Blembers proposing the amend- 
ments.” 

The HonT)le Raja Ranajxt Sinha, Bahadue, of Nashipub, said I beg to 
support both the amendments of the Hon’ble Dr. Asutosh Mukhopadhyaya and 
the Hon’ble Babu Surendianath Banerjee on the simple ground that when there 
is a distinct and separate law in the matter, and when there are provisions in that 



1076 Cakuita Municipal Bill [25th Septembeb, 

[Baja Ranajit Sinha, Bahadur^ of Nathipur; Bahu Boikania Nath /Swi.] 

Jaw regarding these matters, the law should not be restricted by these clauses 
in favour of the Corporation, and no special ground has been made out in favour 
of the Corporation for the enactment of these clauses. If these clauses be kept 
in the statute-book they may not only work hard upon the owners of land, but 
will go against the settled rulings of the judicial authority.’’ 

The Hon’ble Babu Boikanta Nath Sen said: — After what has been urged 
by my hon’ble friends I do not think I ought to take up unnecessarily the 
time of this Council, but what I beg to submit. Sir, is this. Clause (c) is either 
unnecessary or is in contravention of the provisions of Act I of 1894. In 
section 23 of that Act, we find that in ^ determining the amount of compensation 
to be awarded for land acquired under this Act, the Court shall take into 
consideration the market-value of the land at the date of the publication of 
the declaration relating thereto.’ Here we find this additional clause 

* The market-value of the land or building shall be deemed, for the purposes of clause 
fini of the Bub-seotion (1) of sootion 28 of the said Land Acquisition Act, to be the market- 
value aooording to the disposition of the land or building at the date of the publication of 
the declaration relating thereto under section 6 of the said Land Acquisition Act. ^ 

^^Has tliis sentence any meaning? ‘According to the disposition of the 
land or building.’ If it be said that it is co-extensivo with the first clause of 
section 23, then it is unnecessary. If, on the other hand, it is contended that it 
* has some meaning, what is the meaning ? It would be restricting the Courts 
in respect of matters which they have to take into consideration, and which^ 
they shall not take into consideration under sections 23 and 24. Section 21 
provides that in awarding compensation certain matters shall be taken into 
consideration. Section 24 provides that certain matters shall not be taken into 
consideration. Now, the Hon’ble Mr. Bolton has referred to the fifth clause of 
section 24. I would ask why is this provision here again : ‘ any increase to 
the value of the land acquired likely to accrue for the use to which it will be 
put when acquired.’ The wording may not be identical, but it is the same. 
My contention is that, if it be said that this is merely a reproduction of 
the provisions of sections 23 and 24, then it is unnecessary. If the phrase 
‘according to the disposition of the land or building’ has any particular 
meaning, then I submit it would be restricting the powers of the Court in fixing 
compensation so far as they at present enjoy under the existing law, and if it 
be in any way in contravention of or in conflict with the existing Act, I 
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sabimt it is s matter for the oonaidetation of the Ooanoil vhetiMr tn lodift 
Council Act can be thus snperaeded, repealed, practically, or interfered with 
or modified by an Act of the Prorinoial Ooanoil. It may be a question, it wffl 
be peidiaps a Tory nice question, for lawyan to disonss hereafter whether this 
would not be ultra viraa, 1 leaye this to be considered by the Council. Then 
it strikes me if the provisions intended to be introduced by in any way b 
direct conflict with or b contravention of the provisions of the existing 
law which is embodied b an Act of the Supreme Council, the authority 
of that Council should be obtfbed.’* 

The Hon’blo Me. Bakee said:— “In btroducing this Bill we received the 
sanction of the Govemmeut of bdia to these clauses. This Council has the 
power to modify an Act of the Government d India with the sanction of that 
Government” 

The Hon’ble Babo Boikakta Nath Sen said:— “ Under the existing rules a 
preliminary sanction has been taken, but the question even then will arise 
whether this sanction would cure any defect which would exist if this be found 
to be b any way contravenbg or bebg b conflict with the existing law em* 
bodied b that. 

“ With regard to clause (d),— end here I may say that I do not wish 
to waste the time of the Council, especially as the Members of Council are very 
anxious to go away, and more especially those like myself who come from 
the mufassal, — it appears to me that there is a latent desire and an bdireot 
attempt to prevent fraudulent under-valuation effected by the rate-payers 
by resorting to unfair means b getting an under-assessment, and I fully 
sympathise with that. If people come to know that the valuation made b the 
assessment book would be taken as the standard for the purpose of awarding 
compensation when cases of land acquisition arise, they would think thrioe 
perhaps before they make any attempts by resorting to unfair moans to have 
their holdings under-valued. I think iiwd^ ® direct effect from that pobt 
of view, and so far I thorou^ly agree; but the question is whether be valuation 
b be assessment book ought to be taken as be standard. When thik Act, I of 
1894, was passed, I have no doubt HonTife Members will remember there was a 
great deal of discussion about the fixihg Of bo market value. It was a ve^ 
difficult question, and, berefote, it was bat b bat law bone twp sections weie 
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Oertam matters will hare to be taken into oonsideratioa; oertain 
matters will be excluded from being taken into consideration. It left the Courts 
entirely at liberty in the application of equitable principles to fix the assessment 
yiwui tin g to the circumstances of each case. Now hero the Courts will be 
handicapped. It has been observed by the Hon’ble the Legal Remembrancer 
that perhaps the law’s delay would be avoided to a certain extent. That may be, 
but the provision won’t be equivalent to a stereotyped hard-and-fast rule that this 
is the annual value which is to be put down in the assessment book, and this is to 
be the guide. I believe, and I fear, it will act inibiiously both f er the Corpora- 
tion and for the rate-payers. I say also that it is not a safe standard ; it is not 
a judicious standard to be adopted. This question ought to be left for decision 
by the Courts having regard to jfdl the circumstances of the case. Delay may 
take place ; the law’s delay is piwerbial, and so long as the law will have to be 
administered in any country there will be delay, you cannot cut down the 
delay in this way. I submit, therefore, that both these clauses ought to be 
left out.” 

!«, 

TheHon’bleBABuStJBENDEANATH Baneejee, in reply, said :--“I do not wish 
to get entangled in the meshes of a legal controversy, because if I do get 
entangled in such a controversy it will be difficult to get out of it. It has 
become abundantly clear in the course of the debate that no case whatever has 
been made out for any change of the law. My friend the Hon’ble Member for 
the University appealed to the Hon’ble the Legal Remembrancer as to what his 
experience of these cases was, and he said that, working under the existing law, 
he had found no difficulty whatever, and the only difficulty that ever arose was 
in connection with the delays that were caused by the operation of the present 
law. You have already passed a section which avoids those delays, and, therefore, 
it seems to me that, so far as the practical working of this law is concerned, no 
difficttlties having been felt, there isno justification for this important modification 
in the law, which is unique and unprecedented, which has no analogy in the 
municipal legislation of the Empire or of the civilised world. I challenge 
Hon’ble Members to refer to a single Municipal Act where such provisions inland 
* acquisitioif^prooeedings find a place. Therefore, it seems to me that absolutely 
no case has been made out ; and then,. Sir, not only has no case been made out, 
but the whole volume of opinion, the balance of argument, is entirely adverse to 
the enactment of these proviauws. Our contention— I do not know whether 
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we hare bean able to make the point clear— is this: the present law has worked 
veil; do not have any hard'and-fast^rule based upon assessments vhioh are 
ontrastworthy and unreliable; these inll lead to difficulties and oomplioatiooi, 
and, in some cases, the provisions of the Bill will be attended with loss to 
individuals, in some cases with loss to the Corporation, Why take a leap 
into the unknown ? I think, Sir, this is common sense, especially having regard 
to the fact there is very strong'feeling against these provisions. 

‘‘ One word about the question of valuation to which the Hon’ble Member 
in char^ of the Bill refened. The Hon’ble Member said that with regard to 
the waste lands to which I alluded in the course of my observations, the munici* 
pal assessment books ^must hare an annual valuation. 1 do not know what 
municipal assessment books contain or do not contain. The municipal assess- 
ment books are made up by irresponsible p^es, though no doubt they are 
subject to the supervision and control of the Assessor. But the Assessor cannot 
look into the minutim of these assessments, and 1 say it is positively dangerous 
to make the allotments of compensation depend upon these assessments. My 
hon’ble friend referred to the annual valuation of an old house and of a new 
hous& And he said there must be a difference in the assessment book. I say 
no if both the houses are let on hire, and my reasons are these : the annual 
value in both cases would be dependent upon the letting value— the value upon 
which the old house end the new house are let. The old house lets for 
Rs. 100 a month, the new house also lets for Bs. 100 a month, because people 
do not make a distinction in that way. Therefore the annual value being 
dependent upon the letting value, the annual value will be the same figure in 
the one case as it will be in the other case. Therefore any compensation 
paid upon the basis of the annual value would be exactly the same in the one 
as in the other case, l^herefore the compensation paid for the old house would 
be exactly the same as the compensation paid for the new house. If the 
compensation paid for the new house is inadequate and insufficient, the com- 
pensation paid for the old house is excessive and extravagant. How mj 
friend the H<ni’ble Member in charge of the Bill persuades himself into an 
opposite line of argument and an opposite line of conclusion is one of those 
mysteries which I have not been able to undentand. The conclusion seems 
to be plain and palpable. In some cases there will be loss to the Corportioa, 
in others loss to the public, and it seems to me unnecessaiy altogetbec to 
introduce a change in the law.” 
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The Hon’Ue De. Asotobh Mtjkhopa1?htaia, in reply, said : — “ I cannot con* 
ceal, Sir, that my experienoe in connection mth this debate has been of a veiy 
novel character. Each of the f oar hon’ble gentlemen who i^oke on the Qovem* 
ment side has made admissionB which, when taken together, completely destroy 
the Government cause. This is a startling statement to make ; but 1 shall diow 
presently that there is no exaggeration whatever. It will be convenient, how* 
ever, if we specify what these admissions are, and deal with each of them 
separately. 

''The Hon’ble Mr. Oldham endeavoured to meetjhe concrete case put 
by me so far as clause («) was concerned. Clause (r), it may be remem* 
bered, deals with the case of the present disposition of the land and build* 
ing, that is to say, the disposition of the land and building at the date of 
the publication of the declaration. I gave as a concrete illustration the case of 
the waste land. My hon’ble friend said there will be some means of valuing it. 
No doubt there is a means of valuing it, but the law expressly says that you are 
not to value it, you are not to look to its potential value, but you are to look to 
its disposition at the time of the publication of the declaration. I am con* 
stramed to say. Sir, that my hon’ble friend has given no answer whatever to 
my argument. Then he takes clause (d), and there he frankly confesses that 
my arguments are unanswerable; but what is the remedy he suggests? 
Beduce twenty*five to twenty I 1 am quite willing to take that if be will fsU 
in with my views in their entirety. I pointed out that, so far as clause (d) was 
concerned, twenty-five times the annual valuation in the case of residential 
houses would certainly involve the Corporation in serious loss; but 1 also 
pointed out that twenty-five times in the other case would involve the rate- 
payers in equally serious loss. My bon’ble friend did not advert to this latter 
part of my argument, and I have the strongest objection to his adopting 
the first half of my argument and abandoning the other half when the two 
together really form one indivisible whole. 

"I now tom to the observations of the Hon’ble the Legal Remembrancer, 
who in answer to me admitted that there was no difficulty in administering 
the present law, except for the delays which are unavoidable; and he ventured 
to indulge in the hope that if the presumption which is embodied in olanse (d) 
is incorporated in the statute book, such delay will be avoided in future. 1 



venture to think, however, that the result will be just the other way. Under 
the existing law, when there is no presumption whatsoever, District Judgai 
are allowed to deal with the particular facts of the case they have before them. 
Under the new law they will be hampered with this additional presumption, 
which I have shown may be successfully challenged in tlie majority of 
instances, and, therefore, the preliminary question in every case will be 
whether the presumption is applicable or not. Either the Corporation or the 
rate-payer, whosoever may bo interested to do so, will, in the first instance, 
endeavour to destroy that presumption, and once it has been destroyed the 
whole operation which has to be performed under the existing law becomes 
inevitable. Then the Hon’ble the Legal Remembrancer pointed out another 
very important clause which I had overlooked, namely, that there is a proviso 
to clause {d) that th (3 presumption that the market value is twenty-five times 
the annual value of the property is not to come into operation till tliere has 
been a fresh re-assessmont after tlio commencement of this Act. It will bo in 
the recollection of the Council that the other day they accepted my amendment 
to section 148B(wo2«' 152), in which they specified the dates upon which the assess- 
ments made under the present Act are to terminate in each of the wards of the 
city. I have already pointed out to you that this presumption is not applicable 
to all cases in Calcutta ; but I now desire to point out, what is still more 
anomalous, that this presumption will be applicable to different wards on 
different dates. Take ward No. 10. There the existing valuation comes 
to an end in March, 1900, so that till then no presumption will apply there. 
Take ward No. 6. There the valuation comes to an end in 1901. In some 
of the wards the valuation will come to an end so late as 1906; so that I 
take it the consequence of this new law will be that in the case of land 
acquired by the Corporation in 1905 on one side of a street the presumption 
will apply; in the ease of land taken on the other side of the street no ^ 
presumption will apply. Therefore, not only is it true that you have not one 
presumption applicable to the whole of Calcutta, but you have one presumption ^ 
applicable to the Corporation, another to other people, and you have this 
presumption coming into operation in different parts of Calcutta on different 
dates ranging from 1900 to 1906. I do not think this is an invention of which 
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ahall next deal with the observations of the Hon^ble Member in charge of 
the Bill. I devoutly wish, Sir, that instead of being a Member of the Covenanted 
Civil Service my hon^ble friend had been a Member of the Bar, for he 
would have been the best defender of bad cases. My hon’blo friend in answer 
to my argument pointed out, with his usual acuteness, that the cases to which 
I referred will be covered by clause [d) ; that is precisely my objection. Clause 
((?) and clause (d) contradict each other. What is the remedy you propose to 
apply in the case which is covered by each of the two clauses ((;) and (d)? 
Clause (d) provides that— 

* The market value of the land or building shall, until the contrary is shown, be 
presumed, for the purposes of the said clause /irs^ of sub-section (I) of section 23, to be 
twenty-five times the annual value of the property, as entered in the assessment-book 
prescribed by this Act.* 

Well and good. A parcel of land is valued in 1901 ; it is acquired by the 
Corporation in 1906 ; if you apply the presumption in clause (rf), the market 
value in 1906 is twenty-five times the annual value as assessed in 1901 ; but tlu^ 
rule in clause (c) also applies, so that you must proceed on the basis of the 
disposition of the land in 1906. Now, if circumstancoB have changed in the 
meanwliile, the valuations obtained by the two processes will be different— 
a necessary consequence of tho fact that you have one presumption in clhuse (d) 
and another rule laid down in clause (c). You have clearly two presumptions 
which contradict each other. Therefore, before tho present law can bt^ applied, 
you will have in every individual case to test tho presumption which arises. 
My hon^ble friend next said, as regards my illustration of tho new house and the 
old house, that the annual value will be different in the two cases. I submit With 
great respect that this is begging the whole question. Remember that, under 
section USA (now 151), the principle upon which you proceed is the letting 
value, not in the case of a lease for a term, but a lease from year to year ; that is 
to say, whether tho house be old or now, you have to see what amount of rental 
would be paid by a tenant who took it only for a year; and whether the house 
bo old or new, if it is in good repair, he will pay the same amount of rent in 
the two cases. Of course, if you proceeded upon the basis of a lease for a 
term, say, for ten years, the result might be different; for it would make 
considerable difference to a tenant who wants a lease of a building for a long 
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tenia, -whether the house is old or new. But so long as yon proceed on the 
basis of a yearly tenancy, the annual value of the old and the now house, as 
entered in the municipal assessment roll, is bound to be identical, unless, indeed, 
such assessments are based on some novel and arbitrary principle. I repeat, 
therefore, that when my hon’ble friend assumes that the valuations in the two 
cases will be equal, he assumes the very thing which I challenge and which has 
to be proved. 

“Lastly, I must take the observations of the Hon’blo the Chief Soorotary. 
If I understood him correctly, he said that the law as laid down by Sir Bichard 
Garth had been altered by the Act of 1894. Assume this to bo tho right view ; 
the present provision, then, is a wholly unnecessary piece of legislation, and 
should be abandoned. But, as a matter of fact, tho change in tho law has not 
the remotest bearing upon tho present question. Under tho law of 1870, tho 
market value had to be ascertained at tho date of the award ; under the law of 
1804, it has to be ascertained at the date of the declaration. But the question 
now before the Council is whether you are to regard the actual di8po.sition at 
the date when the declaration is made or any possible disposition of tho 
property. In the judgment of Sir Richard Garth, tho learned Chief Justice 
did not dwell at all upon the fact that under the law as it then existed the 
property was to be valued, not at tho time of the declaration, but at the time 
when it was actually token up and tho compensation awarded. Tho point for 
discussion was, are you to consider the state of tho property at the date when it 
is acquired or estimate its value with regard to any possible use to which it 
might be put, not betw(m the date of the declaration and the date when it is 
actually taken up, but amr possible use to which it might be put by tho owner 
at any time if the property instead of being acquired for public purposes 
continued in his possession? That is quite clear from section 23 itself, which 
provides that you are to take the market value of the land at the date of the 
declaration. What you are now seeking to do is arbitrarily to define this 
market value and to put a further restricted meaning upon it. Let mo put 
a concrete case before the Council. Here is a bustee which you want to take 
up. The owner says that its market value has to bo determined at the date of 
the declaration. He contends that if a person purchased it he would have to 
pay for it, not what it may bring him in as a bustee, but what it would bring 
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him in as a building site. If he can make that good under the existing law, 
he will be entitled to get from the party who takes up the land compensation 
on the basis of valuation upon the footing of its being used for a building site; 
in other words, if he can make out that the particular plot of land may be 
used as a bustee or may be used as a building site, the market value wiU be 
assessed on the basis of a building site. You change this under the new law 
and provide that when the Corporation acquires the property used as a bustee, 
there is to bo no reference to any prospective disposition. You do not adhere 
to the provisions of section 23 of the Land Acquisition Act, you substantially 
change them in favour of the Corporation alone. But, in your anxiety to 
favour the Corporation, you manage to contradict yourself. In section 585 
(now 657) you attempt to define market value with reference to the annual value 
as determined for purposes of assessment. You apply your definition to houses 
let from year to year, but you overlook that, when the question of assessment of 
these very houses was discussed, you declined to accept my suggestion that 
such assessment should proceed on the basis of the market value. In one part 
of the Bill, you declare that there is no relation between market value and 
rateable value; in another part of the Bill, most inconsistently, you make the 
one depend on the other; in other words, there is one mode of valuation when 
property has to be rated, another mode of valuation when it has to be confiscated ; 
in each instance, the citizen is tho loser and the Corporation the gainer.’^ 

The Hon’ble Mr. Baker said:— May I be permitted to say one word in 
reply with reference to what fell from the Hon’blc Babu Surendranath Banerjee 
and the Hon’ble Babu Boikanta Nath Sen. It is with reference to the section 
as a whole. It is this. In Calcutta, unlike any other part of Bengal, we have 
the whole area to which the land acquisition provisions can apply, carefully 
assessed in the ordinary course of business by a special establishment. All 
those assessments are subject to the right of tho owners first to lodge an objec- 
tion to the Vice-Chairman, and, finally, to an appeal to the Small Cause Court ; 
and we may take it that on tho whole the assessments are most carefully and 
most accurately made, tho interests of both parties being carefully safeguarded. 
Surely it is a matter of common sense when the Corporation comes to take up 
land whose value has been determined in that way, that the value to be awarded 
should depend in some way or other upon the assessment previoui^ made.” 



1899.] 


1085 


CahuHa Municipal Bill 
[Mr. Baker; Babu Surendranath Banerjee.^ 

The motions being put the Council divided as follows:— 

Noes 12. 

The Hon^ble Mr. Buokley. 

The Hon’ble Mr, Buokland. 

The Hon^ble Mr. Handley. 

The Hon’ble Eai Durga Ghitl Banerjea, 
Bahadur. 

The Hon’ble Mr, Mackenzie, 

The Hon^ble Mr, Spink, 

The Hon’ble Sahibzada Mahomed Bakb- 
tyor Shah. 

The Hon^ble Khan Bahadur Maulvi 
Delawar Hosain Ahmed. 

The Hon^blo Mr. Oldham. 

The Hon’ble Mr. Baker. 

The Hon’ble Mr. Bolton. 

The Hon’ble Mr. Slack. 

So the amendments were lost 

The Hon’ble Me. Baker said:— “ Before the next amendment on the paper 
is proceeded with, may I be permitted to move the following proviso to clause 
(J) of section 585 {now 557). It was alluded to when we were dealing with that 
clause. I said then that I would be willing to make it clear that compensation 
for sudden disturbance should be allowed, and I think the general idea was that 
that ought to be done. The Secretary has drafted the following proviso 

‘When proceedings have been taken under the said 'section 17 for the acquisition of 
any land, and any person sustains damage in consequence of being suddenly ^dispossessed 
of such land, compensation shall be paid to such person for such dispossession.’ ’’ 

The Hon’ble Babu Sueendeanatu Banebjee said:— “I 'gladly accept the 
amendment.” 

The motion was put and agreed to. 

The Hon’ble Babu Surendbanath Banebjee said:— “Before I move my 
next amendment, I should like to ask the Hon’ble Member in charge of the 
Bill whether he will accept it or not. If he does not accept it, I do not see the 
use of going on with it. The amendment is as follows *— 

‘that for the words ‘two years’ the words ‘one year’ bo substituted in line 6 of 
proviso (m) to section 685.’” 


The Hon’ble Eaja Eanajit Sinha, Baha« 
dur, of Nashipur. 

The Hon’ble Babu Jatra Mohan Sen. 

The Hon’ble Babu Boikanta Nath Sen. 
The Hon'ble Babu Surendranath Banerjee. 
The Hon’ble Mr. Apoar. 

The Hon’ble Dr. Asutosh Mukhopadhyaya. 
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The Eon’ble Mb. Bakes said:— “I do not accept the amendment.” 

The motion was then, by leave of the Council, withdrawn. 

The Hon’blo Ds. Asctosh Mukhopadhyata moved that in section 685 
(now 657), clause (c), proviso (»), line 9, for “may” be substituted “ shall.” 

He said:— “This is a very small matter. It seems to me that ‘may’ 
here means ‘shall.’ If there is actual loss, compensation ‘shall’ be paid to 
the owner and not ‘ may ’ be paid to him. As the word occurs twice in tho 
same section, I want to put in the word ‘may’ in one place and ‘shall’ in the 
other.” 

The Hon’ble Ms. Oldham said:— “‘May’ means ‘may’ in this section. 
It is intended not to bind the Corporation hand and foot, but to leave the law 
in some degree elastic. It has been already explained how uncertain it is. 
One Hon’ble Member has asked what the exact meaning of tho word ‘disposi- 
tion’ was. All that has to be elucidated, and I think it is safer to leave the 
word ‘may’ in.” 

The Hon’ble Mu. Baker said : — “ I am informed by the Secretary that 
this particular clause including the word ‘may’ Iwas drafted by Mr. Justice 
Trevelyan himself.” 

The Hon’ble De. Asutosh Mukhopadhyaya [said : — “lam not surprised to 
hear that, and I must press my amendment on the Council.” 

The motion was then put and lost. 

The Hon’ble Dr. Asutosh Mukhopadhyaya, by leave of the Council, with- 
drew the motion standing in his name, that in section |585 (now 657), clause (s), 
the words *‘mhi mills” be omitted. 

The Hon’ble Babd Jatra Mohan Sen moved— 

(1) that insection 585 (now 557), proviso (w), for the words “unless it be 
proved that the improvement was made bond Jide and not,” the 
words “ when it is established that the improvement was not 
made bond fide and was made” be substituted ; 
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(2) that to the said proviso (»iV) the following be added 

Service of notice, if any, made lay the Chairman on the owner or 
his predecessor of the intention of the Corporation to take proceedings for 
the acquisition of the land or building shall be conclusive , evidence to 
establish that the improvement made thereafter was not made bond 
and was made in contemplation of proceedings for the acquisition of such 
land or building. 

Proviso (lYi) shall not apply when the 'declaration is published more than two 
years after the matter of the intended {acquisition is first disonssed at a 
meeting of the Corporation, or after the service of the notice referred to 
in the Eiplanationy whichever event first occurs ” 

He said:— With Your Honour’s permission I would take these two 
amendments together and also to add to the explanation after the words 4f 
any’ in line 1, the words ‘is issued by the Chairman’ and leave out the word 
‘made.’ 

“ The object of these amendments evidently is to shift the burden of proof 
from one party to another. Clause (m) provides— 

‘ if the market-value has been increased by means of any improvement made by the 
owner or his predecessor in interest within two years before the aforesaid declaration was 
published, such increase shall be disregarded, unless it be proved that the improvement was 
made bond fide and not in contemplation of proceedings for the acquisition of the land or 
building being taken under the said Land Acquisition Act.’ 

“The clause as drafted throws the onus of proof on the owner; the object 
of my amendment is to throw the onus upon the Corporation. Now, Sir, the 
report of the Building Commission in one part said that if any step is taken to 
improve the proj}erty, then of course ‘the present disposition of the property’ 
as embodied in clause (c) would not be injurious to this case; but this proviso 
militates against that recommendation. You say that, if a person makes an 
improvement shortly before the declaration, he will get a proper price; but in 
the next place you say that if the improvement is made not within a few days 
or a few months or a year, but within two years after the declaration, you must 
pover that those improvoments were made bond fide^ and weie not made in 
contemplation of an intended acquisition. It is dangerous, I submit, to make 
a provision of this kind. We all know what the presumption is in Civil Courts; 
that once an onus is thrown upon a party, it is difficult for him to discharge it. 
Take for instance a congested area. It is desirable that the congested area 
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should be opened up and some road should pass through it. A discussion is 
going on, and it is difficult to say what line the road will take. Now the man, 
not knowing whether the line of the road will take tho direction covering hie 
land or house, makes improvements. Perhaps two years afterwards or one and 
a half year afterwards it may so turn out that tho lino takes such 'a turn that 
his land has to be acquired. Then the presumption would arise that ',he did not 
make those improvements bond fide, and it would be difficult for him to establish 
the case beyond giving his own deposition. 

“Now, Sir, it is a settled principle of law on the rule of evidence and 
burden of proof that circumstances of mere suspicion which lead to no certain 
result is no proof of bad faith or fraud, and that no fraud can be presumed 
^inst anybody in any case, or, in other words, fraud and dishonesty arc not 
to be assumed upon conjecture, however probable. It maybe said that fraud is 
incapable of being proved by direct evidence, but circumstantial evidence is none 
the less not difficult of proof and is equally cogent and strong as tho evidence 
of the senses. The evidence of circumstances of fraud must be strong and 
sufficient to overcome the natural presumption of honesty and fair dealing, and 
it must bo such as to satisfy a reasonable mind of the existence of fraud by 
raising a counter-presumption, there being no such thing as legal fraud in the 
absence of moral fraud. 

“As to the onus there is no reason why wo should deviate from the rules 
enunciated by the Evidence Act. If the Municipality is convinced of tho 
necessity of acquiring any land or building, there is no difficulty in apprising 
the owner of such intention by notice prohibiting him to spend money in the im- 
provement of tho property. It may bo said that if tho land is not acquired 
the Corporation may be held liable to pay damages ; but the Corporation must 
take that risk if it really wants to avoid the burden of proving fraud. 

“ The provisions proposed to be enacted being in derogation of, and en- 
croachment upon, the rights of owners must be so made as to cause least hardship 
to them. It is, therefore, I propose, that tho onus of proving want of bond fide 
must bo thrown on the Corporation, which it can easily avoid by giving a notice 
to the owner. 

“ Then again there should be some limit of time within which decided 
action in tho shape of publication of declaration should be fixed, and I 
have not altered the period suggested, which is two years, but have made it 
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definite in the suggested by my amendment. Assume, again, a proposal 
to acquire a piece of land is mooted. After a correspondence of, say , two years, 
the matter is dropped, and in the meantime the owner is in possession of funds 
which he intends to invest in building on the land. Who is responsible for the 
owner’s loss ? Then, again, suppose as soon as the owner begins to build on the 
same land, say, after a year, the matter was dropped, but after the coiTespond- 
ence was re-opened for acquiring the same piece of land, and it is ultimately 
decided that the acquisition is necessary, and a declaratiori is published under 
this Government’s further orders. In this manner, the owner may bo delayed 
to exercise his undoubted right to improve Ids property for an indefinite period. 

‘‘Let mo take another instance. A discussion is sot on foot at a meet- 
ing of the Corporation to open a congested area by making a road, or that the 
idea is conceived by one of the authorities, and the matter is made the subject of 
correspondence. No plan is drawn; there is no knowing what the lino of the 
road will be, but should any person make any improvement and the road happens 
to pass through his improved property, the onus is thrown upon him to 
prove bond fidcy and we all know how difficult it is to discharge it. It may be 
urged on behalf of the Corporation that the man was aware of the proposal 
of the acquisition, and ho, in order to get a large compensation, made the im- 
provement, and the suggestion is sure to be accepted. Now here tbo Corporation 
may not know what line the road would take, and yet the presumption is going 
to bo made in favour of the Corporation and against the owner of the property 
who may be ignorant as to the line the road would take.” 

The Hon’ble Raja Ranajit Sinha, Baiiadub, of Nashipue, said:— “I beg 
that the amendment which stands in my name in the list of business may be 
taken with the two just moved. My amendment is as follows:— 

“ That in proviso («V) to olause (c) of section 685 (now 667) the words * if it bo proved 
that improvement was made not but ^ be substituted for the words * unless it be 

proved that the improvement was made bond fide and not’ ” 

“ My amendment, though not identical with the amendment just moved 
by the Hon’ble Babu Jatra Mohan Sen, purports to bo the wme, and the 
object of my amendment is this: that in the matter of land acquisition matters 
the Chairman of the Corporation is also to be considered a party, and when it is 
to his advantage that the improvement made by the owner should be disregarded, 
it is fair that he should have to prove that the improvement was made not iond 
fide but on contemplation to fetch higher compeni»tion.” 
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The Hon’ble Mb. Bajceb said : — ^“Inmoving his first amendment the Hon’ble 
Babu Jatra Mohan Sen said that his object vas to throw the onus of proof oh 
to the Corporation. Could anything possibly be more unreasonable ? What 
tho Corporation would have to prove would be a negative as to the intention of 
some private person in doing some act, two years beforehand. How could they 
possibly discbai^ any such obligation? Tho Hou’blo Member referred to some 
principles of the law of evidence. As I understand it, Sir, there is a recognised 
principle in the law of evidence to the efftHJt that the burden of proving any 
particular fact shall lie upon the party who is best able to prove it. Surely, if 
an owner has carried out an improvement bond fide within the period specified 
in the section, he is the person best able— in fact he is the only person who is 
able*— to show that the improvement was carried out in good faith and not with 
the intention of extorting higher compensation from the Courts. 

“Then, Sir, with reference to the second amendment of the Hon’ble Babu 
J iTSA Mohan Sen, I would ask the Council to l6ok at the terms of the proviso, 
which is as follows:— 

‘ Proviso (tit) shall not appl; wheu the declaration is published more than two years after 
the matter of the intended acquisition is first discussed at a meeting of the Oorporation.’ 

“ Could any wdrds possibly be more vague and indefinite ? There may be 
no record. The matter may tome up at a meeting of the Corporation in a casual 
incidental way without notice; there might be no proper discussion on' it; no one 
might know anything about it. But because one or two members may have been 
tftllfiTig casually about it, this proviso is to come into operation and the rule in 
proviso (hj) of section 585 (now 557) is not to apply. I will not trouble the 
Council with any further observations. It appears to me that the whole of the 
second amendment is absolutely impracticable. I should have had very little 
objection to a notice being seryed by the Chairman on tho owner of any land 
whose property it was in contemplation to take up, but to rule that after the lapse 
of two years, the Corporation have not published a declaration, the whole of 
this danse is not to apply would absolutely destroy the effect of the section 
which the Building Commission recommended.” 

The Hon’ble Babu Sosendbahath Baneejee said:— “I feel very strongly 
the foH» of the observations which have been addressed by the Hon’ble Member 
in charge of the Bill. It would be difficult on the part of the Corporation to 
prove a thing of that kind, because the knowledge would be knowledge Which 
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would be in the poasession of the party concerned; and aa for proving a negative, 
I think my honlrle friend will remember the caae whore he haa called upon 
an unfortunate person, who makes an application for the approval of a site of 
a building or for a plan of a building, to prove a negative : the applicant is to 
satisfy the Chairman that there are no objections which might be brought forward 
against the site or against the plan, Therefore, as far as that is concerned, my 
hon’blo friend in charge of the Bill and the hon’ble mover of this amendment 
stand exactly upon the same footing. The Hon’ble Member in charge of the 
Bill has placed an impossible burden upon an unfortunate individual, and my 
friend the Hon’ble Babu Jatra Mohun Sen proposes to place an impossible 
burden upon the Corporation.” 

The Hon’ble Me. Oldham said:— “No one has noticed the explanation 
proposed to bo moved in section 585 [now 557). I do not suppose my colleagues 
in the Corporation will consent to that. It loaves it possible for the Chairman 
to employ any spare time he may find on his hands in issuing notices which 
would bind the whole of Calcutta.” 

The Hon’ble Babu Jatea Mohan Sen said “It is not an unknown thing 
in the Law Courts that the onus of proving that a man has not a certain 
intentioft often lies upon the party who has to establish a negative. For 
instance, in the case of fraud, although it is within the knowledge of the person 
who commits fraud, nevertheless both in criminal and civil cases the onus is not 
upon the person who alleges absence of fraud to prove that he did not commit a 
fraud, but upon the person who alleges that fraud has been actually committed. 
Therefore, it is not unusual in Courts of Justice to prove a negative, but is it 
really the case here, as the party alleging fraud has to prove it. As my friend 
the Hon’ble Babu Surendranath Banwjee has pointed out, the case where a person 
has to do the impossible feat of satisfying the Chairman that there is no objection 
on the part of the Chairman or any party as to whether a site is fit for a build- 
ing site. If that could be proved by a person, I do not see why the Corporation 
should not prove a negative of this kind. And then again it is very easy for 
the Corporation to know whether they are going to acquire a piece of land. 
Service of notice is the easiest mode of proving a case. Therefore, I have 
provided that, if notice is served by the Corporation intimating their intention 
of acquiring a particular piece of land, the onus is to be shifted, and 1 have 
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prorided that it would Iw ooncluaTe evidence tiiat the improvement wae made 
mla fde. That is a very simple procedure to follow.” 

The Hon’ble Babu Jatba Mohan Sen’b first motion was then put and lost. 

The Hon’ble Raja Ranajit Sinha, Bahadur, op Nashipue’s motion was 
then put and lost. 

The Hon’ble Babu Jatea Mohan Sen’s second motion was then put and 

lost — — 

Section 559. 

The Hon’ble Raja Ranajit Sinha, Bahadue, op NashIpub, by leave of the 
Council, withdrew the motion, standing in his name, that the words ” and un- 
filtered” bo inserted after the word “filtered” in clause (5) of section 590 [ao» 
clause (5) of section 559], 

The Hon’ble Babu Subendbanath Banebjee moved that after the word 
“ market” in line 5 of clause (35) of sub-section (S) of section 690 [now clause 
(35) of section 559] the words “or elsewhere” be inserted. 

He said : — “ This is a small matter, and I will not trouble the Council at 
any length. This section refers to the making of bye-laws by the General 
Committee. Clause (35) [new (35 )] provides : — 

'for prerenting persons suffering from any loathsome disease from keeping stalls in, or 
being employed in preparing or selling articles of food in, any market, or from 
entering any mnnieipel market or touching any article brought thereto for sale, and 
for authorising the expulsion of such persons from any municipal market.' 

“ I do not know whether the Hon’ble Member in charge of the Bill will 
think that they ought to be prevented, but loathsome people suffering from 
disease ought to be prevented from selling these things.” 

The Hon’ble Mb. Bakes said;— “It seems to me, Sir, that while the provi- 
sion is perfectly right as regard municipal markets or any market, it would not 
be right in a Municipal Act to take power to prevent these people firom selling 
food elsewhere. That is a matter for a Police Act or a L^ers Act. I think it 
would be out of place in a Municipal Act.” 

The motion was then, by leave of the Oonnoil, withdrawn. 
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The Hon’ble Babo Sueendbanath Banebjee also moved that after dauee 
(35) of section 690 [naw clause (35) of section 559] the following clause be 
added:— 

‘ (86a) for preventing persons suffering from any infectious or contagious disease living 

in places where food or drugs is or are sold, stored or prepared, and for ^ 
regulating the husiness of the place where any such case has occurred. 

Tho Hon’ble Mn. Baker said:— “ I will accept this amendment if the word 
‘disinfecting’ is substituted for the words ‘regulating tho business of.’ The 
expression ‘ regulating tho business of ’ is too wide.” 

The motion was put in the amended form and agreed to. 

The Hon’ble Me. Tt*KEn moved that in clause (5) of section 590 [bow clause 
(5) of section 559] tho words “ directing and” be omitted. 

He said : — “ It was provided on tho motion of tho Hon’blo Babu Surendra* 
nath Banorjee tho other day that there should bo a section inserted in tho Bill 
directing the weekly testing of tho purity of water. Therefore, it becomes un- 
necessary that a bye-law should direct the testing of the purity of the water.” 

The motion was put and agreed to. 


Section 569. 

The Hon’ble Me. Baker moved that in section 597 (now 569), sub-section 
(1), tho words “section 61B («ow 68)” be inserted before the words “section 65 
(now 73).” 

Ho said:— “This is practically a consequential amendment. When wo were 
dealing with section 61B (now 68), which provides that the Local Government 
may Tnalce rules prescribing the qualifications of candidates for employment in 
the Health, Conservancy and Engineering Departments, respectively, of the 
Corporation, it was decided, at the instance of the Hon’ble Babu burendranath 
Baneijee, that the rules should be framed by the Corporation with the sanc- 
tion of the Local Government. The sanction of the Local Government is pro- 
vided for by inserting a reference to section 61B (n<w 68) in section 697 (>wis 
569), and I now move that that reference be inserted.” 

The motion was put and agreed to. 
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Sections 574, 575 and 577. 

The Hon’ble Dr. Asutosh Mukhopadhyaya, by leave of the Council, with- 
drew the following motions standing in his name 

(!) that, in the tabular statement annexed to section 602 {now 574), 
for‘^329F {now 344), sub-section (i),’^ be substituted ‘‘329F 
{now 344) ; ” 

(2) that, in the tabular statement annexed to section 602 {now 574), the 
following be inserted: — 

Section 391D {now 383), sub- Building contrary to One hundred rupees. 

sections {S), U), plan or rules. 

Section 398 388) ... Erecting hut without Twenty-five rupees. 

perniission 

„ 421(«cic402) ... Ditto ... Ditto. 

„ 422 {now 403) ... Ditto ... Ditto. 


The Hon^ble Mr. Baker moved that, in the tabular statement annexed to 
section 602 {now 574), the following be inserted: — 


Section 253 A («otr 262) ... Keplaoing or altera- Fifty rupees. 

tion of fittings for 
supply of filtered 
water for the 
flushing of privies 
or urinals. 

The motion was put and agreed to. 

►V 

The Hon^ble Mr. Baker also moved that, in the tabular stalfcnent annexed 
to section 603 {now 57^6), the following be inserted:— 

Section 253A {now 262) ... Eeplaomg or alteration of Five rupees. 

^ fittings for supply of 

filtered water for the 
flushing of privies or 
urinals. 


He said “ This is a neceusaiy penalty for neglecting to replace or alter 
the fittings for the supply of filtered water for the flushing of privies or nrinnla 
In section 602 (now 574) the penalty proposed is Rs. 60, and in section 603 (nm 
575) the daily fine of Rs. 5 is suggested. I beg to more that these penalties he 
inserted.*’ 
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The Hon’ble Babu Surendranath Banerjee said I have no objeotion,^^ 

The motion was put and agreed to. 

The Hon’ble Mr. Baker said: — “At tliis stage I would ask permission to 
move, in consequence of the decision arrived at this morning with reference to 
party walls, that the reference to section 370A bo omitted from sections 602 
and 603 (now 574 and 675).'^ 

The motion was put and agreed to. 

The Hon’blo Dr. Asutosh McKHOPADnyAYA moved that, in the tabular 
statement annexed to section 603 (now 575), tlio following be inserted:— 

Section 339F (now 344), sub-seotion (1) ... Erection or maintenanoo Fifty rupees. 

of sky-sign without 
permission. 

He said “ Section 329F (now 344), sub-scction (J), read with section 602 
(now 574), provides that for the erection or maintenance of a sky-sign without 
permission a fine of Rs. 200 may bo imposed. 1 propose that a penalty for 
continual infringement of the provisions of section 329r (now 344), should be 
prescribed. In section 602 (now 574) we have a penalty of Rs. 200 for erecting 
or building a sky-sign without permission, and it is proposed that, if on the 
imposition of the fine on the first occasion the owner continues the illegal act, 
there should be a further fine. 

The Hon’ble Mr. Baker said : — “I accept the amendment.^^ 

The motion was put and agreed to. 

The Hon’ble Dr. Asutosh Mukhopadhyata also moved that in section 605 
(now 577), line 4, after “employer’^ be inserted “or employ^’* 

The Hon’ble Mr. Baker said “I accept the amendment.^^ 

The motion was put and agreed to. 

The Hon’ble Dr. Asutosh Mukhopadhyaya also moved that, in the tabular 
statement annexed to section 603 (now 575), the following be inserted, namely 

Section 254D 268), sub-seotion (I) ... Waste of water FiyempeM. 

supplied to 
piemises. 


The motion was put and agreed to. 
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Teh Hon’We De. Asutosh MuKflOPADHYArA also moved that, in the tabular 
statement annexed to section 603 (now 675), for “ Section 478 (now 453), sub- 
section (5),” be substituted “Section 478 (now 453),” and for “Section 482A 
(now 465) ” be substituted “Section 482A (now 455), sub-section (5).” ^ 

The motion was put and agreed to. 

The Hon’ble Babu Sueendeanath Banerjee, by leave of the Council, 
withdrew the motion, standing in his name, that the words “ or employment ” in 
line 7 of section 605 (now 577) bo omitted. 

He said:— “This amendment must be withdrawn having regard to the 
adverse verdict of the Council upon a similar amendment. This is merely 
consequential, and I withdraw it.” 

New section. 

The Hon’ble Dr. Asutosh Mukhopadhyaya, by leave of the Council, 
withdrew the motion, standing in his name, that after section 608C (now 583) 
the following bo inserted 

60SD. It shall be competent to the Court which sentenoeB an offender under section 
602, section 603, section 607, section 608, section 608A, section 608B or section 608C 
{now 674, 676, 679, 680, 681, 682 and 683) to direct by the sentence that in default of 
payment of the fine the offender shall suffer simple imprisonment for a term not exceeding 
one month.” 

Section 584, 

Tho Hon’ble Babu Surendranath Banerjee moved that section 609 (now 
584) be omitted. 

He said:— “I have one word only to say with regard to this matter. 
Section 609 (now 584) provides :— 

< Any mehter or other serrant of the Corporation referred to in section 467 {now 438) who 
withdraws from his duties in contravention of that section shall be punished with fine which 
may extend to one hundred rupees, or with rigorous imprisonment for a term which may 
extend to three months, or with both, and shall forfeit any salary which may be due to 
him.' 

“I am bound to mention that this is the law, but the law is absolutely 
nugatory. The object is to prevent a strike, but this section has never been 
enforced. We had something like a strike during the plague } but the Executive 
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did not feel strong enough to enforce the provisions of this section. All that 1 
have got to say is that, as this section is practically a dead-letter, why have it 
in the law ? But, if the Hon’ble Member in charge of the Bill has any strong 
objection, I will not press it.” 

The Hon’ble Mb. Bakes said; — ‘‘When tliis matter was discussed in the 
Select Committee Babu Karendra. Nath Sen strongly opposed his colleague.- 
Ho said he was entirely in favour of retaining tho provision, which is in accord- 
ance with tho existing law. Then tho Hon’ble Babu Surondranath Banerjee, 
finding himself alone, withdrew his objection. ” 

The Hon’blc Babu Subekdbanath Banbejeb, in reply, said:— “I will 
follow the example wliich I set in tho Select Committee, and I will withdraw 
the amendment.” 

The motion was then, by leave of the Council, withdrawn. 

Section 685. 

The Hon’ble Babu Subendranath Banerjee moved that for the word 
“ or” in line 6 of section 610 {now 585), tho words “ and in default of payment 
of fine” bo substituted. 

He said “ Section 610 {now 685) provides 

‘Anypereonwho, in oontravention of section 667 or iBotion 668 {now 617 and 648), 
obstroots or molests any person with whom the Ohaiiman has entered into a contract, or 
removes any mark, shall be punished with fine which may extend to two hundred rupees, or 
with imprisonment for a term which may extend to two months.’ 

“ This is an amendment which leans in the direction of mercy. If there is 
an interference, the person who molests or interferes is to bo fined, and, in 
default of fine, he is to be imprisoned. The section gives tho discretion to the 
Magistrate either to fine or to send the person to imprisonment. 

“ The offence is not of such a serious character as to deserve imprisonment in 
the first instance. Therefore, I want to take away the discretion which the 
section gives to the Magistrate to send the man to prison.” 

Tho Hon’ble Mb. Baker said “ This section merely reproduces the present 
law, and I tbtnk that no case whatever has been made out for making any 

change.” 

The motion was then put and lost. 
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Section 696, 

The Hon’ble Babu Subendeanath Banerjeb moved that after the word 
dissatisfied,” in line 1 of sub-section (4) of section 621 {now 596), the following 
words be inserted 

‘^with any order passed by the Ohainnan under snlHMetion W) or.” 

He said:— This amendment refers to section 621 {now 596), which 
provides:— 

<The Ohairman may enter upon any land adjoining or within one hundred yards of 
any works authorised by this Aot or any rule, bye-law or regulation made hereunder, for the 
purpose of depositing upon suoh land any toil, graTol, sand, lime, brioks, stone or other 
materials or of obtaining aooess to suoh works, or for any other purpose connected with the 
carrying on of such works. 

(2) The Chairman shall, before entering upon any land under sub-seotion (Jf), give the 
owner and occupier three days’ previous written notice of his intention to make such entry, 
and of the purpose thereof, and shall, if so required by the owner or occupier, set apart by 
sufficient fences so much of the land as may be required for the purposes mentioned in or 
referred to in the said sub-section. 

(5) The Ohairman shall not be bound to make any payment, tender or deposit before 
entering upon any land under sub-seotion (I), but shall do as little damage as may be, and 
shall pay compensation to the owner and occupier of the land for such entry and for any 
temporary damage that may be done in consequence thereof, and shall also pay compensation 
to the said owner for any permanent damage resulting therefrom. 

(4) If suoh owner or occupier is dissatisfied with the amount of o|bpensation paid to him 
by the Ohairman, he may appeal to the General Committee, whose decision shall be final.’ 

TheChainnan may delegate this power to some underling, and, therefore, 
it seems to me that a right of appeal ought to be provided against any harsh 
order which might be passed by any person to whom this authority might be 

The Hon’ble Ms* Bakes said:— Here, again, the section is a mere repro- 
duction of the existkg law, and the Hon’ble Member has cited no case in which 
any inconvenience or difficulty has arisen in consequence. 

“ The Chairman will have no greater power of delegation in the future than 
he has had in the past* The power to enter on land for the purpose of deposit- 
ing materials is a very small matter indeed. It is an absolute right at pwseist 
in the hands of the Corporation, or rather of the Ohainnan under the present 
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law. We propoae that that aame absolute right, which mj be abaolntely 
neoeasaiy for the proper conduct of the Corporation’s work, should remain vested 
in the hands of the Chairman. The only matter with regaril to which any 
right of appeal should lie is as to the amount of compensation, and for that 
appeal we have provided.” 

The Hon’ble Babu Soeehdeakath Baneejee, in reply, said:— “I should 
like to point out a misapprehension. If it is the present law, it is a power 
vested in the Chairman which he exercises subject to the revisional juris^otion 
of the Corporation. Therefore, what I propose is much less than what is 
provided in the present law. The Corporation can now revise any act done 
in this behalf by the Chairman or by any of his subordinates. I do not want 
to go so far. I want that the power of revision which in respect of proceed- 
ings of this kind is vested in the Corporation should be vested in the General 
Committee. I think the Hon’ble Member in charge of the Bill ought, after this 
explanation, to accept my amendment.” 

The motion was then put and lost. 

Section 617. 

The Hon’blo De. Asotosh Mdkhopadhyata moved that in section 640 («o» 
617), after the figures “ 652 (now 632)” the words “and in the Land Acquisition 
Act, 1894, as amended by section 586 (now 657) of this Act,” be inserted. 

He said “ This, Sir, is a matter of great practical importance and is 
intended to make clear what I cannot but believe is the intention of the law. 
My object is to have it made clear that a Small Cause Court is not to have any 
juris^ction under section 640 (now 617) in cases under the Land Acquisition 
i^Act, and I am assured by the Hon’ble Member in charge of the Bill that this is 
precisely the intention. The section as amended will rend as follows 

‘Where, in any case not provided for by Motion 639 (now 616), any Municipal anthori^ 
or person is required by or under this Aoi or any rule, bye-lav or regulation made harennder 
to pay any expense* or any oompensation, the amount to be so paid and, if necessary, the 
apportionment of the same, shall, in case of dispute, be determined, except as is otherviM 
provided, in leotions 8S2, sub-section (3), 838, 621, 638, and 682 (new 808, snb-seotion (8), 
612, 696, 615 and 632), and in the Land Acquisition Act, 1894, asauiended by seetkm 685 
of this Act, by the Court of Small Oauees, oU application being made to it for tide purpose 
atany time within one year from the date when inch axpeniai or aoD^eniatioa ftHtbeciune 
olaimabls.’ 
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The Hon’ble Babu Sorendbanath Baneejee said “ I think this amendment 
ought to be accepted. There is a general feeling in some quarters that these 
cases will now be tried by the Small Cause Court, and that the jurisdiction of my 
hon’ble friend, who so worthily presides over these cases in the 24-Parganas, 
may not be withdrawn, and I hope. Sir, my hon’ble friend’s amendment will be 
accepted.” 

The Hon’ble Mb. Baker said “ I quite accept the amendment.” 

The motion was put and agreed to. 

The Hon’ble Babu Jatea Mohan Sen moved that in section 640 {now 617) 
the figures “628 ” bo substituted for “ 652 (now 605).” 

The motion was put and agreed to. 

New sections. 

The Hon’ble Mb. Baker moved that the following sub-heading and section 
be inserted, namely:— 

Btmeri/ of (ertain dm. 

042A («ow 620). Any sum due to the Corporation— 

(a) for water supplied or taken under section 252A (now 264) or section 264Q 

(noK 279), sutHBecticn (2), or 

(b) on account of any fee imposed under section 4690 (note 431), danse (b), section 

483 (now 458), sub-section (9), section 497(nou> 475) or section 640 (oom) 620), 
olause (a), or 

(e) on account of any fee imposed under sub-section (3) of section 606 (tww sub- 
section (9) of section 481) in respect of any place set apart under proviso 
(•<0 to sub-section (1) of that section, 

shall be recoverable m the manner provided by Chapter XYIIA (now XFIII) for the recovery 
of the consolidated rate. 

He said; “The object of this section is to provide for the recovery of 
fAr tiui" dues and fees which otherwise the Corporation would only be able to 
recover by means of a civil suit. These particular fees are the following : — 

under section 962A (new 264) there is the cost of water supplied for non-domestio pnr- 
posea, ■ 

under aeotion 264(i (new279) there is the oost of water supplied to pstsoos leiidinf 
outdde Oaloutta, 
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under section 4590 (nw 431), clause (6), there are fines leviahle for the ramoTal of trade 
refuse, 

under section 483 (ncu 458), sab-section (2), the fees for removing carcasses of dead 
animals, 

under section 497 {now 476) there are fees for the use of dhobi-khanas, 

under secticu 640 (now 520), clause (a), there is a fee payable for disinfecting public con* 
veyauces, clothing, and other artides vrhich ore infected by some dangerous disease, 
and 

under section 605, clause (5) [now 484, sub-section (9)], there is a fee for licensing 
private markets. 

“ If ve add no provision of a similar kind to this section, it would be 
necessary for the Corporation to file a suit in order to recover any of these dues. 
That is plainly undesirable, and I, therefore, propose that we should take power 
to recover them under the proceedings for recovery of consolidated rates.” 

The Hon’ble Babu Sdresdkanath Banebjeb said:— “ I have groat pleasure 
in supporting this amendment. 1 think public dues ought to be recovered in the 
way the Hon’ble Member suggests. I should like, however, to ask a qucstioui 
namely, whether any fee is levied on kaUsthant or private slaughter-houses— 
those places in the northern part of the town where there ate images of the 
goddess Kali, and kids are slaughtered. I want to know whether they pay 
any fees at all, and, if not, whether it is intended by clause (c) to imj) 08 e any 
fees upon them.” 

The Hon’ble Me. Bakes, in reply, said “ Section 505 (am 481) relates to 
slaughter-houses, and you will find full information as to the fees which are 
leviable in that section. The section was considered very fully, and was largely 
modified at the instance of Babu Narendra Nath Sen. The section only pro- 
vidfis for such fee as may be prescribed by the Corporation. ” 

The motion was put and agreed to. 

The Hon’ble Ms. Bakes also moved that the following sub-heading and 
section be inserted, namely;— 

Limiiaim of Um for appeal. 

tioM '‘642B (now 621). Li any case in which no fim* is prescribed by the foregoiagprovirioni 
of this Act for the presentation of an appeal allowed thereunder, such appeal mnrt be pre> 
sentedwithinthirty days after the dote of the Older or proceedings against which thea^eal 
is made.” 
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He said Hub is intended to provide a limitation for appeals. In 
various sections of the Bill an appeal is allowed either to the Small Cause Court 
or to the Qeneral Committee or in one case to the Gfovemment of India. 
In three oases we have prescribed in &e section itself the period of appeal 
Under section 26E (now 23) the period is 30 days; under sections 148M and 
148N {note 162 and 163), wldch are appeals against assessments to the Small 
Cause Court, the period is also 30 days ; and in Schedule III (now II), Rules 
14 and 17, when the appeal goes to the Small Cause Court or a Bench of Com- 
missioners, the period fixed is 15 days. But there are eight or nine other cases 
in which appeals are allowed, and in those cases we have not fixed any period of 
limitation. Therefore, it is now proposed to rule that in all cases, where no 
specified period is allowed, a term of $0 days shall be prescribed. - Thirty days 
appears to be a convenient period, and, I think, that may be fairly accepted.” 

The Hon’ble Babu Sueendbanath Bakebjee said:— “ I have a small sugges- 
tion to make. There may be cases in which perhaps it may not be possible 
to submit an a|)peal withii 30 days. The Hon’ble Member in charge of the 
BiU may not perhaps object if I suggest a small amendment, vis,, that after the 
words ‘within thirty days’ be inserted ‘or a longer period according to the 
discretion of the General Committee.’ Supposing a person is away in the 
muiassal, and he is not able to come within 30 days. These are executive and 
not judicial matters. In such a case a discretion ought to be given to the 
Qeneral Committee to prolong the period for the receipt of the application. 
I do not think the Hon’ ble Member in charge of the BOl will object to this. 
And I may point out that section 5 of the Indian Limitation Act enables the 
Courts to exercise this discretion.” 

. The Hon’ble Me. Bakee, in reply, said:— “The General Committee will 
always be able to exercise that discretion without any express provision here.” 

The Hon’ble Babu SnBXEDBAEATH Bakebjee said “ How are we to know 
that ? If you have a hard-and-fast rule, I do not know whether they will exercise 
the discretion. I think it is not sufiScient to say that they have got the discretion 

and leave it to be inferred.” 

\ 

The Hon’ble Ms. Bakee said :— “Would the Hon’ble Membex agree to 
the following words being added after the words ‘ such appeal’ in line 2 of my 
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amendment; ‘subject to the prorisionsof section 5 of the Indian limitatioa 
Act.’ ” 

The Hon’ble Basu SuBsimBaKaTa BamrEE said “ Tes, that will do.” 

The Hon’ble Me. Bam said:—" In that case, with Your Honour’s penni*- 
sion, I will make that modification.” 

The motion in this amended form was put and agreed to. 

Sections 617 aND 629. 

The Hon’blo Bara RaNAjir Smaa, BaBancE, of NasniFUE, by leare of the 
Council, withdrew the following motions standing in his name:— 

(7) that the words “on the recommendation of the Corporation” be 
inserted after the words “ The Local Government may ” in lino 1 
of section 649 (now 617J; 

(;@) that the words “a Municipal Commissioner or being” be inserted 
after the words “by reason only of his being” in section 650 
(now 629). 

New SECTIONS. 

The Hon’ble Mb. Bucelet moved that the following sub-heading and 
sections bo added after section 668 (now 648):— 

“ Spieial prm')6mi at io land and bnUdinpt in Eatlingt, 

“ 668A (note 649). Notvithitanding aujihing contained in this Act, all land and 
buildings belonging to the Qoremment in that part of Hastingi which is inolnded in Calcutta 
shall be subject to the control of the Ceneial Officer Commanding the Freaidenoy Distiiot. 

“ 668B (now 660). Notwithstanding anjtbing contained in this Act,— 

(а) parmission to erect a masonry building in the said part of Eastings shall not be 

given or be deemed to have been given unleu and until the sanotion of the 

Qovemment of India has been obtained ; and 

(б) lubh sanotion shall not bewpplied for nnleu the plan of the bnilding and the Ate* 

plan of the land are approved by the Commissioner of Police. 

6680 {note 651). (2) If the erection or re<8reofion of any masonry bnilding in the said 
part of Hastings is, after the oommenoement of this Act, commenoed, carried on or oomploted 
vithont obtaining the sanction of the Government of Indio, the General Committee ^1|, if 
requested by the General Officer Commanding the Preeidenoy District so to do,— 

(a) ‘^written notice direct the owner to demolish the building, or 

(b) themselvw cause the building to be demoliidiad, at the sapenie of the owBsr. 



vaiema mumapai aw. 


(^25TU septcub;^. 




[Afr. Buekley.'\ 

(P) No person disU be entitled to any compensation on account of snob demolition. 

of HO- “ 068D («ott 052). Section 008 (note 580) shall also apply trben any direotion is triren 

under clause (a) of section 6080 (note Ml).’* 

He said The amendment refers to the portion of the Maidan which the 
Hon’ble Membora know as Hastings, situated in the north-west comer of the 
Maidan. The portion to which the amendment refers lies to the south of Clyde 
Row, and to the south of the new road which leads down to Tukta Ghat, and 
to the north of Tolly’s Nala. This place was originally called ‘ Coolie Bazar,’ 
and was used as a depSt of the Fort, and is still used to some extent for the 
residence of commissariat coolies. A special Act was passed in 1868 referring 
to this area, and it was incorporated in Calcutta; since that date the Act of 
1876 and the Act of 1888 have both included the area in question as part of 
Calcutta; and in tliis Bill the same area is included as part of the Town. 
During these years several notifications were issued with tlie sanction of the 
Government of India wliich refer to tliis same part, among others, as being 
withm Fort William in Bengal. So that Hastings smee 1868 is within the limits 
of Calcutta, and at the same time under those notifications is within the limit of 
Fort William. Fort William moans the Maidan phu the Fort. There is a 
special Act referring to , the Fort alone, and the Maidan, which is outside the 
glacis of tho Fort and within the limits of Fort William, is under the jurisdiction 
of tlie Government of Bengal. There are no very clear and accurate rales 
about this Maidan : but there are certain arrangements between the Government 
of Bengal and the Government of India in the Military Department concern- 
ing the action of the authorities within these limits. The Government of 
India has now decided to issue a new notification declaring that the southern 
part of Hastings will not be within Fort William in Bengal. Although this 
will make matters satisfactory as regards Calcutta, it does not fully satiny the 
Government of India. It has always been held essential that wit^ a certain 
distance of tho Fort there should be a control over the erection of buildings, 
and the Government of India insists that there should be this control over 
buildings in Hastings; consequently they have directed that the Government of 
India in the Military Department should have a control over the construction 
of buildings there, and any one who wishes to build in Hastings mnst first get 
the consent of the Commissioner of Police, who will forward the application 
to the Government, of Rengal for the purpose of obtaining tlte sanctibn of the 
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GoremqieDt of Indk. When that sanction has been obtuned, all the ptwri’ 
sions in the Bill for the construction of buildings in Calcutta ^11 apply and 
will have to be carried out. These regulations have, as a matter of faot, been 
in force all these years, although the Members of the Corporation may not be 
aware of it.” 

TheHon’ble Ms. Apcab said:— “I have no desire to follow my hon’ble 
friend in the circumlocution proceedings which he has described. I only wish 
to know whether these regulations should apply now to the part of Hastings 
north of Clyde Row.” • 

The Hon’ble Mb. Bakeb said “ That portion of Hastings is not within the 
limits of Calcutta.” 

The Hon’ble Babu Sdeendkakath Banebjee said “ We are reduced to a 
somewhat anomalous position. Hastings is a part of Calcutta ; we are respon- 
sible for its sanitation, and yet, when buildings have to be constructed, the appli- 
cation has to bo made first to the Commissioner of Police, then to the Government 
of Bengal, and then to the Government of India, and the Government of India 
will send it back to the Government of Bengal, who will forward it to the 
Corporation! How long will this circuitous process take? When will the 
applicant expect to get a reply ?” 

The Hon’ble Mb. Afcab said “It is for the purpose of giving the mili- 
tary authorities control so as not to interfere with the command by the Fort of 
the approaches of the river.” 

The Hon’ble Babu SuBEmcEAUATH Banebjee said “ I don’t object. I only 
want information. I want to point out to the Council the serious difficulties 
which will be placed in the way of parties making applications to build in 
Hastings.” 


The Hon’ble Mb. Bakes said “ Hastings is entirely a Government estate’, 
and people who build there can only do so to a very small extent. It is really 
not a matter of any great importance.” 

The motion was put and agreed to'. 
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T6e Hon’ble Babd Boixahta Nats Sen moved tiie foDowing 
Eoiendments be mede in oolunm 3 of the table appended to nde 1 in Sdednle 
III (ftw II), namely 

(i) opposite serial number 1, for “Two hundred rupees” substitute 
“ One thousand rupees ” ; 

(S) q>posite serial number 2, for “One hundred rupees” substitute 
“Fire hundred rupees”; and 

(A) opposite serial number 3, for “Ditto” substitute “One hundred 
rupees.” 

He said:— The veal question is that the fee payable by a Company or 
Association or body of individuals, the paid>up capital of which is equivalent 
to ten laikhs of rupees or upwards, should be Rs. 1,000 and not Rs, 200 ; that 
the fee payable by any other Company or Association or body of individuals 
should be Rs. 600 and not Rs. 100; and that the fee payable by merchants, 
bankers, wholesale traders, commission agents, architects, civil engineers, 
buildets, contractors, auctioneers or carriers should remain, asin tiie Bill, 
Rs. 100. 1 find that the Calcutta Corporation has got stupendous drainage 
and other works in hand, and this Bill contemplates the carrying out of very 
large schemes of improvement. Funds will, therefore, be required, funds 
oommensurate with the magnitude of the works. Where are these funds to 
come from ? It is all very well to make provision for carrying out big «wl»Amyi 
but the real question is that you must have funds to carry out these ndiemes. 
The Corporation will either have to raise loans or increase its taxes. There are 
no other means of getting money. Even if Maharani Snmamoye were alive, 
she would not have been able to make a gift of monijp commensurate with the 
large wodn in hand. I venture to submit that large companies, rich mamhantif 
and rich bofitkets ought to pay much larger sums for their licenses thanaie 
provided for in the BIL An ammal payment of Rs. 1,000 will not be seriousty 
felt by companies, merchants and bankers whose oapital may range from ten to 
fifty or sixty lakhs. The rates and taxes of the Calcutta MnnidpaUty, I find, nmo nTi f . 
to about 46 lakhs a year, of which the European commercial community pay but 
a 'stUall pToportkm, and, if you fake into Consideratidn the amount of exports and 
imports, the proportion paid by them will amount to tite veiy small fraction of 
‘012. Thotdote, can it be si^, with aoy dagnOof pxoprie^, ihatit vriQ be 
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U 0 ]'u 8 t if these classes of Companies and Associations are called upon to pay 
annual licensO'fees of Rs. 1,000 and Rs. 500, tespoctively, when their pr^ti 
amount, perhaps, to lakhs of rupees a year ? I venture to submit that not oaij ii 
there justice and fairness in such a demand, but 1 believe the demand of the 
poiation in tlus respect cannot be met by any reasonable argument on the other 
side. The European commercial community are represented by gentlemen who 
have their British instincts, and they should not complain that the payment of 
the increased license fees, which 1 propose to ask them to pay, is harsh or unjust, 
when they consider ail that the Corporation has been and is doing for tbwm. 
The Calcutta Firo'brigado is maintained by the Corporation for the benefit of the 
owners of .jute-mills and others. They enjoy these benefits, and they ought 
to show their appreciation of these benefits by accepting this amendment. 
It cannot be said that the increased amount of fees to be paid will convert the 
' u..nse-tax into a sort of income-tax. An income-tax is paid for Imperial pn^ 
poses and for Imperial reasons; this license-tax is for purposes of local adminis- 
tration and for local advantages derived from the municipality. And those 
purposes become emphasised when it is considered that the community to be 
affected by the proposed amendment preponderate, according to statements 
connected with this Bill, in wealth and infiuence, and who also preponderate in 
representation both in the Corporation and in the General Committee; and 1, 
therefore, venture to submit that their contributions ought also to preponderate j 
in proportion to their wealth and influence and representation in the Muni- 
cipality. I do not wish to take up the time of the Council by speaking 
unnecessarily, but only wish to, add that this schedule does not seem to have 
been framed on sound principles. There is such disparity between the several 
provisions of this schedule, that it seems to be the product of a strong 
combination of injustice and anomalies. A barrister who may earn Rs. 10^000 
a month pays Rs. 50 a year, while a vakil who, perhaps, makes Rs. ^0 a 
month has to pay the same amount. I think it woidd be well if the OoimoO 
gave its attention to the correction of this schedule. I do not think I need! say 
anything more, except that I consider this an amendment which the OoniioQ 



The Hon’ble Ms. Jiioasm said Six, so far from oondialfy aeoepj^ 
(he terms of the amendment, 1 am as strongly opposed to it as I can pomibl^ 
be^ and 1 ask the Oounal to retjeot it, on the ground that the UoenafKlm 
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at present levied on tbe classes named press quite heavilj enough— 'in &ct too 
heavily. 

“The Calcutta limited companies are the main support of the muni- 
cipalities in which their factories are situated— in fact, they pay for everybody 
else who lives in such municipalities. If a merchant pays his municipal 
taxes, what should it matter to the Corporation what number of agencies that 
merchant’s office roof covers? And yet, as a matter of fact, he pays license-tax for 
each such agency. Take the case of tea companies, in which unfortunately big 
capitals usually moans the opposite of large returns, and many of these cannot 
now meet expenditure. How could they afford to pay Rs. 1,000 for license-tex ? 

“ If, Sir, this amendment be carried, which I hope it will not, it will be my 
duty to propose that on the same principle that the Imperial Government exempt 
machinery from import-duty, that the Corporation should exempt limited com- 
panies from foes of tlie kind proposed in the amendment. The growth and 
prosperity of limited companies in many ways lead to the prosperity of the 
municipality, just as machinery loads to the prosperity of the Empire; there- 
fore they should be free to flourish exempt from taxes or charges for which the 
municipality do little or nothing. 

“Throughout this debate. Sir, I have uphold the principle that, while we 
are imposing new duties and responsibilities on the municipality by reason of 
, building regulations, &c., we should do nothing to diminish or contract the 
'^present income of the Corporation; but I should object to its being increased at 
the expense of those who at present contribute most largely to it, and specially so 
t^t any augmentation should be enacted without reference first being to 

tn^ Chamber of Commerce and other bodies interested.” 

\ 

The Hon’ble Mr. Baker said:— “I am disposed to agree with the hon’ble 
movi^r of the amendment that it will be desirable to devise some means by 
which a larger income will be provided for the Corporation; but I am 
altogether opposed to the present amendment, which simply has the ei^ct of 
increasing the amount of license-tax' paid by joint-stock companies. The hon’ble 
mover proposes that companies with a capital of ten lakhs and upwards' should 
pay Rs. 1,000 a year, instead of Rs. 200, and those with a capital of less than 
ten lakhs should pay Rs. 500, instead of. Rs. 100, multiplying the amount 
in both cases by five. But he leaves all the other items in the Schedule 
untouched. There are t#o reasons for which I cannot accept this amendment. 
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There is no reason why a joint-stock company, whatever its capital may 
be, should be taxed so highly, while private firms are left alone? A large mer- 
cantile firm often uses in its business a larger capital than joint-stock companiea 
do, and there is no reason why one should be taxed so differently from the other* 
Suppose a company, with a capital of ten lakhs, makes a profit of 5 per oent», 
that is to say, Rs. 50,000 a year; the Hon’ble Member proposes to tax that 
company to the tune of Rs. 1,000 a year, so that they will have to pay 2 per cent, 
on their profits in the shape of a license-tax. I consider this to bo very excessive 
taxation coming on the top of the other taxes these companies have to payj' 
Why sliould a joint-stock company have to pay a much larger tax than large 
commercial firms, whose income may bo much larger? It would be preposterous 
to accept such a proposal. 

^^Tlien, as the Ilon’blo Mr. Mackenzie has observed, there has been no time 
to consult the Chamber of Commerce on the subject, who are more interested in 
such matters than any one else. It is monstrous that an amendment like this 
should be sprung upon us at the eleventh hour, when there has been no time 
to ascertain the views and opinions of those who are best able to advise us 
on the subject. To illustrate the serious risks into which wo may fall in accept- 
ing amendments like this without due consideration, I may mention that, after 
receiving notice of this amendment, I consulted the Chairman of the Corporation 
to see whotbc)/^ any modification could be made in this Schedule III {now 
II), and we^ orked out the skeleton of a now proposal 1 won’t trouble 
the Council with the figures, but when I came into the Council room I showed 
them to the Hon’ble Messrs. Mackenzie and Spink, and in a moment 
Mr. Spink pointed out the inequitable way in which it would affect the firm 
in which he is interested, and other . firms he knew of. This shows that we 
should proceed in the most cautious manner in introducing any change in a 
matter like this. Moreover, the amendment is quite unnecessary. If Hon^ble 
Members will refer to section 595A {nm 668), sub-section {2)^ tliey will see that 
power is expressly reserved to the Local Government, after due publication and 
consulting persons who arc interested, to alter tliis Schedule III {now II), from 
time to time. If it appears necoss&ry at any time to modify the classification or 
the rates of license-fee, itisopen to theGoveizunent, with the assistance of the 
Oprporation, to frame a proposal forthe amendment of the schedule. I hope 
the Council will reject this amendment of the Hon’ble Member if he sees fit tp 
press it*” 
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The Hon’blf Mb. Spink said “I should like to point out ttiat for the most 
part joint'Stock companies are the last whose license-tax should be increased. The 
bulk of the share-holders of joint-stock companies ate resident out of Calcutta, 
and the field of their operations is also out of Calcutta ; therefore they do not 
benefit by any improvements which the Corporation may make. It is merely the 
fact that the offices of the Agents of these Companies are in Calcutta that makes 
them amenable to the payment of the license-tax. Many of them are in difficul- 
ties, and it would bo a serious penalty on them to increase the amount of their 
license-tax to any great extent. I know that there are great inequalities in this 
schedule, and I think there are a great many others who can more readily bear 
an increase of the tax than joint-stock companies. My hon’ble friend, the 
mover of the amendment, has hit upon the very worst item of the schedule for 
an increase of taxation, and for that reason I object to this amendment very 
strongly.” 

The Hon’ble Babu Suhendeanath Banehjee said:— “I cannot admit 
that an amendment of this kind should not have been made at this stage. 
The Hon’ble Member comes now to this Council ; he was not a member of the 
Select Committee, and it is not necessary* to give notice of an amendment 
for more than two days previous to a meeting of the Council. Therefore, if 
any Hou’ble Member, by giving notice of an amendment according to the rules, 
places the Hon%lo Member in charge of the Bill in a difficult position, he has 
no right to complain. I am of opinion that tlio Hon’ble Member has done a 
distinct service to the Corporation and the Council by bringing this amendment 
forward, because he has been instrumental in eliciting an important expression of 
opinion from both the Hon’ble Mr. Mackenzie and the Hon’ble Mr. Spink, who 
agree in thinking that the schedule, as it now stands, is an iniquitous 
sdbedule. If the Hon’ble Member had not given notice of this amendment, this 
expression of opinion would have boon lost to us. It would never have 
been elicited but for tliis amendment. Therefore, I do not think the Hon’ble 
Member in charge of the Bill has any right to complain of the amendment. On 
the contrary, he oug^ to be thankful fox this amendment having been brou^ 
to the notice (rf the Council. I quite agree that this is a difficult matter, that it 
ahould be exhaustively geme intO) and that it should be carefully diseuosed ; but 1 
'cannot v^ree that the Ohunber of Commerce and the Trades Assooiatiim itiumU 
be alone coosulted to tim exclusion of tbe other, public bodies, Thc fact nMUft 
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be admitted that the European commercial community— I say this with all 
possible respect to the Hon’blo Mr. Mackenzie and the Hon’ble Mr. Spink— ildw 
that they are about to obtain a propondoranco of representation in the Corpolu* 
tion, do not pay a proportionate amount of taxation to the Corporation. Their 
influence in the General Committee ought to bo proportionate to tho amount of 
taxation they pay. They pay about 2 per cent, of tho municipal taxes, and 
they will monopolise all jwwer in tho Corporation. That does not commend 
itself to my notions of the fitness of things, and I am sure it wiU not commend 
itself to tho sense of justice of the European commercial community. I was 
expecting a cordial greeting being accorded to tho proposal of tlio’ Hon’ble 
Babu Boikanta Nath Sen from my hon’ble friends to the right (Messrs. Mackenzie 
and Spink), because tliis proposal seeks to remove tho inequalities and injustice 
resulting from this Bill, and, therefore, this proposal ought to have commended 
itself to their instincts of justice. The proposal in its present form may not 
bo accepted, but my hon'ble friends ought to have considered it in the spirit in 
which it was made. Tho Hon’blo Member in cliargo of tho Bill admits tho 
inequalities in the schedule. A barrister who earns Rs. 10,000 a month pays 
Es. 50} a barrister who does not earn even Rs. 50 a month pays the same 
amount. All taxation, says Mill, whoso dictum you liavo accepted, ought to bo 
proportionate to the sacrifice which a person or a community ought to be called 
upon to make. I will not detain tho Council longer, but I do say that this is 
a matter deserving consideration, and if my hon’blo friend will hold out the 
hope that within a mcasureable distance of time the Government, of which ho is 
tlie adviser, will undertake the duty of revising tho schedule, I think the 
Hon’ble Babu Boikanta Nath Sen will withdraw his amendment.” 

The Hon’ble Babu Boikanta Nath Sen, in reply, said : — “After what has 
been so ably put forward by the last speaker, it is not necessary for mo' to add 
anything more than tliis, that I only want to explain why I picked out those two 
items in the schedule for increased taxation. I saw that there was injustice in the 
schedule from beginning to end; but I thought these two wore caset in which 
the insuflSciency of the taxation could easily bo remedied, while at the 
time it would bring in a perceptible increase of income to the Corporation. 
That is my sole object. But after what has fallen from the Hon’kle Memiber in 
charge of the Bill) and as 1 aee tlutt aeetioa 695A (nsss S6fl}, sab^ectiou (%do« 
af ord the mean* of making altemtious in this sehedule, U the Hon’bla 
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will hold out hopes that justice will be done within a reasonable distance of time, 
1 am quite wiUing to withdraw my amendment.” 

The motion was then put and lost. 

Schedules IV and V. 

The Hon’ble De. Asutosh Mukhopadhyaya moved— 

(1) that the words “ body corporate” be inserted after the word “com- 
pany ” in rule 2, rule 3, sub-rulo(5), rule 7, sub-rule (4) {now rule 
8), and rule 8 (now 9), sub-rule {9}, of Schedule IVA (now IV.), and 
that the words “bodies corporate” be inserted after tho word 
“companies” in rule 3, sub-rule (4), of the same schedule. 

The Hon’ble De. Asutosh Mukhopadhyaya also moved that tho words 
“body corporate” be inserted after the word “company” in clause (S) 
of rule 6 of Schedule IVB (now V). 

He said:— “These are consequential amendments, rendered necessary by 
the acceptance of previous amendments.” 

Tho Hon’ble Me. Bakee said “ I accept these amendments.” 

The motions were put together and agreed to. 

Schedule IX. 

The Hon’blo Babu Sueendeanath Baneejee moved that the words “ owner 
or occupier of a market or basar” be added to Part I of Schedule VIA (now IX). 

He said :— “ This schedule deals with tho scavenging-tax and the persons 
who have to pay it. They are hackney-carriage owners, carters, &c. I wish 
to add ‘ the owner or occupier of a market or bazar,’ who pays this tax now.” 

The Hon’ble Me. Bakee said:— “I accept the motion.” 

The motion was put and agreed to. 

' Schedule X. 

The Hon’ble Babu Jatea Mohan Sen moved that in Schedule VII (ntw X) 
after the words “if the said sum is not .paid into the Municipal Office aV’ 
the words “ or to an officer appointed to receive the same ” be inserted, 
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The Hob’ble Mb. Bakes 8aid>-“I accept the motios ai a ooDBequeslaal 
amendment.” 

The motion was pat and agreed to. 

Schedule XV.' 

The Hon’ble Babu SuBEKDBANATE Bakebjee moved that the woida '‘when 
necessaiy” be inserted after the word “provided” in line 2 of clause { 4 ) of rul* 
;3 of Schedule XIIA(flo» XV). 

He said Where the drain is ventilated throughont the whole length, or 
in such a manner that the portion beneath a building is ventilated, I think 
it is not necessary to have ventilators. 1 consulted the Superintendent of the 
Drainage Department before proposing this amendment. It gives a discredon, 
but does not take away any authority.” 

The Hon’ble Me. Baker said:— “I accept the amendment.” 

The motion was put and agreed to. 

Schedule XVII. i, 

The Hon’ble Baja Banajtt Sinha, Bahadub, of Nashifub, moved that in 
clause (J) of rule 1 of Schedule XIVA {now XVII) for the words “ fiUed-up 
tank ” the words “ tank which has been filled up otherwise than with pure earth 
or equally good material ” be substituted. 

He said:—*' It, is the present practice to allow huts and masonry buildings 
to be built on tanks filled up with pure earth. Many buildings have been so 
sdlowed since 1889. It will bo hard on the owners of tanks if they are not 
allowed to let them out when filled up with pure earth.” 

The Hon’ble Ma. Baker said:— “Under this amendment a filled-up task 
may bo used as a site for building upon, although it is not considered safe to do 
so by the Engineer. Therefore I cannot accept the amendment.” 

The Hon’ble Babu Subekdbahath Bakebjee said:— “ I understand that this 
amendment only refers to buBdings on the rites of tanks filled up with pure 
earth. Speaking dfrom memory, my impression is that our bye-lawE provide 
if a tank has been filled up with rriuse, the site is not riQowed tcMbe bniB ipta 
for a period -nf twmity yean, but if a tank is filled Ip triii goodeaHl tito 
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condition of things is quite different. It is obvious that in tiie former case the 
site should not bo used until the refuse is thoroughly decomposed, but if a site has 
been filled up with good earth you ought to be allowed to build upon it at once.” 

The Hon’ble Me. BiiEGB, in reply, said: — “The words used in the bye-law 
are * street or other refuse.’ I am in tlie hands of the Hon’ble Mr. Buckley 
in this matter, and, if he thinks this may be allowed, I have no objection. 
The question was discussed in the Select Committee, and we came to the 
Conclusion that the rule should stand as it is.” 

The Hon’ble Me. Buckley said : — “ There are certain objections to building 
on ground recently filled up even witli good earth. The present bye-law fixes 
twenty years as the period during which a site filled up with refuse cannot 
ordinarily be built upon, but with the consent of the General Comipittee the 
period may be reduced to ten years if the state of the soil after investigation be 
found to be fit to build upon.” 

The Hon’ble i">Me. Bolton said: — “The provision in the Bill prohibits 
building for ten years if the site is not insanitary ; but if the site consists of good 
earth, 1 do not see why building should not be permitted at any time.” 

The Hon’blo Me. Baker said:— “I have to point out that the Hon’ble Babu 
Boikanta Nath Sen has an amendment proposing to reduce the period from 
ten years to two years.” 

The Hon’ble Babu Boikanta Nath Sen moved that in line 5 of clause (J) 
of rule I of Schedule XIVA («ow XVII) “ two years” be substituted for “ten 
years.” 

He said: — “I thought that this, coupled with the Chairman s certificate that 
the site is fit to be built upon, ought to be sufficient.’’ 

The Hon’ble Babv Subendbanate Banerjee scud : — “ The two ameiulmenta 
stand ,on a different feeding. Why diould there be a lapse of even two years, if 
it is q site filled up with good earth ? If there are engineering diffioidtiee, 
the Engmeer’a Ilepartineat wiU take care not to give tiieic sanction.’’ , < ; 
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The Hon’ble Ms. Bucklet said : — *' I do not think vra should allow buildings 
within two years even if the site is of good earth. Excavations even in good 
soil occasionally produce fever. I recommend that the provision should 
as it is.” 

♦> 

The Hon’ble Ms. Bakes said “ There are two conditions implied in the 
provision which the Hon’ble Babu Boikanta Nath Sen wants to amend, —first, 
that the site must have been filled up ten years previously ; and, secondly, that 
the Cliairman must give his certificate; tlioroforo,tho investigation cannot 
begin until ten years after the tank was filled up. Tlie case put by the Hon’ble 
Raja Ranajit Sinha Bahadur, of Nashipur, refers to a site filled up with good 
ear'h. I do not wish to accept the latter amendment, but, unless tho Hon’ble 
Mr. Buckley objects, I would accept the substitution of two years for ton years in 
line 5 of clause (i) of rule 1 of Schedule XIVA (now XVII).” 

The Hon’ble Me. Buckley said:— “It would not be safe to reduce the 
period to less than five years.” 

Tho Hon’ble Babu Boikanta Nath Sen said:— “ I must consent to modify 
my amendment by substituting “ five years ” for “ two years.” 

Tho motion in tho amended form was then put and agreed to. 

The last motion having boon carried, the Hon’ble Raja Ranajit Sinha, 
Bahadur, of Nashipue, by leave of the Council, withdrew his motion for the 
amendment of Schedule (now XVU), rule 1. 

Tho Hon’blo Mb. Buckley moved that in sub-role {2) of rule 2 of Schedule 
XrVA {now XVII) the words “which is re-erected” be inserted after the word 
“ building,” and that the words “ erection or ” in the proviso to the same sub-rule 
bo omitted. 

He said:— “This is a matter which affects the height of a building. The 
Building Commission in their report (page 19, paragraph 56) reported in &von]; 
of having all houses— new houses as weU as houses re-erected and altered— 
reduced to what is known as the 45’ rule ; in other words, the top of a house 
( ^Tilling on one side of a street is not to intersect a plane drawn from the other 
side of the street at an angle of 45° with the plane of tho ground, which meaiui 
that the house is to be of the same height as the width of the read. In thi 
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Select Commitke this recommendation of tbeCommisrion was modified, and the 
Bill was altered in so far that we allowed a house to be made rather higher 
in certain streets than the Commission recommended : we introduced this sub- 
rule (S) that in the case of a building in any street in existence which is less 
than 25 feet wide, the angle shall be 66^* and not 45*, which means that the 
house may be half as high again as the width of the street. The Building 
Commission wished to maintain the 45’ rule everywhere, but the Select Com- 
mittee, while it intended that the 45® rule should apply to all new houses in all 
streets, wished to allow existing houses in narrow streets to be re-erected up to 
their eTi'ati'tig height or up the 66J® rule whichever was less. But the sub-rule 
(it) and the proviso as they are worded have this effect: they limit houses 
between the 45° and the 66^° angle to their present height, but they allow 
new houses to be built to 56J’. If a man has a house intermediate between 
the two, he can re-erect or alter it up to the present height; but the man who 
constructs an entirely new house would, as the rule is worded, be able to build 
it up to the 56i’ height. That was not intended either by the Commission or 
by the Select Committee, and the wording, as I now propose to alter it, will 
allow a building on an entirely new site only to be built up to the 45’ rule.” 

The motion was put and agreed to. 

The Hon’ble Raja Ramajm Siniia, Bahadur, op Nashipue, by leave of the 
Council, withdrew the motion, standing in his name, that the words “ and also 
so far as it will abut or abuts upon the narrower of such streets to a distance of 
40 feet from the wider street” in sub-rule (^) of rule 2 of Schedule XI VA 
(new XVII) be omitted. 

The Hon’ble Babu Subekdraitath Banerjf4E moved that to rule 6 of 
Schedule XIVA (noio XVII), the following be added : — 

•‘(S) Subject to the approval of the General Oommittee, a veranthdi may be erected 
upon the space between such line and alignment.” 

He said:— “As the verandah would be left open, I do not think there 
should be any objection to this amendment.” ' . 


TheH6D’bl5'MB.BAki:R8{ud:>r“Iam entu«ly in fisTonr of this amend- 
ment, provided that the words ^an open verandah’ be shbsihuted for ‘a 

vertajdah.’”''- ‘ " '' ' 

The Bwtfen ift'iliA amefiMfchA tnis put 
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The Hon’ble Babo Sdeendranath Baneejee moTod that clauses (i) and (d) 
of rule 13 of Schedule XIVA (now XVII) bo omitted. 

, , , 

said:— ‘It must not be supposed that I consider this to be an unim- 
polPtam matter, but I think a matter like tliis should bo the subject of byo-Iaws. 
In allowing the Chairman to fix the proportions of the mortar to be used there is 
the danger of his delegating the power to a subordinate. Neither the Cliairman 
nor the Engineer will these rules carried out, but some subordinate; and the 
proportions of materials in the mortar will depend sometimes on the amount 
paid to him. There ought to bo bye-laws which lay down those proportions and 
fix the thickness of the walls. At present these matters are regulated by 
bye-laws. I object entirely to open a door to the blackmailing of poor 
people.” 

The Hon’ble Mr. Buckley said:— The question of fibcingthe proportion of 
materials forming the mortar [clause (i)] is not of groat importance. The 
Chairman will proscribe generally what the nature of the mortar is to be ; there 
will be two classes of buildings, and the general specification will be followed. 
But clause (d) is important, and the Corporation have at present most elaborate 
rules with reference to the thickness of walls at various heights, and in Bombay 
—and certainly in London— they are elaborately prescribed. I think clause 
(d) should certainly remain.” 

The Hon’ble Babu Subendeanath Baneejee, in reply, said:— If these 
things are made the subject of bye-laws, the Chairman will have nothing to do 
with the matter. They are regulated by bye-laws at the present moment, and 
in Bombay it is the same ; then why should it not be done here 

The motion was then put and lost. 

The Hon’ble Me. Buckley moved— 

(1) that to the sub-heading Part IV.^^DwelIing-k(m$eif*^ above rule 17 

in Schedule XIVA (now XVII), the words ^^and other dmeeUa 
be added; 

(2) that in rule 20 of Schedule XIVA {now XVII) the words ** domestio 

building” be substituted for the words ^'dwelling^bouie;” 
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(S) that in sub-rule (J) of rule 22 of Schedule XIVA {now XVII) the 
words “ domestic building ” be substituted for the words “ dwell- 
ing-house,” and that throughout the said rule 22 the word 
“ building” be substituted for the word “ house ;” 

(4) that in rule 23 of Schedule XIVA [now XVII) the words “ domestic 

building ” be substituted for the words “ dwelling-house” in both 
places in which they occur, and that the word “building” be 
substituted for the word “house;” 

(5) that the following amendments be mode in rule 24 of Schedule XIVA 

{now XVII), namely : — 

(2) in sub-rule (1) substitute the words “domestio building” for the words 
“dwelling-house;” 

{&) in sub-rule (2) substitute the words “the buildings” for the words “the 
house and such building and 

(5) in sub-rules (1) and (I) substitute the words “the said domestio building ” 
for the words “ the house.” 

(6) that in rule]26 of Schedule XIVA {now XVII) the words “ domestic 
building” be substituted for the words “ dwolling-house 

(7) that the following clause be inserted in section 3, namely • 

“domestic building” includes a dwelling-house or any other masonry building which is 
neither a “building of the warehouse class” nor a “public building” as defined in, this 
section. 

Ho said: — “Those matters arc important in one sense and in another 
sense they are merely verbal amendments. Tho Calcutta Building Commission 
in their report, paragraph 117, made certain very important proposals about 
the space to bo allotted at the back and sides of a building. In their report ' 
they used tho word ‘building’ in some places and ‘house’ in other places, 
moaning that tho stipulations with regard to space should apply to all classes of 
buildings and houses, and in their draft Bill, from which the sections in question 
are taken [section 42, sub-section (P)], the Building Commission used the 
word ‘ house ; ’ so that the sections to which I am referring were not 
restnetod in any way by the Gdcutta Building Commission, and in that sense 
these clauses were passed and approved by the Select Committee. But when the 
sections of the draft Bill of the Building Commission were actually incorporated 
into tho draft Bill in Select Committee, we did not use the word ‘honse^’ but 
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the expression ‘ dwelling-house.’ The word ‘ house ’ has no technical mean- 
ing : the expression ‘ dwelling-house ’ has a technical moaning in the Bill. It 
has thus come about tliat the Bill before the Council convoys a different 
meaning from the Bill drafted by tlie Commission, and a different moaning to' 
that wliich the Select Committee intended to give it. The difference is very 
material. The expression ‘dwelling-house’ only moans a house in wliich 
people live, and it does not include a stable, or a shop, or a cook-house or such 
other buildings. The space which is specially provided at the back of all 
houses is intended to be a continuous open space to give a draught of air along 
the back of the row of houses, and it is necessary that this open sjrnco should be 
continuous. It is nccessaiy therefore, and it was intended, tliat it should be 
at the back of all houses and not only at the back of ‘ dwelliug-housi^B.’ As 
the Bill stands, if there were a shop in a lino of buildings it would not be 
obligatory to have a space at the back of it, and the continuity of the open 
space would be broken. The same remark applies, to a certain extent, to the 
spaces which are proscribed in the Bill at the sides of houses. The amendments 
which I now propose introduce the word ‘domestic building’; this is not 
quite as wide a term as ‘ house,’ but it will include all houses which should 
have tlie prescribed spaces at the back or sides. The amendment will sub- 
stantially give effect to the intentions of the Building Commission and the 
Select Committee.” 

The Hon’ble Babu SuBENnEANAin Baneejee said:— "I am prepared to 
accept these amendments, provided the Ilon’blo Member excludes places of 
private worship. I understand he is prepared to make tlmt reservation on 
behaiyff Hindu temples, and, if so, I am prepared to accept these amend- 
ments.^ 

The Hon’ble Me. Bakee said “If the Hon’blo Mr. Buckley has no objec- 
tion, I will raise none to the exclusion of private places of worship from the 
category of domestic buildings. 1 myself do not favour their exclusion, for 1 
am not sure that these private pla^s of worship have any special claim to 
exemption from the rules in this schedule.” 

The Hon’ble Me. Buckley, in reply, said:— “ My view is that if a person is 
living in a place which is said to be a place of private worship, it ought not to 
be excluded; but in view of the strong opposition of the Hon’ble Babu Surendia* 
nath Banerjee, I will not object to exclude placet of private wonihip.” 
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The Hon’blo Me. Bakes said “ In that case I will more that the following 
clause be inserted in section 3 

‘ “ domestic building ” inolndee a dwelUng-houBe end anj other masonrj buildmg which 
is neither a “ building of the warehouse class” nor a ‘'public building,” as defined in this 
section, nor “a place ezolusiTelj used tor private worship.” ’ ” 

The last motion in the amended form was put and agreed to. 

The preceding motions for the amendment of Schedule XIVA {rum 
XVII), Part IV, standing in the name of the flon’ble Mr. Buckley were then 
put and agreed to. 

The Hon’ble Babu Sdrebdeanath Banebjee moved that the word 
“ enclosed ” be inserted between the word “and” and the word “verandahs” 
in line 4 of rule 21 of Schedule XIVA {now XVII). 

Ho said:— “The space occupied by open verandahs should not be tohuti 
into account, and, if there are open verandahs, allowance should be made 
for the space occupied by the courtyard,” 

The Hon’ble Mr. Buckley said : — “ I do not think this amendment can 
be accepted. In many ways, as I said before, the proposals of the Calcutta 
Building Commission have been minimised in Select Committee. Wo have 
given way, here and there, little by little, on representations made by 
members of the Corporation, who wish to whittle away as much as possible 
the recommendations of the Calcutta Building Commission, to which so much 
trouble and thought were given. Thoopen spaces in court-yards are very much 
smaller titan the Commission would allow, and I am very unwilling to make 
any further concession. I may say that the rule as it stands at present in the 
bye-laws of the Corporation is one-fourth of the aggregrate floor area of all 
the rooms abutting the court-yard, and that area probably does not include 
verandahs.” 

The Hon’ble BabuSdbehdbanath Bakebjee, in reply, said:— “I quite admit 
the concessions which have been made, but they do not come to the full extent of 
our demands. These are now regulations altogether, and they have created a 
considerable degree of alarm. We ought, therefore, to proceed with great 
caution. A few more concessions will allay public excitement, and in that 
hope and confidence I suggested a few amendments in Select Committee.” 

The motion was then put and lost. 
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The Hon’ble Babu SuBENDRUtATE Banebjee mored that the words “or on 
the sides” be inserted after the word “rear” in line 3 of rule 22 of Sohedob 
XIVA (now XVII). 

He said “ This open spaee, I suggest, should not only be in the rear, but', 
subject to the discretion of the Cihaimian, such open spaces might be left on the 
sides. There is a danger in thisprovision which my hon’blo friends do not realise. 
If you leave an open space in the rear, sometimes it may form a eul de sac, and 
it will bo difficult for conservancy carts to approach those open spaces ; whereas, 
if you have spaces on tlie sides subject to the discretion of the Chairman, you may 
secure ventilation much more effectively than by the uniform rule that in every 
case the open space must bo in the rear. I am afraid the Hon'ble Mr. Buckley 
and the Hon’ble Member in charge of the Bill are too inexorably woddod to 
English ideas to depart from them. Open spaces in England must be at the back • 
wo all know that. But I submit there would be a distinct advantage if discretion 
was given to the Chairman to modify this rule by allowing open spaces at the 
pides in preference to open spaces in tlio roar.” 

The Hon’ble Mb. Buckley said “I object most strongly. This proposal 
is entirely opposed to the theory of the opon spaces at the back. The Building 
Commission went very fully into the matter. Tho idea is to let the wind in 
in a lino at the back. If you allow opon spaces to be either at tho back or at 
tho sides, you prevent tho free current of air along the back of the houses, and 
obstruct ventilation ; you may entirely shut out all air.” 

Tho motion was then put and lost. 

The Hon’ble Babu SoBENEASATH Baitebjee moved that the word “eight” 
bo substituted for tho word “ ten ” in line 5 of sub-rule (;?) of rule 22 of Schedule 
XIVA(«om'XVII). 

He said: — “Under the existing bye-laws you are obliged to keep 4 feet 
open space at tho rear. This rule provides for 10 feet; I suggest 8 feet: I give 
double the extent of the open space provided under tho present law. The 
Hon’ble Member in charge of the Bill was at one time prepared to accept this 
amendment coupled with a condition which wo wore not able to accept. You 
provide for ventilation in such a variety of ways that if you make this snudl 
concession you do not lose anything.” 
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The Hon'ble Mb. BucKLEVBaid:-” We have conceded and conceded and 

conceded ; and yet the Hon’ble Member is not eatisfied. It is perfectly true that 
the Hon ble Member in charge of the Bill did at one time agree to this 
concession, subject to a certain condition; but, not having agreed to make a 
concession on his side, the hon’ble mover of the amendment wants a concession 
to be made on our part. There is a rule that no one can be aBowed to build 
on more than two-thirds of the area of the land, and that, in most cases, makes 
&e 0 ]^n space 10 feet or more. A space of 10 feet is laid down in the London 
Building Act, and it is a reasonable figure. The sections drafted originally 
by the Commasion were most complicated and intricate. I am quite satisfied 
tlmt 10 feet is a reasonable minimum space. It is the minimum in London 
where you do not need so much ventilation as you do in a tropical climate- 
and we have conceded quite as much as we should have done.” ’ 


hnf f B^m said :- The rule m London is not only 10 feet 

but 631 therefore the height of a building cannot be more than twice the 
mdth of the space at the back. That affects the position very much. In the 
Sdwt Commit^, I offered to agree to 8 feet, if that was accepted as a final 
settlement of the whole question. The Hon’ble Member refused to accept this 
and the Bnggestion therefore dropped.” ^ 

The Hon’ble Babu Sobendeanath Banebjee said The bargain was that 
we should not raise this question in Council.” 


Bakeb said “ The proposal vras offered as a settlement 


The Hon’ble Mb. 
of the whole question.” 

K ttat w. not to mi,, U* ,„iton mri ^ 

in Council, and if we consented we were to have a minimum, of 8 feet I do 
tl^, as representatives of the rate-payers, we ought to have the liberty to wise 
whatever questions we -think fit connocted with the details of the Bill. Now 
jnth re^d to the London minimum, the two things are distinctly different. 
In London, houses have not any court-yard at all; in most Indian houses we 
hav^ court-yard. The amngements of Indian famiUes require two separate 
apariwents, one for the males, the other for the females, and necessarily ^ra 
would be a comrtyard and this open space between. You insist upon Ote 
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radon rule despite the fact that we hare there open spaces which tho Londoa 
le does not require and does not provide for. Often there are two courtyards, 
id therefore you ought not to need a minimum of* 10 feet. That is the 
jical position, and I think I have a right to ask the Council to accept that 
isition. Wo ought not to stick to tho London rule bearing in mind the 
tally different circumstances of houses in Calcutta and in London.” 

The motion was then put and lost. 

The Hon’ble Raja Rakajit Sinha, Bahadue, op Nashipub, moved— 

(1) That in line 5 of clause (a) of rule 27 of Schedule XIVA {now XVII), 

the word “six” be substituted for the word “twenty.” 

(2) That clause (i) of rule 27 of Schedule XIVA (now XVII) bo 

' omitted. 

He said : — “ Rule 43 lays down that no portion of a hut shall bo placed 
thin 6 feet of a masonry building, but under rule 27 tho owner of the land 
a bustoe on which a dwelling-houso is to be erected must give up all land 
dch may be required so as to have a space of 20 feet in front of and along 
) entire length of tho boundary line of the premises. It appears to mo that 
sse two provisions are inconsistent, and that it will be very hard if 20 feet space 
to bo left in front of a building. I therefore move these two amendments.” 

The Hon’ble Me. Bakee said : — “ There is no inconsistency. Under rule 43 
ire is a provision that no portion of a hut shall be placed within 6 foot 
a masonry building. It contemplates the previous existence of a masonry 
tiding, and in that case you cannot erect a hut within 6 feet of that building, 
t clause 27 provides for the case of a dwelling-houso newly constructed in a 
rtee. We have provided by section 347 {mw 366), clause (^;), that the width of 
iposed streets shall’not be less than 40 feet. Now the erection of a masonry 
iseis the first step in converting busteo land into ordinary land, and every 
ise constructed in that way must abut on a street and the street must be 40 feet 
le; therefore you must provide along the length of tho front of tho premises of 
ih masonry building erected in a bustee an open space of 20 feet, so that when 
onto is bi^t on the opporite side and 20 feet ii) in the same way left in front 
the entire length of the premises of such house, you will have a complete ' 
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street of 40 feet* Unless you have such a rule^ the rule that eyeiy new street 
must be 40 feet wide will be totally inoperative.’^ 

The first motion wqa then put and lost. 

The second motion was then, by leave of the Council, withdrawn. 

The Hon’ble Me. Buckley moved that the figures “18” in rule 29 of 
Schedule XIVA XVII) be omitted. 

He said:— -“This is a clerical mistake. Rule 18 is not applicable to 
warehouses, and ought not to have been referred to in this section.” 

The motion was put and agreed to. 

The Hon’ble Mr. BucKiiEY also moved that in rule 29 of Schedule XIVA 
(now XVII), the words “ domestic buildings” be substituted for the words 
“ dwelling-houses,” and that the words “which are not situated in a locality 
which has been set apart, by direction under section 365 367), for the 

erection of buildings of the warehouse class ” be added after the words “ ware- 
house class.” 

He said The Hon’ble Babu Surendranath Banerjee was complaining 
that we are so very uncompromising that we do not make concessions. In this 
amendment I am ofEering him a concession. Rule 29 provides that the provisions 
of rules 22, 24 and 27 shall have effect in the case of buildings of the ware- 
house class. The effect of this would bo that in the case of all warehouses it 
would be necessary to leave the spaces at the rear and sides which are defined 
in those iniles. The amendment wliich I propose modifies this and makes the 
rule less strict. The effect of the amendment will be thus ; that where a build- 
ing of the warehouse class is situated in contact with a domestic building, that 
warehouse will have to bo provided with the space at the back which is neces- 
sary for ventilation ; but, if the warehouse [is situated in a part of the. town 
deliberately set aside for warehouses, the space will not be obligatory. In 
that case a space at the back is not so necessary as when a warehouse is 
erected in an inhabited part of the town. ” 

The motion was put and agreed to. 

The Hon’ble Mr. Buckley moved that in the second line of rule 50 oi 
Schedule XIVA (now XVII) the words “ any building which was erected before 
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commenoement of this Act” bo substituted for the words “a building,” and 
: clauses (a) and (i) of the said rule be omitted. 

He said:— “This is very little more than a verbal alteration. Rule 60 
rs to the case of applying rule 2 where you are altering a building. The 
ndment proposes that instead of the word “building” the words “any 
ding erected before the commencement of this Act” should be used. The 
A of the rule will be that, in the case of any building erected before the 
mencement of this Act, the rule of 56J‘ shall apply instead of the rule of 45*. 
t is the intention of the rule as it stands, reading it with the sub-rule fa).” 

The Hon ble Babu Sueendeanath Baneejee said : — “ I understand that the 
ct of the amendment is merely to more clearly express the law, and that 
nations to the building will come within the 66|* rule.” 

The motion was put and agreed to. 

The Hon’ble Babd Sueendeanath Baneejee moved that clauses (a), (i), (c) 
(d) of rule 52 of Schedule XIVA (nm XVII) be omitted. 

He said:— “ This is a somewhat important matter, and I think wo have a 
, to some sort of compromise. Rules 31 to 36 prescribe important rules 
Sring to the erection of buildings ; rules 47 to 49 apply to the erection of 
I suggested that these rules ought not to apply to necessary alterations, 
was accepted, but certain reservations were made, and they are stated in 
■ule. I suggest that the reservations contained in clauses (a) to (d) bo omit- 
I think that the construction of a roof or a party-wall is a necessary 
5r, or any repairs which involve the reconstruction of a masonry wall, Ac., 
losing of an opening in a wall, or the construction of an internal wall or 
lion. I ask that this amendment be accepted in view of the compromise 
r has been come to.” 

ifter consultation with the Hon’ble Me. Buckeet, the Hon’ble Biro 
nntiNATs Baneejee moved, in Hen of the above.amendment, thftt the 

ring amendments bo made in Schedule XIVA («w XVII), rtile 62, 

* 

(1) in clause (o), omit the words “or re-orection” ; 

(2) in clause (J), omit the words “a ceiling”; 

(8) in clause (c), for the word “opening” substitute the word# “dnn* 
window.” 
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The Hon’ble Mb. Baebb said; — “I accept the amendment as modified.” 

The last motion was then pnt and agreed to. 

SOEBDDLES XIX ABD XX. 

The Hon’ble Babd SnaEifDBABAiH Banebjee also moved— 

{1) that in Schedule XVIII {wm XIX) a column be added for the 
heading “Where born” after the column headed “When 
' bom;” 

{2) that in Schedule XIX {note XX) a column be added for the heading 
“ Name of medical attendant, if any, during last illness” after 
column 8. 

Ho said: — “This is the present practice. The object is to ascertain 
where the birth took place.” 

The Hon’ble Mb. Bakeb said “I accept the amendment.” 

The motions were put together and agreed to. 

Section 3. 

The Hon’ble Mb. Baker moved that the lest eight words of clause (f) of 
section 3 be omitted. 

He said: — “This clause contains the definition of a bustee, and the 
last eight words of the clause are ‘and 'are not separately numbei-ed in the 
assessment-book.’ Those words do not occur in the existing Jaw, and the 
effect of their insertion will be to enable an unscrupulous owner of a bustee to 
defeat the law. Suppose a man has 27 cottahs of bustee land with huts on 
them, the whole being registered in one name and bearing one numbeT. 
Suppose he collusively subdivides the 27 cottahs into three plots and gets two 
of the plots registered in the name of two of his tenants. Their the whole of 
the 27 cottahs ceases to be bustee land.” 

-t' 

The Hon’ble Babu Subendeanath Banebjee said:— “I agree with my 
hon’ble friend. But this is the definition of the Budding Commission, whose 
wisdom has been our wisdom in a variety of matters.” 

The motion was put and agreed to. 
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The Hon’ble Mb. Bakes also moved that in olaase (it) of section 8 the 
word “material” be inserted between the word “no” and the word “potion.” 

He said “ The Chairman of the Corporation pointed out to me (hat the 
effect of not inserting the word ‘ material’ will be that if a man inserts half a 
dozen brioks above the plinth in any corner of a hnt, it will no longer be a hvt. 
It is quite clear that the word ‘ material’ should bo inserted. ” 


The motion was put and agreed to. 

RE-KCMBEEIHa OP 8BCTIONB OP BiLL. 

The Hon’ble Ms. Baker moved that the Secretary be directed to re-number 
in coDsocutive order the Chapters, Schedules and clauses of the Bill, and to make 
corresponding alterations in all cross-references thereto. 

He said;— “That is a purely formal motion. The nuipbering of the Bill 
remains as we settled it in Select Committee, as we thouubt. it should be more 


convenient for the majority of the Council not to bI| 
sections of the Bill until the clauses of the Bill are settle 
was never intended that the Bill should remain in its) 
always contemplated that consecutive numbers would 1 
Bill, and that will now be done.” 


t to re-number the 
the Council; but it 
form. It was 
en all through the 


The motion was put and agreed to. 

The Council was then adjourned to Wednesday, the i September, 1899. 

Oaxcotta; I F. G. WI(! ^EY, 
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THE CALCUTTA MUNICIPAL BILL. 

The Hon’ble Ms. Baker moved that the Calcutta Municipal Bill, as 
amended by the Council, be passed. 

He said : — “ I do not think the Council will expect me, at this stage, to 
enter upon a lengthy vindication of the Bill. Some of my hon’ble friends 
opposite propose, I understand, to take this opportunity of expressing once 
more their disapproval of the measure ; but for my part I regard the motion as 
almost entirely formal. The Bill has been scrutinized and examined with the 
greatest minuteness. Its guiding principles were settled after the full and 
interesting debate in March and April, 1898, and were revised after the debate 
of last month. Its details were criticized and reviewed with almost unprece- 
dented elaboration by the Corporation itself, and by the numerous public bodies 
and associations to whom it was referred. In the Select Committee, whose 
sittings extended over more than five months, it was again subjected to a most 
searching examination, with the result that large sections of it were wholly 
recast, nearly 1,000 modifications, great and small, having been introduced. 
And finally for the past three weeks this Council has been engaged almost con- 
tinuously in considering an army of proposed amendments, nearly 600 strong, 
sifting out the wise from the unwise and incorporating all suggestions of value. 
To urge now that wo should not pass the measure on which so much pains and 
thought have been expended, and that we should deliberately throw away the 
fruit of our long-continued labours, is surely to stultify ourselves completely. 
It must be obvious to all that such a course is not to be thought of, 

“And, Sir, 1 think 1 may fairly maintain that the Bill as it now emerges 
from the final consideration of the Council is a better Bill than that which 
was originally introduced— a stronger and more workable measure. The 
cardinal principle of the original Bill was the creation of three co-ordinate 
authorities,— the Corporation, the General Committee and the Chairman,— and 
the distribution between them of the functions most appropriate to each, each 
of them being made independent within its own sphere. This principle we 
have endeavoured to preserve intact. But, in addition to this, we have in- 
corporated a number of improvements of much practical value. In the first 
place, we have been able to get rid of the incongruity between the composition 
of the Corporation and that of the General Committee, which was a prominent 
feature of the original Bill. This incongruity attracted more unfavourable 
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criticism than perhaps any other provision of the first scheme ; and I am at 
liberty to confess that I personally regarded it from the first with grave mis- 
giving, as the fatal flaw in the girder which might at any moment bring the 
whole structure about our ears. Then, we have made provision for the 
adequate representation, relatively, of those great commercial interests which 
have yterally created modem Calcutta, but which, when left to the chances 
of election, have found themselves hopelessly outnumbered. Again, we have 
devised a scheme of central control, which is as simple, ready and effective 
as we can make it, and under which the Government will no longer be subject 
to the reproach that it is responsible but powerless. On the other hand, we 
have restored to the Corporation an effective power of (X)ntrol in matters of 
finance— a power which under the first draft of the Bill they possessed only in 
name. We have also secured to them the power of subordinate legislation, 
of which it had been proposed to deprive them altogether. Turning from 
matters of procedure to matters of substance, we have endeavoured to provide 
Calcutta with an effective building law, based on the most approved 
modern models, in lieu of the confessedly imperfect and inoperative 

regulations which have so conspicuously failed to control the expansion of the 
city during the past ton years. And by the legal device, for which 

the Council are indebted to Mr. Wigloy, of placing the bulk of tluj 

detailed rules in a statutory schedule which can be amended from time to 
time, we have secured the elasticity which is so essential when we are regulat- 
ing matters which touch the daily lives of the people. In respect of the 
water-supply, of conservancy, of drainage, of the registration of births 

and deaths, and of a multitude of minor but important matters of municipal 
administration, an endeavour has been made to secure a substantial advance 
based on experience both here and elsewhere, while at the same time 
avoiding innovations likely to excite reasonable popular apprehension. How 
far we have been successful time alone can tell j but 1 can conscientiously affirm 
that we jiave done our best to give heed both to the lessons of experience and 
to the admonitions of all reasonable critics, and that, alike in the Select Com- 
mittee and in this Council, it has been our consistent endeavour to hold the 
balance true. 

<<It is significant, and also a little disappointing, that, of the multitude of 
amendments which it has been our duty to consider, so larp a proportion 
has been devoted to the merely constitutional portions of the Bill, and so few, 
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comparatively speaking, to those which seek to make provision for the public 
health, safety and convenience. And in this fact, whether we regret it or not, 
is to be sought the answer to the protest of the Hon^ble Surendranath Banerjee 
when ho complained that so many of his amendments had been rejected by the 
Council. It is not to be supposed that the Government of Bengal, which is 
responsible for the administration both of the Province and of the Calcutta 
Municipality, would set its hand to a measure of legislation such as this without 
first making up its mind as to the evils to be remedied and the general out- 
lines of the remedy to be applied. Speaking for myself. Sir, I hold the view 
that, whatever the theory may be, from the very necessity of the case, this 
Council is, and must be, a subordinate Legislature. It can have no authority to 
enact any measure the broad principles of which have not been endorsed and 
accepted by the Government of the day, with which all ultimate responsi- 
bility rests. When the principles of any measure have after due consideration 
received the sanctiou of the executive Government, the function of the Council 
is confined to settling the details. And it is an idle task for any Member to 
endeavour, by any application of the forms of legislation, to defeat those 
principles or render them nugatory, I feel sure that the Hon^ble Members 
who have filled the notice-paper with sheaves of amendments, the avowed object 
of which was to uproot the very foundations of this Bill, never in their own 
hearts felt any doubt as to what must be their inevitable fate. In so far as they 
addressed themselves not to the structure of the municipal machine, but to the 
work which the machine was required to do, the reception of their suggestions 
and amendments has been very different. It is apparent to all who have 
followed the proceedings of this Council during the last three weeks that every 
amendment dealing with the departmental provisions of the Bill has received 
open-minded and impartial consideration at the hands of Government, and 
that a substantial proportion of them has been accepted and embodied in the 
new law. That, Sir, is, I conceive, in strict accordance with the true functions 
of this Council, 

‘4t has been asserted that the present measure is destructive of the true 
principles of local self-government, and that, if it is enacted, nothing will 
remain of local self-government but the name. You, Sir, in your addresses, 
on the 14th November, 1898, and again on the 7th August last, have exposed 
the misconception on which this charge is based. You have shown that what 
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•ffe are now doing is merely to change tho form of self-government, and to 
replace a system which experience has proved to be defective by another more 
adapted to the needs of the time. I should like to go even a little further than 
that; for I maintain that the change which we are now effecting is itself a 
real and striking recognition of the depth to which the principles of local self- 
government have struck their roots in this town. So long as that system was 
in its infancy, it may have been right and politic to encourage its development 
by fair words, by indulgent blindness to its early failures .and shortcomings, 
and by cordial and even exaggerated commendation of its successes. But, Sir, 
local self-government has now outgrown the need for treatment which is only 
appropriate to the period of pupilage. Tho stage has passed when it could be 
rightly regaided as a youth of promise, and it must now be content to bo judged 
as a man is judged — by its performance. An instructive parallel to the process 
through which self-government in Calcutta is now passing will bo found in tho 
history of the great Volunteer movement in England. When the Volunteer 
Army was first started shortly after the Crimean War, and for many years after- 
wards, it was treated as a desirable game or plaything, to be encouraged and 
belauded, but not to bo regarded as a serious factor in the national defences. 
For many years the official utterances regarding the Volunteers were uniformly 
laudatory and even fulsome ; their obvious defects were ignored, and flagrant 
breaches of military discipline were winked at which would have instantly 
led to severe consequences had they occurred in the regular army. All 
this has now changed. By steady perseverance, the Volunteers have at 
length raised themselves to a strength and to a pitch of efficiency which have 
caused them to be recognized as a valuable and integral component part of the 
- defences of the empire. And now the attitude of the heads of the Army is far 
different from that of earlier years. They treat the Volunteers as men, and not 
as children. They do not scruple to point out thoir defects and shortcomings ; 
they insist on a strict standard of discipline; and they do not hesitate to prune 
away any offending members whose imperfections impair tho efficiency of the 
whole force. The reasons for this attitude are perfectly well understood in 
England, and public opinion thoroughly appreciates and approves the motives 
of the change. That, Sir, is something very like the stage to which the system 
of local self-government has now grown in Oalcufta. And with what juitiee, 
reason or consistency can Government be charged with boatility because in tim 
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23rd year of the life of the Calcutta Corporation it now seeks to measure its 
work by the standards of manhood, and not by the standards of yonth? 

‘‘ One word in conclusion. 1 trust I shall not be regarded as going beyond 
my province if I venture to bring to the notice of the Council the invaluable 
services which it has received in respect of this measure from our Secretary, 
Mr. Wigley. The labour devolving upon him in the various stages of the Bill 
has been enormous and incessant, and I think every Member of the Council, 
and especially those who were also Members of the Select Committee, will 
agree with me that his duties were uniformly discharged with the utmost 
ability, courtesy and patience. 

‘‘With these words. Sir, 1 beg to commend to the Council the motion that 
the Bill as amended be now passed.” 

The Hou’bla Mr. Apcae said:— “My opinion is so strongly opposed 
to the Bill that is about to become law that I cannot allow this opportunity 
to pass without entering my final protest against it. 

“lam entirely in favour of securing every sanitary precaution for the health 
and well-being of the city. At this stage, I would refrain from offering any 
remarks in respect of the incidence of taxation and the general details of the Bill. 
But I feel constrained to raise my voice against the methods that have been em- 
ployed in pressing on this measure, and against the revolutionary changes that 
have been effected in the constitution of the Corporation. Without investigation 
or enquiry, and, in this, contrary to all precedent; on statements that cannot 
stand the test of examination and cannot bo justified in fact ; without a bear- 
ing being granted to those who have been placed under the shadow of grave 
and indismiminating charges ; with no regard for the past history of the ques- 
tion and with no consideration for the policy of previous administrations; 
without practical knowledge of the subject on the part of those responsible 
for the measure; in supersession of concurrent ofScial declarations of the 
highest authority, this Bill has been introduced, has been passed through its 
various stages, and this Council are called upon to-day to finally afito it. 

“ The work of forty years has been undone. Self-government that was 
intended, in all sincerity, to be real and genuine in its operation, is to be 
replaced by self-government in a form that is only a mask for official 
absolutism. 
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“ Sir, laws depend as much on the pipes through which they pass, as on the 
fountain from which they flow, and here my objection comes with added force 
when the Government is subverting a policy which was foreshadowed 60 years 
ago, and for nigh upon 40 years has been upheld and given effect to, by 
successive rulers of this Province, supported by successive Viceroys, and always 
with the assent of the Home Government, under both Conservative and 
Liberal Administrations. 

“ The proceedings leading up to and in connection with this measure 
have been of so unusual a character — so blindly persistent— that I am led 
to express the wonder that I feel whether you. Sir, and the official Members 
who support you in this Council, are conscious that you have been engaged 
in sitting in judgment, not on the instruments of their policy, but on 
your predecessors in office ; that you, with ono voice— and when in this 
Council you do agree, your unanimity is truly wonderful— have boon condemn* 
ing, not those upon whom duties have been imposed, but those who have been 
responsible for, and have passed, the laws under which the city has been 
administered; that you ai'o stigmatising the past rulers and administrators as 
having been improvident and without foresight ; as having been unable to 
appreciate facts then existing and incapable of judging as to what was right to 
be done ; in a word, as having failed iu every particular on which the title of 
wise and statesman-like government rests ? And to such a degree has your 
condemnation proceeded, so undeniably wrong and absolutely mistaken do you 
wish to proclaim your predecessors to have been, and so evident and palpable you 
desire to suggest is the remedy to bo applied, that you have, without any sem- 
blance of an enquiry or investigation, determined what form the new constitution 
shall take. Again, I say, let the Council mark 1 The sweeping condemnation on 
past administrators, and on past Members of the Legislature, attaches, not to 
one Lieutenant-Governor, not to a single administration, but to the whole succes- 
sion of them, one after the other. To what can this revolution in the views 
of the Government and in the votes given in this Legislature be attributed ? 
We know that it sometimes happens that a wave of sympathy and sentiment 
overpowers the councils of Governments, and sweeps away, in its course, long; 
estabUshed laws. We have seen this occur where democratic influences have 
force, and public opinion is a determining power. But conditions such as these 
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hare no existence here, and in this question there has been no cause such as 
1 have indicated. 

** At the inception of this measure there vas apparent an unconcealed anti- 
pathy, Tvhich can be traced to an earlier period, towards those who have borne 
the drudgery of the work of this city, who, as has been truly said, have not 
usurped power, but who, finding others abandoning it, have laboured in the 
interest of the city, and in carrying out their duties have done their work, as my 
hon’ble friends, Mri Oldham and the Member in charge of the Bill have de- 
scribed, in emphatic contradiction to ail that had been said before, faithfully, 
honestly, and with singular ability. A very noticeable circumstance during 
the progress of this measure is the change in the attitude of those who hare 
become responsible in the Council for this measure, in the later phases of the 
proceedings, towards a certain class of the citizens of Calcutta. I am not 
here as a champion of the Hindus. They need no champion outside their 
own community in the presence of the non-official Members of the Council 
who represent them. But as a Member of this Legislature, and now engaged 
in dealing with this Bill which is a subject of recognised public importance, 
I may be permitted to express my satisfaction with the change in this connection. 
With this there nevertheless has been no relaxation in the strenuous efforts to 
destroy every trace of the constitution that made self-government by the 
Corporation of Calcutta a rerlity, and gave them open control of the adminis- 
tration. 

“ So far has this policy of restriction been carried that the Chairman, in 
his executive functions, is without supervision or control. However much 
the public may desire it, they are left absolutely without power of obtaining 
any infor|iation of what he may be doing, or ,how his subordinates may be 
conducting themselves. The supervision and control that was fouhd to be so 
necessary, and was a salutary check on the vagaries of the Executive, is com- 
pletely withdrawn, and not even the opportunity of criticism is left. The 
Chairman of the Corporation, whom in the past we have known not merely as 
an advocate, but as the active protector of his executive subordinates, is in the 
future to be the sole arbiter of our fates, which are now to be confided to such 
persons as the Executive of the Corporation of Calcutta. Again, the publio are 
to be left at the mercy of the General Committee in respect of such fonetiona 
as have been qllotted to that body. That body need give sneh. information. 
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only as they may be pleased to vouchsafe, and they can withhold ■whatover 
they in their unfettered discretion may choose to withhold. It is perfect^ 
true that the General Committee is formed out of the CommissionOrs of the 
Corporation, but it is no less a fact that that Committee has been formed into 
an independent authority, working with closed doors and under the presidency 
of the Head of the Executive, and in their body tlie representatives of the rate- 
payers, through whom the grievances of the public have hitherto found vent, 
under the new law, yill be in a helpless and standing minority. What a 
contrast is this to the conditions under which the Corporation has worked for 
36 years past ! 

“ The Corporation through all these years have enjoyed full and effective 
control over the administration, and have earned the encomiums of the statesmen 
who have ruled under successive administrations. 'I'hey have, by working in 
the light of day, taken the public into their confidence, and have submitted 
themselves to their judgment. When there has been a grievance to be 
redressed, a wrong to be complained of, any suggestion to be mode in the 
interest of the public, any Commissioner has hitherto had the right of andionoo 
in the General Committee. In the new law, the Government have refused to 
concede the right to the Corporation of even iprieit of the proceedings of the 
General Committee, so that wo now hav^ the prospect of the Municipal 
Executive, a body whom we have found ourselves unable to trust in the past, 
completely shut off from any supervision and criticism by the general body 
of Commissioners ; the General Committee, a body of 12 persons who will be 
entrusted with large and independent powers— nearly all of which, however, 
they can delegate to the Chairman if they so wish, and attend their meetings 
simply to endorse the Chairman’s proceedings and pocket their fees for the 
work— and yet will not be responsible to the general body of Commissioners. 
They will deal with large sums of money, and will be working with closed doors, 
yet need give only such information as they may choose to give to the general 
body of Commissioners, that is, to the pubho, and then at a meeting under the 
presidency of the Head of the ExecutiTe, who is also their own opto Chair* ' 
man, and as snob, and natnraQy so, a partisan in any question affecting their 
action, to control all discussions. In all these re-arrangements, the public may 
well enquire, where will the Corporation, that is, the general body of Cam- 
oissioneTB, come in ? What will be their fonetions, and what will be th^ 
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share in the scheme that is called self-government ? Their functions were 
rightly gauged by those who originally framed the Bill, for they allowed them the 
privilege of meeting only four times in the year. The general body is to be the 
elective body, to elect 8 members of the General Committee, 4 being elected 
by half their number and 4 by the other half, and Government nominating 
the remaining 4 members. They may consider the annual budget, they 
may also consider the annual administration report. Each of these two 
functions occurs once annually. And all contracts involving an expenditure 
of more than Rs. 10,000 must receive their sanction.’ There will be some 
such contracts in the near future, but the necessity for them will not continue 
for any length of time, nor will there be many of such at any time, 
even if the necessity for them does continue for a long time. They cannot 
bo regarded as likely to give permanent occupation to the general body. 
To discuss the annual report will require intimate knowledge of the subject, 
which must die out soon among the general body. To discuss the budget 
with intelligence will also require intimate knowledge, and it is a subject 
in which not many will be qualified to enter. If interest is kept up in these 
budget discussions by the general body, opportunity will recur periodically, 
but only once in the year. After the passing of the budget tho general body 
will exist with suspended animation until the next annual meeting. Is this 
scheme seriously to bo represented as self-government ? If the Government 
desire to make of the Municipality a Government department, they can 
easily do so. If they wish to form a small Municipal Board, let that system 
be adopted. But 'why devise the elaborate machinery now adopted for 
such a very little effect ? If the European community, for whose gratification 
this measure is ostensibly designed, continue as apathetic and indifferent in the 
future as they have been in the past, the law may continue in force for soiUe 
tune until the mischiefs of the system, in spite of all the provisions that exist in 
the law to cover them, are disclosed. And not the least among the mischiefs 
that I fear is financial bankruptcy. If, however, the Europeans begin to take 
interest in the municipal administration, they trill eOon wake up to the cbn- 
scionsness of a system oainried on under cover of the nalike of self-gotermneht, 
which in effect is nothing of the sort. They will not consent to con&»ie''ta 
nonentities in such a form of administraffon, and' in th^e dreumstanoes ' $t % 
inevitable that ^ere wiU be an but(ffy front them for'a change at^'ho^’di^tpit 
date, when the fete bjf Qte law will he sehled. 
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“Your Honour has referred to the advantage of the Head of the Executive 
being in the chair of this Legislature, with reference to the scheme undw 
which, in the Corporation, the Head of the Executive is to bo in the chair, both 
of the General Committee and of the Corporation. I venture to point out that 
there is a great difierenoe between deliberative bodies whore executive functions 
have to be discussed and whore only laws have to be considered. I have 
myself, I may say, no desire to commit such a solecism as to question the 
rulings from the chair; but 1 may be permitted to remind Your Honour of the 
many amendments in this Legislature that have been disallowed by the Chair 
in our proceedings, although there are strict precedents in their support. 

‘ The toad beneath the harrow knows, exactly where each tooth point goes. 
The butterfly upon the road preaches contentment to that toad.’ No one 
will acknowledge more readily and with greater personal goodwill that the 
harrow that plies under the hand of the occupant of the Chair is covered with 
the softest velvet. Howmuchsoever the butterflies ranged on either hand 
in your support in Council may preach contentment, they are not under the 
lorow, and however softly tempered or softly covered the tooth points 
may be, they are there and must be felt. After all. Sir, this Legislature 
is only in an embryo state, and when more fully developed we may oven 
floe the precedent of other more advanced legislative assemblies followed, 
and find this Legislature removed from Executive control in the office of 
its President. I acknowledge that there may be necessity for Executive 
control to continue for the present in this country. I merely desire to sub- 
mit that Your Honour’s analog does not hold good, and does not justify 
the control of the meetings of the Municipality, by the Head of their Executive 
as their Chairman. 

The Hon’ble Member in charge of the Bill has said that there has been 
the fullest discussion on every point; but there is one point, and a most 
important one, to which I would ask his attention, with regard to wHch I have 
heard no explanation. The Bill was designed with elaborate care in order to 
provide for the condition that the numerical majority of the Hindus would 
continuo to exist in the Corporation. Sir Alexander Mackenzie, in very decided 
i terms; publicly stated that the number of Commisrionere as oonitituted under 
; ;tho law would remain untouched,that is to say, that the Hindu majority 
would continue to be a factor in . the question. Permit m to re^dyop, 
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Sir, and at the same time the Council, of your own words on the point— lest 
we forget! 

“ I feel that it is almost ungracious, when I recall the patient courtesy with 
which you, Sir, have listened to the proceedings of this Council and the consid- 
eration that we all have met with at your hand to criticise any word spoken by 
you. But 1 hope it will be recognised that this is a debate on an important 
question, and I have to make use of all the material that 1 'find necessary and 
available. On my part I can say, no one will appreciate with keener interest 
and good humour any reply that is fair and to which I may have laid myself 
open. It is far from my desire, and indeed would be contrary to my wishes, 
to suggest an attack on you, Sir. But, Sir, I have to perform my duty here, 
and I hope that I may be permitted to perform my duty without in any way 
causing any kind of umbrage. Sir, these are your own words 

‘ And, speaking for myself, I endorse with the heartiest pleasure and satisfaction the 
decision that the constitution of the Corporation shall remain as it is. I look upon it as of 
the greatest value to the administration of the City that there should be numerous wards and 
numerous delegates. The information and advice about local needs, which these delegates 
bring, will bo of most important servioo. There could be no more excellent illustration than 
in the assistance they gave last hot weather in calming the fears of the people and establish- 
ing the temporary hospitals, which were the best means of reassuring them. I welcome, 
therefore, the arrangement which r^ains a large number of local Councillors, and the dangers 
of possible friction I personally regard as enormously outweighed by the certain advantages 
of their help/ 

H 

“Of the nooerity of these words I do not suppose there is an educated man 
ia Bengal— or in the North-West— or in the Central Provinces— who would 
entertain the suspicion of a doubt. They might have certainly been accepted as 
Stygian oaths and inviolable promises. No - expressions could have better con- 
veyed a determination to maintain the number of Commissioners at 75, and 
that it was necessary and wise to maintain that number, i'o my bewilderment, 
Vi'ng only a raw, newly joined rjscrnit in this Legislature, which has been 
described by high and responsible authority as free to shape the measure 
before it in accordance with the views entertained within the Council, I have 
found these explicit declarations swept away like chaff before the wind, and this 
independent Legislature shaping this measure, which presumably has 
committed to their judgment, not in accordance with the de^mtiomi . pf wWt 
policy by two sucoewive rulers of tihi? P^ovincej bu,t in oocordauice 
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ezecutire order of superior authority. But, Sir, if the Looal Government find 
themselves unable to stand up to the recoil of their own gun, there is yet another 
consideration in which the Government of India ezpress themselves as being in 
complete accord with them, but which has been lost sight of. Sir Alexander 
Mackenzie and Mr, Bisley have directed their objections to the Hindu element 
in the Corporation and the effect of their predominance in that body. The Gov- 
ernment of India, in their summary, under four heads, of the grounds for a 
change, follow the same line, except indeed they mention the failure of wate^ 
supply, which is news to luo, and since the changes in the constitution will 
not improve it, I let that pass. All the rest is directed at tho Hindu clement 
in the Corporation. Tho objections of Mr. Turner and of the Uon’ble Member 
who still represents the Trades centred round the same point. All that tho 
Hon’ble Member who now represents tho Chamber said hinged on the samo 
subject. When circumstances have altered, when the mischiefs that were 
said to exist have been removed, when tho causes that have been stated to 
have given rise to the evils complained of can no more bo found, when the 
reasons, the presence of which we were told led to the introduction of this 
cannot be quoted, what justiScation is there for the revolutionary changes 
"‘~'^ve been made? Tho whole aspect of the question has now been 
mfeillt^^jbeen completely altered. The Bill was introduced under wholly 
clifforenfcWulnstances, and I have watched with keen interest to learn why — 
for what reasons— the Bill has been continued to bo proceeded with on tho 
lines on which it was originally framed. But tho Government have not even 
attempted to give any reason or suggestion or any explanation whatsoever. If 
it was desired to define the powers of tho executive, that could have been 
done without making the revolutionary changes that now have been effected 
in the constitution of the Corporation, but the new law has not improved 
matters, even in this connection. Tho public have been entitled to learn the 
reasons for such revolutionary changes, and I am carious yet to learn how 
these changes can be justified. 1 have looked for the sturdy independence, the 
self-reliance and the public spirit, that has placed the Trades Association in so 
high a place in public esteem, to assert itself in this Council; but 1 have looked 
for it in vain. I had hoped to find in the Chamber of Commerce the home for 
independent thought and independent action; but I have found their represen- 
tative voting away, with the official Members, all the substance of what mAf g 
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gelf'goTernmeni a reality. If in their opinion, even under European influence, 
the Corporation cannot be trusted with any meaeore of real self-goTemment, 
and they have wanted a constitution with an independent and irresponsible 
eiecutire, with powers given to a small Municipal Board that can be rendered 
purely nominal, with payment for the nominal performance of public duties, 
and working with closed doors, they hare got their desires in the Bill. But 
they have never yet said that this is their idea of municipal reform. And, if 
only those whom they represent will take an interest in municipal afliairs, I 
may be allowed to express my opinion, for theirs are the communities among 
whom I live and move and have my being, it is not difficult to predict that 
it will be from them that the objections to the scheme embodied in the Bill will 
come, and it will come from them with added force. 

“ If the desire for reform had been the real motive for this Bill, the 
proceedings leading up to its introduction would have been vastly diSerent. 
Instead of a Bill being secretly fashioned in the inner recesses of the Secre- 
tariat and sprung upon an astonished public, there would have been an open 
enquiry and investigation, the opinions of those with knowledge and experience 
would have been courted, and an endeavour would have been made to give us a 
system that would have aimed at removing the mischiefs that had been 
found in the enquiry to have existed, and to provide against them. If decen- 
tralisation was required, it could have been seen how that could be efiected, and 
we would not have bad the Hon’ble Mr. Buckley declaiming on every oppor- 
tunity that decentralisation was the greatest need of the municipal administra- 
tion, and by the irony of events, with mechanical precision, holding up his hand 
to vote for complete centralisation of power in the Chairman. * It is to be 
regretted that Calcutta was too proud,’ said Sir Alexander Mackenzie, ‘to borrow 
its constitution from Bombay, which to my mind has an admirable system,’* com- 
bining all that is required of popultw representation with a strong executive.’ Sir, 
if that was the acme of Sir Alexander Mackenzie’s desires, and if the enquiry 
had made out that the present constitution ought to be changed, we might have 
had the Bombay system in its entirety, as is indicated by the originator of the 
Bill before the Council. We then would not have seen the Hmi’ble Member in 
charge of the Bill rendered so unhappy by having to make protestations of the 
dee^t hostility to any powers at all being left to the 0(HpQration,and natimiaed 
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by being driven to use arguments that were consistent only in thfcir inconsis- 
tencies, not once or twice only, but again and again throughout the discus- 
sions, — now scomtully rejecting the Bombay Act, now quoting it in seduotiTe 
tones in his own support as against proposals based on results that have been 
found to have been beneficial and successful under the present Act, and, of all 
contentions in the world, hi'"' , to rely on the provisions of the present 
Act as to powers given undeKc to the Chairman to vindicate his amendments. 
Those with knowledge of our municipal administration have, from the first, 
regarded this Bill as being ill-considered and unworkable in practice. It has 
been before the Council for a long time, as we have so often heard. It never 
occurred to the framers of the Bill to insert the provisions of section 24A (now 16), 
which I shall presently more fully mention, and the Bill passed through two 
references to the Select Committee without any idea, apparently, that they 
would be wanted, and it brings into relief the criticisms on the Bill to which 
I have referred. That the section should have been found to be necessary only 
at the last stages of the Bill, and that the law would have been found unworkable 
without it in certain particulars, the proceedings themselves testify. But, Sir, 
the introduction of the section is not without interest to those who have bt«n 
opposing the Bill, and for a very special reason. Sir Alexander Mackenzie and 
Mr. Risley loudly proclaimed that, under the present Act, the Chairman’s powers 
were undefined and in a fluid state. I deny that there has been any difficulty 
in practice under the present Act: the duties have been sufficiently deBned, and 
there has been no question in this respect. But Sir Alexander Mackenzie and 
Mr. Risley undertook to clearly define the respective functions and duties of 
the three so-called co-ordinate authorities, and their intention was expressed by 
the frame of the Bill as it existed until a few days ago. Now we have it that 
the General Committee, who have had certain specific duties assigned to them, 
to be performed by them at their own discretion and on their own respon- 
sibility, may delegate all that required ‘ their approval, sanction, consent or 
concurrence’ to the Chairman. The powers that the General Committee con 
delegate are described, as will have been observed, in the widest terms. And 
now the new law that was to effect such a great reform in this particular, and 
in place of micertain provisions as to the respective duties of the authorities, to 
presmit well defined duties in explicit terms— and we know that Sir Alexander 
H sfllrenMA and Mr. Risley took credit to themselves for having carried this 
intention to effect— we, af|K»ll, find the provisions of the new law taking a 
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form^ at the last inonient) more uucerfaiQ and undefined than the law that waa 
80 lightly condemned, and the Hon’ble Member who has been in charge of the 
Bill has now helped to complete the discomfiture of the attack on the Corpor- 
atioD, and has justified by his conduct) if not by his vote, the proceedings 
of his earlier official predecessors who were responsible for the law that is 
being repealed. 

“Sir, if a constitution had been decided upon after sober enquiry and 
investigation, I might have differed from the views of the Government, but 
1 would not have had the same ground for the strong objection I offer to the 
measure before us, a^d the proceedings relating to it. I shall now place before 
the Council, what they apparently do not know, the unbroken system of 
enquiry in years past that has been adopted in questions relating to municipal 
administration. 

“The first proceedings to which I shall draw attention will be the report 
of a Committee made in the year 1840^1 think that it will be found to be 
of great interest— that was appointed by Lord Auckland to enquire into local 
management and taxation in Calcutta. I would draw particular attention 
to the references made to the disposition of the mercantile community as 
distinguished from the trades, and in what a studied fashion they kept them- 
selves aloof from municipal administration ; and to the policy and anticipations 
of Government, even in those early days, with regard to the educated natives 
and the help to be expected from them:— 

‘Your Committee have received only two plans of municipal government— one from 
0. K. Robinson, Esq., Magistrate, and the other from the Trades Association, the Chamber 
cf Oommeroe declining to enter upon the subject as being beyond their province. Your 
(Committee may have every reason to believe that the members of the Trades Association 
would perform the duties which they have proposed laboriously and aealonsly,' and that if the 
inhabitants of Calcutta were all, or even a majority of them, Europeans, such a plan, based on 
election by inhabitant householders, would be found well adapted for municipal govern- 
ment; but oonsidering that the European inhabitants are an insigoifioant part of the whole 
population of Calcutta, and that by far the greater part of them oan only be regarded as^ 
temporary residents, your Committee cannot take upon themselveB to reoommend what th^ 
consider wholly uniuited to the present state and condition uf the great majority i 
the inhabitants. it . 

* Your Committee are, however, of opinion that, considering the rapid jmg/m ^ 
making in education, m^ny years will not elapse before a dais of natives will found 
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in Oalontta able and willing to aid their European townsmen in performing thoie municipal 
duties nsuallj entrusted to the inhabitants of cities in Europe; and your Oommittee therefore 
feel anxious that some pr^rstion should, if possible, be made for so training the inhabitantf 
of Calcutta that they may in time relieve the Government entirely from the attention whid) 
it is now oompelled to give to these minute local detaik’ 

“ The adminiatration of Calcutta by a small Municipal Board continued 
until the year 1863, when a change was introduced in consequence of complaints 
emanating from the Trades Association. Again we find enquiry and close 
investigation into the question. Evidence was taken, and the whole subject was 
sifted before any new system was adopted. I shall place before the Council the 
remarks of Mr. Eden, afterwards Sir Ashley Eden and Lieutenant-Governor 
of this Province, who was in charge of the measure that eventually was 
accepted. The first proposal had been for an administration by 36 persons, 
and the scheme did not include any participation on the part of the officials of 
Government as such. Mr. Eden in introducing his measure said that there were 
two schools of opinion— one of them supporting the view that 36 persons would 
be found ready to devote their time in the interest of their fellow-citizens, the 
other not agreeing with this view. I shall give in Mr. Eden’s own words the 
views of the latter school, and again I would draw attention to the opinion 
entertained in his day with regard to the chances of Europeans taking part in 
the administration of Calcutta and the qualifications of the natives for doing so. 
This is what he said in Council on the 17th of January, 1863 

‘ There are those who hold an entirely op^rff opimon, who say that it would not only 
be impossible to get thirty-six volunteers to carry on the work of the Mmioipality, but tkt 
not even six men would be found ready to saorifloe any reasonable portion of their time for 
the good of the pubUo. They say that the European residents who understand ud 
appredate representative administration are too busy to take any part in local administration 
in this country, and that the native residents neither understand nor appreciate anything 
of the sort/ 

“ The next change in the administration was effected in 1876. Again, we 
find the Government of the day approaching the subject with an open mind 
and in a liberal spirit. Counsel were heard on the question of the elective 
system before a Committee of the whole House, and after an open discussion the 
elective system was granted, the lieutenant-Govemor of the day. Sir Richard 
Temple, giving the widest latitude to his official Members in all the question! 

^ occaaion that the Government deUberat^ly 
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rejected tbe propoeal of a Municipal Board working vitk closed doom^ 
on the ground that the most complete publicity was beneficial in the interests 
of the public. We hare the strongest testimony from more than one quarter 
that the success of the new system equalled anticipations. I have already 
quoted a letter in a previous stage of the proceedings under the signature 
of Sir Alexander Mackenzie, dated 10th January, 1884, when he was Secretary 
in the Home Department of the Government of India, convoying the approval 
of that Government of the work done by the Corporation. He said that 
they had done ‘much excellent work’ in the year. And it was signi- 
ficant and important that this should have been communicated at that 
time by the Supreme Government, because it was about the time when 
the Beverley Commission, of which we have heard so much, was appoint- 
ed, And those who have been quoting that Commission against the Cor- 
poration have lost sight of the fact that the agitation that led up to its appoint- 
ment gained strength by reason, not so much of the faults of the Commissioners, 
but what was discovered to be the laches of the executive, who had neglected to 
flush the sewers, and thereby had been the cause of the very foul odours in the 
European quarter that had caused the strong outcry among the European 
residents of Calcutta. I have already in a previous stage of our proceedings 
quoted Sir Henry Cunningham, who led the agitation in those days, that 
the announcement of the existing conditions with relation to the Beverley 
Commission was ‘a most satisfactory’ one and how he ‘had never heard 
of any one so ignorant and so foolish as to under-value what has already 
been done,’ end that the Corporation under its popular form of govern- 
ment had ‘ revolutionised the sanitary condition of many parts of the town.’ 
Again, when we have the next change, which occurred in 1888, we find 
it preceded by a careful enquiry instituted by the Government of the 
day. It was at this time that the amalgamation of the suburbs was 
effected, and it was preceded by careful investigation by a Commission 
appointed for the purpose. In the proceedings in Council relating to that Bill 
the whole subject of representation was most thoroughly discussed. As the 
Member in charge described it, the measure that the Government adopted was 
a ‘compromise between two extreme views’ on the question, and the extreme 
view against the measure put forward on behalf of the European community 
never contemplated changes as revolutionary as those now adopted by the ' 
Government. And let me quote oontemporary opinion tiie work "and ' ‘ 
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efficiency of the Corporation, that was expreesed by an official supporteir 
of the Goremment on the motion that that Bill be passed into lav. 

* Speaking as an occnpier,’ said Sir Alfred Croft, * I should say that the 
municipality is well goremed, it is well watered, well lighted, well drained, 
well watched,— in fact, in all points by which one can judge of the success and 
value of a Municipality, the Municipality of Calcutta comes out well.’ What 
more favourable opinion can ordinarily be expected of any Municipality f And 
let me give again the words of Sir Henry Harrison 

‘ Was it not still more gratifying to reflect that this experimental system had in sober 
truth developed in many of the most experienced Oommissioners that moderation in judg* 
ment, that sense of responsibility in aetion and discussion, that toleration of opposition, that 
praetieol sagacity which is at once the test of the experienced administrator and the best 
guarantee for the confidence bestowed in him ? Was it not a legitimate triumph that, now 
that the necessity of making more sustained efforts for the improvement of the suburbs of 
Calcutta was at last fully realised, no better course suggested itself than to make them over 
to the same body who had retained the town of Calcutta f * 

“lam led to ask the Council to compare this glowing eulogy on the Hindu 
Commissioners with the report of the Committee that 1 first quoted, when 
the policy of leading the natives of this country to take part in municipal 
administration was first foreshadowed; and later, with the words of 
Mr. Ashley Eden, when in 1863 he expressed a view that they wore not yet fit 
to take port in the administration. Sir, it is no exaggerated language that 
Sir Henry Harrison uses when, after describing the high qualities that have 
been developed in the natives of this country by the wise and statesmanlike 
policy of succeeding generations of governors, he speaks of the achievement 
as ‘ a legitimate triumph,’ and particularly when the splendid product of British 
sympathy and British genius could be put to practical use when the Government 
had failed in their administration of the vast area of country comprising the 
suburbs, and help was required to administer it with better results; no better 
means, says Sir Henry Harrison, could be devised for this purpose than for 
Government to band it over to those who bad, os Sir Henry Harrison truly 
says, ‘reclaimed Calcutta.’ Are we to regard these persons so spoken of by a 
responsible official as being still in staiu pupilhri, as has been described hefo 
to-day? Are they to be regarded as' persons who have not yet learnt respon* » 
sibility in administnfton? Or are we to regard them as having attained their 
majority and as having proved themselves equal to the task left for them ' 
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to do ? I think, Sir, it ia the latter view we must take, but, where now ii 
the triumph to which Sir Henry Harrison exultingly referred? Where now 
ia the principle to which Sir Henry Harrison referred with legitimate pride ? 
All those qualities that had been fostered by Government with so much care 
and thought are now wasted. The services of those to whom Sir Henry 
Harrison referred are now lost to their city and as if they never had been, 
except, indeed, the splendid monument of their efiBcient administration that 
they have left as a standing testimony against their detractors. 

“ Sir, I am entitled to quote the Act of 1888 as a stamp of approval by the 
Government of the constitution of the Corporation of Calcutta and of their 
previous municipal administration. Have the Corporation been found want* 
ing in their duties, so as to forfeit the good opinion of which the Act of 1888 
was the outcome? What has happened that there should be any of these 
drastic measures adopted for the purpose of setting aside the people who 
have been able to appreciate their duties and to perform them well ? Sir, that 
can easily be told. We know what the condition of the suburbs was, and we 
know what has been done since they were taken over by, the Corporation. I 
can show that they have not betrayed the confidence that was reposed in 
them, and that they have administered the affairs entrusted to them with 
pronounced success. Let me compare the condition of the suburbs when 
Government handed over charge, with its condition now. I shall quote from 
a report by Sir Henry Harrison which has been most opportunely published 
at this juncture, and for which the Corporation are indebted to their present 
Chairman, describing the state of the suburbs under its administration by 
the Government and at the time when they were handed over to the Commis- 
sioners of Calcutta, with what has been done for that area by that much-abused 
body. Sir Henry Harrison in his description says that hardly a rupee of capital 
had been expended upon it, and expenditure was quite as urgently requisite 
for the suburbs as it was in the case of the town 20 years before. He 
enumerates the wants of the suburbs thus 

‘M— The wate^BuppI 7 of the town should be extended so as to (pvs reasonable facilitki 
tor obtaining pure water for domestic purposes to all residents in the suburbs. 

jmf. -Some system of underground draiuage should be introduoed. 

» drd.— The new area is intersected with tanks, many of them fill|| with most unwholssame 
water, the number of which far exceeds that in the town ton years s^. OonsideraUe outliy 
for the oanveyaaoe of earth from a distance will be requisite. 
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iM*— The condition of the Muhammadan burial-grounds ia guoh that it is imperatiTel/ 
neoes^rj to take up land at an estimated oost of lakhs, in order to enlarge them, and allow 
a suitable interval between the use of the same ground for a second interment. It is found 
that at present the same land has to be used over and over again, after three years in the leu 
crowded, two in some of the others and soaroely more than one year in the most crowded 
cemeteries. Will the Government give the money, or will it refer the Burial Board to the 
Municipality? 

dM.-'The oonservaney of suburbs is at present managed by the contract system, and it 
is understood that it does not give satisfaction. It will be at least desirable to incur a con* 
siderable outlay in building gowkhanai and purchasing conservancy carts and cattle; 
possibly also a railway extension may be necessary so as to remove the bulk of the refusa 
more easily to a distance. 

dM.— A proper dhobikhamj as at Bombay, where dhobis will be provided with pure 
water and other cleanly surroundings will also be a great desideratum. 


It would be easy to add to the list, but the above outline is sufficient to show that a con- 
siderable outlay in the form of capital, is a sine qud non to the success of the new Corporation.* 


It is intoresting and instructive to note how far these needs have been 
supplied. I quote a rkumi from the current Administration Report in which 
the Chairman of the Corporation has summarised what has been done 


‘ No less than 132*03 miles of maius and services have been constructed at a cost (includ- 
ing alterations to miins and piping) of Rs. 10,30,562. This, together with the sura of 
Bs. 7,80,297 in a new pumping station and accessories, makes a total expenditure of 
Bs. 18,10,859, and to this should be added part of the expenditure incurred in increasing the 
pumping power of the town. As a result of thia large expenditure the added and suburban 
area is now supplied throughout with an excellent supply of filtered water. The first need of 
the added area has therefore been met. 

< The second crying need of this area was declared to be the provision of a scheme 6f 
underground drainage. This question and that of improving the drainage outfall of the town 
area was gone into most carefully by the Corporation. It will probably take nearly three 
years more to complete the whole scheme in all its details, but the work has made good 
progress, and it is hoped that the scheme when finally carried out will be entirely successful. 
Due action has, the^ore, been taken to provide for the needs of the suburban area in this 


respect. 

‘The third point, upon which improvement was said to be required, was to fill up ibe 
filthy tanks which are so numerous in the suburbs. It has been found impossible to deal 
adeouatelvj ^ this very large question, but the provision of filtered water has done away 
witylP^ ' drinking. A number of tanks 

teen filled up, but the total number is so large that very little impssssi(ni has 
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* The next point upon which improvement was required wae stated to be the provision of 
proper Muhammadan burial-grounds. HerO) again, this need has been to a certain extent 
met, as the Corporation two years ago provided a fine cemetery at Gobra, which has been 
filled up much faster than was expected, and the arrangement of which has now been sanc- 
tioned. The total cost amounts to He. 85,584. 

‘ The next point upon which improvement was declared to be necessary was in the con- 
servancy of the suburbs, which was managed by the contract system. Here, again, much has 
been done to improve matters. But it is in the matter of the disposal of night-soil that great 
improvements have been effected, and the trenching system has been entirely abandoned 
owing to the construction of temporary sewage depots at Hazra Road and Budge-Budge, 
where the night-soil is emptied into the sewers and then pumped into the large Circular Road 
sewer at Bhawanipur. This scheme necessitated an expenditure of Rs. 8,93,325. * 

* The last improvement suggested by Sir Henry Harrison was the establishment of a 
dhohikhana. Here, again, the need has been met. A municipal dhoUkhana was erected at 
a cost of Rs. 50,967, including the cost of acquisition of land. 

‘Binoe the added area has been included, the Corporation has either fully or partially met 
all the needs of the added area, which were declared to be most pressing. They have given 
a full supply of filtered water, they are constructing a complete system of sewers, they have 
established an incinerator to dispose of the refuse, and have changed the system of the 
disposal of night-soil, while they have instituted a municipal dhoUkhana. 

‘ But they have done much more than this, for they have extended the unfiltered water- 
supply to the south added area, and have opened out a number of very fine roads. On the 
former they have expended Rs. 7,98,547 (including 4175 miles of mains, branches and 
hydrants). On the latter they have expended Rs. 8,80,140.* 

But it would bo wearisomelto go into further details. It will suflfice to 
say that we are now paying the sum of threo lakhs of rupees as interest on the 
capital sum that is being employed in the suburbs in improvements, I again 
would remind the Council that under the administration by the Government, as 
Sir Honry Harrison described it, hardly a rupee of capital had been expended 
in it, and that it was in as backward a condition when the Calcutta Corpor- 
ation took it over, as the town of Calcutta was 20 years before. The 
Corporation, it will be seen, cannot be justly charged with having neglected 
their opportunities, but, on the contrary, they deserve the highest commendation 
for the excellent work that they have done since the aninlgamation. 

Sir, with all this, why is there this change ? What necessity is there for 
it ? At whose suggestion has this change been brought about ? Certainly not 
at the suggestion of Sir Henry Harrison, because it is clear he could not haye, 
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said that the Corporation was unworkable. In describing the method of work- 
ing in the Municipality, in the coarse of the proceedings of this Legislature 
in connection with the Act of 1888, which it is the purpose of this Bill to 
replace, he said:— 

‘ He believed the sjaiem of work which had gradually developed itself in the Monioi- 
polity was eminently advantageous and reasonable,’ 

“ At n later stage of the proceedings to which I have referred, when com- 
bating a proposal to alter the constitution of the Municipality as it at present is 
formed, he said 

'We hare existing lines to work upon, and unless we are prepared to say that the Oor- 
poration will not work on these lines, it is undesirable to change them. 1 am not prepared 
to say that the proposed constitution is unworkable.’ 

“ He was succeeded by Mr. Lee. Well, Sir Alexander Mackenzie has told 
us that every Chairman, at one time or another, except Mr. Lee, has said that 
the constitution was unworkable. The Hon’ble Mr. Oldham spoke of Sir Henry 
Harrison, Mr. Lee and Mr. Bright as ‘ the champions of the Commissioners.’ 
In the first place, Mr. Lee never spoke to Sir Alexander Mackenzie, and in the 
second place he has put his opinion on record, and that opinion is contrary to 
the idea of the constitution being unworkable. I know that Mr, Bright did not 
make any suggestion of this sort, and I am glad of the opportunity of being 
able to say so in his presence to-day. Mr. Williams, with regard to whom 
Sir Alexander Mackenzie denied with emphasis that ho had complained of the 
Corporation, it could not have been. Mr. Ritchie was tho only Chairman left of 
all those who have held office since 1888; it could not have been him, because 
many of these matters which arc brought forward as charges against the Corpor- 
ation are matters which occurred during his Chairmanship, and in connection 
with which he has in the most frank and manly way taken the whole blame, if 
any there bo, on himself, and has entirely exculpated the Corporation and the 
Commissioners. Then, who of all the Chairmen— and none but the Chairman 
can be said to speak with fuy authority— have complained of the system being 
unworkable ? Wo are driven to this conclusion that Sir Alexander Mackenzie 
must have been the dupe of his own theories and general ideas which falsified 
his judgment. I cannot find one of the Chairmen since 1888 who could 
ponnbly have made any such suggestion as that which underlies the promons 



1192 Cateutta Municipal Bitt. [37th 

[Mr. Apcar.J 

contained in this Bill. Sir, we know farther that Sir Steuart Bayley thought 
nothing of the kind. That Sir Riren Thompson did not think it was necessary 
to change the constitution is clear, because I have already placed before the 
Council how he resented the proposal made by Sir Henry Cuningham, who 
himself withdrew it. Then, Sir, what is the reason for all this ? I come now to 
what the Hon’ble Mr. Oldham said at our first meeting. What he said, as far 
as I could understand him, was that the only exception he took was to the 
Hindu predominance. Then he spoke in the warmest terms of eulogy of the 
Hindu Commissioners. He said 

‘ For more than a year I have been a Commissioner myself, and hare w^ked with 
them and therefore have been able to understand more clearly than before now, from time to 
time, such as men as Sir Henry Harrison, and Mr. Cotton and Mr. Lee, and now the present 
Chairman, Mr. Bright, have stood forth as the champions of the Commissioners. I believe 
them to be an upright and devoted body of men who have carried out with siugular ability 
the duties entrusted to them; bnt I deny that they are represeutatires.’ 

“ The Hon’ble Member was not satisfied with what he had said. Later in 
his speech ho returned to the point. He said ; — 

‘ The sole diflSoulty I have found, so far &e my own attitude in the case is oonoemed, is 
that we are now ondeavouring to take away, after 21 years, a power of which they have been 
faithful trustees and which they have exercised so well.’ 

“ Now, Sir, under the present Bill the predominance of the Hindu is gone, 
and I looked for the support of the Hon’ble Mr. Oldham in our endeavours in 
some degree to alter the constitution of the Corporation as it is designed in the 
Bill, seeing the position he took up when the Hindu predominance existed. 
Certainly from the words he used I expected his support. But I looked in 
his direction in vain. Inexorably, his hand went up always in support of the 
lead given by the Hon’ble Member in charge of the Bill. What the reason 
is why ho persists in supporting this change in the constitution 1 am wholly 
unable to understand. All that he complained of was the Hindu predominance. 
Under the new scheme that predominance cannot exist. He, nevertheless, 
supports every change that has been suggested in this^. But, let us exanune, 
what were the reasons he gave for his view that the Hindu predominance 
is a determining factor as against my contention that as a matter of fact 
the Hindus in the Corporation Itave not used their numbers to swainp 

thniv nnlWiniAR 9 TTo said that, an far oa tha flanaral nnmmittfla u nhnrifuviAd 
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of olected Gommugioners there is not a single Muhammadan, khd that 
80 far as it is composed of nominated Commiggioners there is only one 
Muhammadan. The latter gentleman is my hon’ble friend, Prince Mahomed 
Hakhtjrar Shah. But the Prince being a nominated Commissioner his election 
to the General Committee has been made by the nominated Commissioners, 
among whom there are only three Hindus, so that it is clear there is no Hindu 
predominance among the nominated Commiggioners and other Muhammadan 
Commissioners have not been kept out of the General Committee by reason of 
Hindu predominance. Then, as I have said, tho Hon’ble Mr. Oldham referred 
to the General Committee not having upon it a single elected Muhammadan 
Commissioner. It is perfectly true there is not a single elected Muhammadan 
Commissioner ; but, if tho Hon’blo Mr. Oldham had been in the Corporation 
previously, he would have known that last year there was one, and that tho 
year before there were two, and in previous years Muhammadans have been 
elected; the form of election is of such a confusing character that it is 
impossible to distinguish in the long list from which selection has to be made, 
so that the Muhammadan and the Hindu members can qua Muhammadan and 
Hindu be fully represented. Whom would my hon’ble friend exclude in order 
that his place might be taken by a Muhammadan ? The absence of a Muham- 
madan from the General Committee is quite an accidental circumstance, and it 
cannot in any way bo used to say that the elections are not fairly conducted. 
The appointments of these Committees depend on the merits of individuals. 
We have in the Committee possibly six or seven who are elected year after 
year, and I venture to say that tho Hon’ble Member approves of these elections. 
We have others constantly shifting, and it happened that at tho last election 
time there pei^aps was no Muhammadan Commissioner who had been found 
so attentive and regular as to obtain election for himself. But that one little 
matter does not show that it is due to any Hindu predominance. Then 
my hon’ble friend referred to his own ward. No. 15, where he resides, and 
said that there have been two Muhammadans elected to controvert my con- 
tention that under tho new scheme Muhammadans will have but a small chance 
of being elected, bow does my hon’ble friend know tho circumstances as 
1 know them? Why, the Muhammahan gentleman whose name my hon’ble 
friend brought forward so prominently sent in his name at the last moment, 
when he found that only one candidate had been nominated, when the ward 
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enjoyed the privilege of returning two Commissioners. It was expected that a 
European would ofEer himself, and no one stood in consequence. But the 
European came in too late to be qualified as a candidate, so that in regard to 
Ward 15 the Hon’ble Member’s contention with regard to Muhammadans is not 
conclusive nor is carried for. I will give another instance, in regard to Ward 
No. 16, that indicates insufficient interest and consequent want of attention 
on the port of Europeans in municipal affairs. No one had sent in his name to 
the very last as the second candidate, when a Hindu gentleman, finding the 
vacancy going a-begging, sent in his nadie. A European then sent in his 
name, but it was too late, and bis nomination was not admitted by the 
permanent Chairman. The officiating Chairman came in and overruled the 
permanent Chairman, and permitted the European to come into the contest, and 
he was thereupon elected to one of the seats for Ward No. 16. In these two 
matters it is not the Hindu predominance at all that is in question, but the 
negligences of the Europeans in sending in their names. 

“ Then, Sir, I come to the statement of my hon’ble friend, which 1 am 
sorry he has made. He referred to Sir Stuart Hogg’s argument about 
* birds of passage ’ as follows 

' When I think of him as using this astounding argument, I can only look on him os 
giving up, with both hands, in the very plenitude and wantonness of power, everything that 
might be urged on bis side.’ 

“ Well, Sir, does my hon’ble friend quite realize the meaning of these 
words? Sir Stuart Hogg was then retiring from the Chairmanship of the 
Corporation, so that if he had this 'plenitude and wantonness of power,’ it was 
not as if he was going to revel in it; and are we to take it that be had no 
consideration for his own community and for the member of bis own service 
who was going to succeed him, and that he merely made use of this argu- 
ment as a practical joke? 1 ask the Hon’ble Member to reflect what the 
position held by Sir Stuart Hogg was. He was a responsible officer of Govern- 
ment performing responsible functions in this Council. He was in charge of 
the Municipal Bill of that day, and to speak of an argument he seriously put 
forward in the terms employed the Hon’ble Member caused me to feel 
regret. Why, Sir, it would leave open to any one, coming after the Hcm’ble 
Mr. Oldham, to criticise what he has said about the Hindus being sudh trust- 
worthy Commissioners as being said in the plenitndb and wantonness of power. 
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or if that expression bo not applicable to the Hon’ble Member’s position, then 
as being a statement that was not genuine or sincere. I confess that I ^ould 
view with regret a condition when our proceedings are placed on a level that 
criticisms of this character would indicate. I am not a member of the service 
to which Sir Stuart Hogg belonged; nevertheless I cannot allow the criticism 
on him to pass unchallenged. I not allow that Sir Stuart Hogg was other- 
wise than genuine and sinoerer in his argument. Apparently those who 
represent the Government feel hit by his argument very strongly, and they are 
consequently trying to belittle it as much as possible. Then, Sir, my hon’ble 
friend, Mr. Baker, compared the Corporation to a railway, and said that a 
railway is not to be gauged by its value to the shareholders. Of course. Sir, a 
nulway is a great benefit to the country through which it passes, but on that 
account its administration is not taken away from the shareholders. Then, 
Sir, we have heard the Hon’ble Member in charge of the Bill speak of the 
Educational Department and say that you cannot value the Educational 
Department by the salaries paid to the teachers. I am unable to catch the 
Hon’ble Member’s meaning in his illustration. For analogy, are we to 
look to the Executive of the Corporation who receive salaries? Surely the 
Hon’ble Member does not mean that we are to value the Corporation by the 
salaries paid to their Executive, and the benefit derived by the Executive is the 
measure by which we value the Corporation. Now, the first benefit of the 
Educational Department is to those who are taught, and if you were to 
place them in charge of the Educational Department there would be a fine 
hurlyburly. Then, Sir, we come to what the Hon’ble Member for the 
Chamber of Commerce said. He said he had been a member of the Corpo- 
ration since March, and that ho only consented to be nominated on the 
understanding that he would not be required to attend meetings of the 
Corporation until the new Bill came into force. Then, Sir, what was the use of 
joining at all ? He did not do us the honour to attend until the last 
occasion when we held a meeting. 

“ Is this the standard by which we are to judge of the interest that the 
mercantile community take in the municipal adminstration ? Does not this 
abstention give point to the flon’ble Mr. Oldham’s remark on the occasion of 
the reference back to the Select Committee last month, when in speaking of 
the Hindu Commissioners, he said : — 

‘ I cannot say that they have usurped power. They have attained it by fair means and 
heir own ahilitus, and because it was left to them.’ 
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Is not this a sufficient answer to the charge, baseless as I always shall insist, 
that the Hindu Commissioners have swamped the proposals of the Europeans 
by their solid and class voting? The Europeans do not take their proper share 
in the municipal administration, I say it with regret, but it cannot be seriously 
denied, that what may bo called local patriotism is not a marked feature among 
the Europeans of Calcutta. It is because they have abandoned the field, delib- 
erately, for their own convenience and in order to give their time and atten* 
tion to more lucrative employment, that others, and conspicuously among 
them^ the Hindu Commissioners, filled the vacancy. These have undertaken 
public duties and have carried on these duties in the words of the Hon’ble 
Mr. Oldham ‘with singular ability’ and as ‘ faithful trustees.’ And when the 
Hon ble Mr. Oldham continues in the speech from which I have quoted, 
and says, 

* But it has become a monopoly and is complained of, * 

I answer that the preceding sentences are an answer to him. It should not 
be a Subject of complaint that they should have performed functions that would 
have been left unperformed but for their public spirit. And there is the less 
reason for him to suggest a complaint or to array himself against them 
when he himself admits that they have conducted themselves faithfully and 
with ability. 

We have been tuld by the Member who preceded tho Honble 
Mr, Mackenzie in the representation of the Chamber how their reforms were 
swamped and obstructed by the Hindu Commissioners. Well, Sir, I have 
been a member of the Corporation for many years, I have taxed my memoiy 
and I have been trying to obtain information as to the part that has been played 
by those who have represented the Chamber, I do not recollect, and I have 
been unable to learn of, an occasion on which the representatives of the 
Chamber have been swamped by the Hindu majority. The occasions when 
they have intervened actively have been few and far between. The Council 
can judge of the character of the interest they have shown by the subjects in 
which they have interested themselves. One of their representatives was 
interested in the rules to be made by the Municipality with i^gard to game 
birds, another in the tramways question and supported a policy which was 
c^sidered to be inimicable to the Municipality by the Hon’ble Member in 
c arge of the Bill, another in the gratuity to be paid to the widow of a 
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doceased Eoropean ofBoor of the Corporation, and the fourth Gotnmiaaioner, 
as I have already mentioned, was the Hon’ble Member himself when he 
took part in the discussion referred to the other day. That discussion 
disclosed at all events, since there were so many standing orders broken^ 
that he came to make up for lost time. It would be well. Sir, if the members of 
the commercial community were provoked to good works by those with whom 
they cannot agree. It is simply a waste of power for any one to join and 
refuse to take part in the meetings. I say that not only have their reforms 
never been swamped by the Hindu majority, but I also assort that they have 
never given that majority an opportunity of swamping them. They cannot 
judge of what they could or could not do by abstaining from attending 
altogether, and. Sir, I am bound to say that although there has been tho most 
complete acceptance of the disclaimer on his own part by the Hon’ble 
Mr. Mackenzie of any knowledge in regard to tho incident in connection with 
himself that was mentioned the other day, I cannot help thinking how few 
would escape blame if the measure with which wo measure were meted to us 
again. The Hon’blc Mr. Mackenzie has had an opportunity in this Council of 
giving an explanation with regard to himself which, as I have said, has been 
accepted. The Hon’ble Member has had the advantage of having had an 
opportunity of giving an explanation, and he has availed himself of it. Here 
we have Hindu Members who have been blainod by tho Hon’ble Member’s 
brother, Sii’ Alexander Mackenzie, and others for all sorts of things, even for 
corruption, and they have never had the opportunity of explaining them away. 
Can the Government say if tho Hindu Commissioners had enjoyed tho same 
advantage and an opportunity had boon given them that they also would not 
have been able to explain away tho charges alleged against them in a nntt^por 
equally satisfactory ? 

“Endeavour has been made to controvert my contention that the idea of 
Hindu predominance is a myth. I certainly have not been shaken, in that 
contention ; on tho contrary, I feel the stronger in my contention after having 
he^d all that can be said against it. Hindus have of course been in a numeri* 
cal majority. But^ that they have used their numbers for the purpose of out- 
voting their colleagues is an idea that cannot be substantiated. 

“If we set aside the idea that the constitution of the Municipality was 
unwwkabie as mistaken, and the idea that the Hindus swamped the reformers W 
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their clasa votes as illusory, for what are we to say that the Bill was necessary ? 
What have we remaining except the charges made on the introduction of the 
Bill and when it was referred to the Select Committee on the first occasion ? 
Those charges have been shown to be fallacious, and if only an enquiry, which 
has been so persistently asked for, and which in fairness ought to have been 
granted, had been held, they would have been disproved in the most complete 
manner and would have to be set aside beyond all doubt and controversy. I do 
not wish to go back into all the old matters which have already been dealt with, 
but there are some further matters which appear in the reply of Mr, Eisley when 
the Bill was referred on the first occasion to the Select Committee. He said that 
the Corporation did not realize their duties with reference to the building 
bye-laws. Well, Sir, if bye-laws have been contravened, it is entirely the 
fault of the presiding authority in allowing anything of the kind to be 
done. I have made enquiries, and I have found this, that those very instances 
which Mr. Eisley gave would have been permitted under the provisions 
embodied in the new law. Then, Sir, he has given other instances of failure 
on the part of the Commissioners, amongst others, with regard to the dhobi- 
khana. I have shown already that it is not the fault of the Commissioners that 
that undertaking has not been carried through. Then he referred to the 
Loans Department. 1 have shown already how the present Chairman entirely 
agreed with the Commissioners and set aside the orders of his predecessors. 
Then Mr. Eisley referred to the Warrant Department. There, again, I have 
shown that the Chairman is entirely in accord with the Commissioners in the 
action they have taken. He referred to the bustee improvement question; 
but he did not take into account, as I have shown, the money spent for bustee 
cleaning as weU as for improvement. He only took into account the sums 
spent for structural improvement, and even then he did not take into account 
the sum of 8 lakhs which have been spent in the opening up of Harrison Eoad, 
a continuous bustee of more than a mile and a half in length. It will be 
remembered that I read out to the Council the letter setting out this fully, 
which was dated 13th April, 1895, and addressed by Mr. Eitohie when he was 
our Chairman to the Local (Government. We. Eisley was, I belieye, Secre* 
tary in the Munimpal Department at the time, and the letter must be filed 
in his own office. But he did not avail himself of tiie. infimnatien:, ^t 
was ready to .his hand when he made his attack on tite OeaauUifiOMBs. 
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Then Mr. Risley referred to the question of the plague. He said that the 
Commissioners were incapable of meeting the emergency. I am not going 
through all the details of that subject, but I cmplmtically deny that what- 
erer was done by the Commissioners with regard to this matter was done 
under pressure by the Local Government, as was suggested. The sum of f 
Bs. 30,000 has been spent by the Commissioners out of their own free will 
and on the initiative of the Corporation, as can bo most decisively shown, 
and not from any outside pressure, such as Mr. Risley endeavours to show ; 
and in this connection there is a point which I think ought not to escape 
the attention of this Council, and it is this. Mr. Risley said how at the last 
moment it was due to the strong pressure employed by Sir John Lambert 
at the meeting of the 9th October that the Commissioners consented to 
employ a Chief Superintendent of Conservancy. Well, Sir, as a matter of 
fact. Sir John Lambert attended the meeting of the Corporation on the 
previous day and spoke against a permanent officer, which was the point of 
controversy; he suggested a temporary officer, which was a very different 
proposal ; and it was at once accepted by the meeting as worthy of considera- 
tion and referred to the General Committee, which is the Finance Committee, 
to consider the details of the question. The Committee met on the following 
day, when he attended, and from the proceedings of that meeting I hold in 
my hand I am able to say he did not speak a single word in favour of the 
suggestion he made in the general meeting. The motion was nevertheless 
carried unanimously, and the proposal, based on Sir John Lambert’s suggestion, 
was carried into effect without delay, so that the idea that the appointment 
was in any way due to the pressure brought to bear by Sir John Lambert or 
that the Corporation were in any degree reluctant and required pressure to 
agree to it is not borne out by the facts we know. There is a resolution 
under the signature of Mr. Risley, dated the 10th of October, 1896, in which 
this appears 

‘The Ideotenant-Governor expressed his entire approval of the steps taken n&dartha 
Cemniisttoners’ orders to give speoial attention to the cleansing and sanitation of Oaloutta.’ 

So that that entirely disposes of any charge under that heading. I have 
new been through aU of these chargee prderred by Mr. Risley except that refer- 
sing to the GKiiagatcha trenching ground. We have been blamed very much 
of the nuisance wUob existed there. But Mr. Risley has omitted to 
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mention that when the suburbs came under the administration of the Calcutta 
Municipality, this trenching ground was the subject of contention in the Law 
Courts, because of its being a nuisance, and proceedings were stayed against the 
Suburban Municipality only because there was going to be the amalgamation 
i to which I have referred. After the amalgamation every endeavour was made 
by the Commissioners to stop this nuisance. I personally with other Commis- 
sioners again and again pressed upon the Executive to abate it as an urgent 
question, and whenever asked the Commissioners voted funds. But nothing 
could bo done, because the Health Officer and the Engineer could not come 
to any agreement as to what was required. Eventually this is what the 
Chairman wrote on the subject in a letter, dated 15th August, 1895, and 
addressed to the Local Government. I will read extracts of it to show how little 
the Commissioners were to blame in this matter. After giving a history of 
the subject, in the course of which he quotes the Health Officer’s note, and 
dated 11th May preceding:— 

‘ The first thing that happened after the suburbs were amalgamated with the town 
was the prosecution of the Muuioipality for creating a nuisance at Goragatoha. Such a 
prosecution had been long threatened against the Suburban Municipality, but had been 
stayed off by the promise that when the amalgamation took place, the nuisance would be 
removed.^ 

“ It is the duty of the Executive to place proposals before the Commis- 
sioners, but no scheme was submitted to them. The Chairman later says:— 

* 1 did not lay the complete estimate for raising and levelling the land before the 
Committee in October, because the estimates with which I was furnished seemed to be un- 
necessarily high, and also because we were threatened with a suit of which the object was to 
prevent us trenching at Goragatoha at all which wae not disposed of till Slat May, 1896. 

• * * When it became apparent that the temporary eoheme[ designed by Mr, Hughes] 
was not approved by Mr. Latham [Sanitary Expert of London who was oonsulted], I recom- 
mended to the Commissioners the acquisition of 60 bighas of land at Jinjrapul. This was 
sanctioned on 29th May, though the site was subsequently altered to Batohala. At the 
same meeting, Bs. 27,745 was sanctioned for raising the site of the new land at Batohala. 

* * * I must admit that the result has been unsatisfactory ; but in doing so I desire to 
absolve the Commissioners from blame * • • 

‘9. It is the custom of Government to review minutely every year the annual report 
submitted by the (Jorporation, which gives the fullest account of the progress of their works, 
of their sobemes, and of their administration, generally. The work of the OommiasioxMW 
has of late yeaxa secured the express approval of Government, and the Commissioners have 
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had no hint on a fall roriew of faois and figures, wajs and moans, that OoTornmsnt think 
that they have been wanting in a sense of their duties and responsibilitios as guardians of the 
pahlib health.’ 

“ Mr. RUloy was, I boliove, Secretary when this letter was sent to the Local 
Oovemtnont, and it must be filed and was available in his own oiuce when he 
made his attack on the Commissioners, I refrain from comment on the aspoo^ 
that presents itself, but I crave leave to ask, is the cause just that is advocated 
by the methods I have disclosed ? 

“ Sir, in this connection there is a matter which is of great interest and to 
which I particularly desire to call the attention of my hon’blo friend 
Mr. Buckley. The Hon’ ble Member rose up and loftily excluimod : ‘Whatl 
do yon moan to say that the Local Government hero are not as fit as the 
Local Government Board in England to control the Municipality?’ My 
hon’ble fiiond does not boar in mind how ranch the conditions differ in 
favour cf the Local Government Board in England. In England there is the 
command of a largo supply of export opinion. There, officiating appointments 
are practically unknown, and office-holders continue in their duties from year’s 
end to year’s end, with only an occasional holiday when they generally are 
within call of their head-quarters. In India, officiating appointments cannot 
be said to bo the exception. It seems to me as if every officer is acting for 
some one else who has either gone to Europe on leave or has been lent to 
another Administration. And the Government appear to constitute themselves 
a sort of educating agency. How often do wo see appointments made when the 
person appointed has to learn the business of his new appointment. City 
engineers and sanitary experts are not born, but must have long training and 
wide practical experience before they can become authorities. The Local 
Government have very able officers in their service, but how many have the 
necessary knowledge by training and by experience to constitute them reliable 
authorities in the Departments I have referred to? Well, Sir, our experience is 
that we have had many matters which liave been urged by the Government of 
Bengal, which have not been practicable in which they have shown that 
they have not the knowledge to make them safe-guides.” 

“ I wish to mention in connectioD with this Goragatoha scheme that the 
then Lieutenant-Governor, Sir Charles Elliott, went down to the spot and him- 
self ordwed that there should be five feet of trenching for one foot of soil, and 
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stated that he had done so in reply to a petition of the residents of Alipore- 
This was in May 1895. Then there was a complaint made by the Chamber of 
Commerce in July— I may mention, incidentally, that the President of the 
Chamber was a resident of Alipore— and then the Government wrote to them 
to say that they had given directions among other things that ‘ in no trenching 
ground should the depth of the trenches exceed three feet, nor should the bulk 
of sewage deposited exceed one-half of the amount of earth filled in’ — a 
remarkable departure within three months, is it not ? The letter of the loth 
August from Mr. Ritchie was the reply to the letter giving those directions. But 
let me show the value of the Government directions, and on the information 
and knowledge on which they act from extracts of a letter I hold addressed to 
the Cliairman in the handwriting of the Health Officer of the Corporation, 
Dr. Simpson, who has so often been referred to by Government as an eminent 
expert in sanitary science. I have obtained the document from the Municipal 
Secretary. This letter was ‘ in reply to the letter of the Bengal Government, 
dated 33rd September/ He writes;— 

* That the District Magistrate's report as to all attempts to trenoh the ground on proper 
principles have been abandoned and the night-soil is simply poured into deep trenches, 
whioh are insuffioieutly covered with earth ' is extraordinarily in accurate. • ♦ • The 
only remark I have to make is that it is a pity a responsible official should not have been 
more careful in his statements on a subject on whioh the publio mind is peculiarly sensitive 
and where the Corporation are labouring under great difficulties.’ 

^^Then, after showing that the Civil Surgeon of the 24-Pargana8 in 
his report that had been quoted in the letter to which he was replying, had not 
appreciated ‘ one of the practical difficulties of trenching,’ Dr. Simpson continue 
as follows, and I ask the Hon’ble Mr. Buckley’s particular attention to what 
he says 

* If the initruotions of the Government, as oonvejed in their letter dalied the 5th (i«b) of 

JFuly, had been followed and the bulk of sewage deposited in the trenches had equalled erne* 
half the amount of earth filled in, the nuisanoe created would have been of a most pronounced 
oharaoter and would have probably produced a similar efieot to that caused by carrying out 
the Government instructions conveyed in letter No. 58 T.M., dated 14th May 18^5. With 
roferenoe to Goragatoha, thes^ two insitenoes show that the Government a|e not well adVi^ 
in these matters, and that they have been issuing orders on a subject in whioh the jbcA 
authority have the advantage of- soander advice and mwe prsotioal experience.’ } 

t 
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“ It is my intention to give one or two more instances to show to what an 
extent the Government are liable to mislead themselves, in order that there 
may be no misapprehension that 1 am not speaking in vague generalities, and 
that I can substantiate what 1 have said in this conneotion. I shall content 
myself with what appears in but one letter from the Chairman, Mr. Ritchie, 
dated the 13th April, 1895. This letter is the same one from which I quoted 
with reference to the charge of Mr. Risloy that the Commissioners had 
neglected the directions of the Government with regard to lustee and town 
improvement. The subject that I will take now is the suburban drainage- 
scheme. The Government had incessantly charged the Commissioners with 
unnecessary delays, heedless of their protests that they were being unjustly 
charged. The European Press and the European public, uninformed as always 
on municipal questions, thought that they would be perfectly safe re-echoing 
chargee made by the Government. Sir Alexander Mackenzie, on entering 
upon office, modified the opinion formed by Government, but Mr. Turner 
repeated the charges in this Council. This is what the head of the executive 
of the Corporation says in his letter 

‘ 3. It is at the chief executive officers of the Corporation, and not at the Commisaicners, 
that these criticisms should be levelled.* * * 


‘4. 1 accept the foil reeponsihility for the alleged unnecessary delays, and 1 wish to 
make it dear that the Corporation is in no way responsible for them.* ♦ • • * 

* 11. It is rmnecossary for the purpoees of the present letter that I should touch further 
upon the details of the controversial points in the Calcutta drainage questious. I would 
only state my opinion that the better acquainted a person b with the physical conditions 
BUiTOUDdiog Calcutta, the more will he recognise the extreme difficulties of the drainage 
problems presented, end that it b a moik of sciolism to treat these problems os if they were 
capable of summary and expeditious settlement, and to refuse to make ollowanoes for the 
great difficulties involved, as the public are too apt to do.’ 


“ I ask the Hon’ble Mr. Buohl^y to particularly note the expression that 
is used with reference^ /altitude of the Government — ‘mark of 
iciolism.’ When we h^ '.Overnmrnt servant felling the Government 
it that their Z**”® superficial knowledge, I think that the 

Mon must bo deil‘dnL>a'Very mildly indeed. I would ask the 9'>uncil to 
observe that 1 have not dug deep for illustrations, nor oast for them over 
a wide area. 1 have given them instances from matters that have incidentally 
presented themselves in the course of the debates in Gouncil. It should set 
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be a matter of Burprise if I do not share tho Hon’ble Mr. Buckley’a confidence 
tliat the Local Government will always be a safe and reliable guide and adviser 
to the Municipality. 

The Hon’ble Member in charge of the Bill has during the progress of 
tho proceedings given us assurances, on more than one occasion, of the inten* 
tions of the Government which have not been specifically expressed in the Bill. 
I confess that I wish to see the intention clearly expressed in the terms under 
which duties have to bo performed or obligations are created. I unreservedly 
Accept the Hon’ble Member’s sincerity in tho explanation he has given us, and 
I have no doubt left in my mind that under the present administration my 
hon’blo friend’s statements will be strictly respected, but I do not view the pros- 
pect under future administrations witholut hesitancy. 1 will give my reasons 
for my doubts, and I .take my illustration from material that is incidentally 
presented in tho letter of the lilth Apiil, to which I have referred for so many 
illustrations. I refer to the educational grant. By the Act of 1883 grant for 
primary education was for the first time an object to which municipal funds 
were made applicable. 1 ho proposal to make it a charge was vigorously 
opposed on tho ground that tho funds available were considered not more than 
adequate for municipal needs, and it would have been defeated if Dr. Gurudas 
Bannerji, now Mr. Justice Banncrji, bad not pointed out that in fact a grant was 
already allowed, and it would be a hardship to disallow after amalgamation 
what bud been allowed before. But I will give Sir Henry Harrison’s own 
words in Council with regard to the question;— 

‘ The reason was that we found that in tho Suburbs such expenditure was eotually being 
inclined, there being a grant of Es. 3,000 for the purpose. We tJiought it would be 
invidious to deprive the Suburbs of what they hsd hitherto received, the intention being 
merely that their rights should be preserved to them.* 

I;. 

I will quote from the Chairman’s letter ; — 

* 12. 1 pass from the drainage question to the matter of devoting funds to primaiy 
education. In paragraph 14 of the Eesolution of the Government of Bengal, it is stated that 
“the Lieutenant-Governor observes with surprise the reluctanoe of tho Commissioners to 
make the allotment of Es, 10,000, which has been suggested as the smallest sum which the 
Oomraissioifcrs can properly devote to' a purpose which is universally recognised as holding a 
high place among the legitimate obligations of local authorities.** ahroughout the aitoii- 
tration of Sir Charles ElUott the Bengal Government have treated the provision of primaiy 
•dttoation a. an ouential duty oi the Corporation.’ 
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"AndVe have the onrious incident of the Chainoanof the Corporation 
Bending to the Bengal Government a copy of the proceedings of the Bengal 
Council in support of the protest of the Corporation against a demand made by 
the Government I During the administration of Sir Stuart fiayley the inten 
tiou expressed by Sir Henry Harrison was respected. In tho administration of 
his successor the history of the subject had boon lost, and an ondeavohr was 
made to throw ofi the burden that lay on the Government and place it on the 
shoulders of the Corporation. Opportunity was given for this; because the 
words of the Act were capable of the extension of the grant to other primary 
schools besides that for which it was intended to allow the grant. Have I not 
reason, then, for having pressed for clear specifio words to express the exact 
intention of the Government ? 

“ Sir, during tho progress of these proceedings I have with deliberate and ^ 
set purpose utilised illustration after illustration in support of my contentions ^ 

• in order to answer the charges which Mr. Risloy has made against tho Com- 
missioners. There are many matters which ought to be looked at from tho 
other side which have not had consideration given to them; and I desired to 
demonstrate how very necessary it was that there should liave boon an enquiry 
in the first instance to see whore the mischief really lay before this Bill was 
framed and before any action was taken by the Local Government. My 
deliberate purpose has been to show that many cases of misebiof have escaped 
consideration. 

“ The charge upon which not the least stress has been laid has been tho 
appointment of Special Coromittoos, and tho Complaints Committee has been 
singled out for special animadversion. With regard to tho Complaints Com- 
mittee we have found that complaints have boon made by tho public which have / 
never been attended to, we have found eight, nine and ten reminders which 
have not been heeded. I remember one instance where I found thirteen 
reminders and was not able to trace the original complaint which had been 
m ad oi I have placed before the Council, with regard to the tramway d^t, 
the fact that oven the complainte from Government were not attended to. 

I have shown with regard to the Town Hall that no less than Rs. 18,009 
bad been passed the Engineer’s Department for payment that ought imi to 
have been allowed at all. 1 have shown how, in the Suburban Dminage M^t^^ 
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the Vice-Chairman did great service by disclosing a series of graT« irregul^, 
ities and neglect on the part of the Engineer’s Department, aU of wHch 
I’tiatnTinnH were Substantiated on enquiry, with the result that the rate-payers 
were saved a large sum of money. I have shown how I personally disclosed 
that a most important part of the same drainage scheme was being executed 
without tho sanction of Govommcnt os required by law, and the Chairman 
utterly oblivious of that fact. I have shown that the Executive are^ not to 
be.trusted, and that it is not right to place them in an independent position. 

“Isay that all these matters that I have specifically referred to, and 
scores of instances of a like character, demanded that proper enquiry, and 
for tho Commissioners to have allowed the administration to have proceeded 
in tho ordinary routine and as if no investigation was required would have 
laid thorn open to tho charge that they were neglecting their duties, and were 
not conscious of thoir responsibilities. 

“ I have challenged in as emphatic language as was open to me in this 
Council, in a previous stage of our proceedings, tho truth and Justice of the 
reasons for the charges that have been made, and I have most openly courted 
an enquiry with regard to them, but I have received no answer to what I 
have said. I claim to have displaced tho burden of the charges that had 
been placed upon tho shoulders of the Commissioners by statements of 
facts which there has been no attempt made to controvert. No such attempt 
could be successfully made, because my statements ore supported by the direct 
authority of tho records in the Municipal Office, and also in the offices of the 
Local Government. Where, then, are we to look for the reasons for the 
alterations that are to be effected under tho new law ? Mr. Risley gaw 
one of them to be to secure better mortality returns, and be disclosed bio 
idea of how this was to be done by the provisions of the Bill as it was origin- 
ally framed. On examination in Special Committee bis idea had to be 
abandoned, and the new law has made no practical change. We have been 
told that there has been a breakdown in our conservancy. The subject has 
not escaped the attention of the Commissioners. No class of persons have 
suffered BO much as those whom the Hindu Commissioners represent in the 
northern section of the town, and no class of Commissioners, as I am soA! 
the Chaiiman will bear me out, have been so urgent as tl^ have bean ' ^ 
improvement in the cwiservanoy, and the Chunnan, I am son, wifl support tw 



ISOfttJ (kkuU» ifmei^ Bin 1167 

[Mr. Apcar^ 

\ 

that they hare, not been wanting in zeal and interest, and it is dne to no fsolt 
of theirs, as an enquiry would show, if it is not more effidoit. When' 
Sir Alexander Mackenzie made his famous speech at Entally, all the faults, 
all the deiiciencicB which have been made so much of and given as reasons for 
this legislation, if they existed were known, yot it is evident, if only the 
question is examined, that the changes now enacted were not then, at that 
time, contemplated. The conclusion seems inevitable that the changos were 
determined upon first and the reasons for them put forward later, and possibly 
no one regrets his own connection with the subject more than my friend 
Mr. Rislcy himself, from whom 1 cannot withhold my sympathy altogether 
when he was placod in the position which he was compelled to occupy. 

come now to the letter of the Government of India. I was taken 
aback when you, Sir, placed it in the same category os a Privy Council ruling, 
and as such told us that it should bo regarded with the same respect and final 
There is no doubt that the rulings of tho Privy Council are regarded os being 
beyond controversy. Why is there tho confidence in the High Courts and 
tho Privy Council that tho peoples of this country feel when they regard the 
action of the Executive as inscrutable, and sometimes with suspicion? 
It is that golden rule which has served to impart firmly their faith in the 
inviolable sense of tho justice of British rule, and fixed their loyalty: the 
Privy Council are honoured and revered because of the absolute trust that they 
will most 8crtq)ulously uphold that golden rule— A»di alteram partem. I will 
not repeat what I hare lately said in this connection, for it should be fresh in 
the minds of tho members of the Council. Those who bare blamed, those who 
hare had charges levelled at them, those who in the interest of the public hare 
opposed this enactment, hare not been heard. I wUl go further and say the 
lubjeoton which we bare legislated has not been understood by responnUe 
authorities by whose decision we hare to abide. It is final because it has been 
treated as final, for the purposes of this legislation. I shall respect it bebanie 
it has become the law, but I expect that the law cannot be continued unamend- 
ed. 1 confess that I had hoped that there would hare been tome change in the 
M at an outcome of the letter which pointedly suggested the adaptation of 
the Bombay system. What is the difference between the two systems? The 
diierenoe is that tire executive is merged in the deliberatire body in Bombay. 
Tlwtdistinctire and fundamental idea of the present Bill is that the eseoatife 
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is kept wh6lly distinct from the deliberatiTe body. If we are going to have the 
Bombay system adopted in any particular, surely that— its guiding principle- 
should be one which ought to be embodied ; but it has not been regarded. 
Sir, in conclusion I would point to my own position in this matter, 1 joined 
the Municipality ae a nominee of the Health Society, 1 was asked to join 
because of the rather prominent part 1 had taken in connection with the llbert 
Bill agitation. I had helped to bring into existence the Defence Association 
which is now a recognised political body, and when I went into the Corpor* 
ation I went in with all the prejudices and opinions which I find so prevalent 
even now. But, Sir, when I had joined I found that it would not be fair to 
criticise those who were taking their part in the administration of the city unless 
I myself took my part also. I did so, and it certainly opened my eyes. I 
felt that 1 would not be justified in criticising in the way that 1 had before 
been so ready to do with imperfect or no knowledge. I am not here as an 
advocate for either Hindu or Muhammadan. I wish now to support that view 
which I believe will give the best administration to the city of Calcutta,. 
And why is there this difference of opinion between myself and those with 
whom I have been so long associated? The secret is that 1 have the knowledge 
and experience of municipal administration. The Hon’ble Mr. Oldham has 
told us that he has been a member of tlie Corporation for only one year. The 
Hon’ble Member in charge of the Bill had only a short experience in the 
Corporation. In the Corporation there has been no one so ready as I to 
oppose the introduction of political views. I am not accepted by tho progressive 
Hindus as one of themselves. A supporter of mine in the election for this 
Council came to me, with tears in his eyes, telling me how he had been 
burnt in effigy because he had voted for me, and against one who is a leader 
in the Congress party. Throughout I have been opposed to the principles 
which are the leading principles of those who form the majority among the 
Hindud. But although I went to the Corporation as a political opponent from 
the first I met with the utmost consideration. There has never been a single 
Committee to which 1 have offered myself as a candidate to which I have not' 
been elected. Sir, I am not here as an advocate of the Hindus, but 1 have 
seen how hard-working, busy men have come after a long day’s work hud' 
entered into these public duties with seal and efficiency, and I think rwbnl^ ; 
be wtmtingin self-respect and every feeling of loyalty if I did hot, whiM# : 
find thatthe Lbeal Government have joined those described by 
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u the worst informed as to the evils tliat exist and the least responsible as 
regards the possible remedies for them, joined in meting ont condemnation to the 
Sindus, if I did not rise in my jdace and speak out. The work in opposition 
bo the Bill has been hard indeed. While the task of the opposition has been 
levere to hopelessness, the load on the present Qovornment, I think, is the 
leavier, because with them rests the responsibility of the measure. And my 
regret and sympathy for them is the greater since we now are closing tho lost 
sage of the most inglorious chapter in the history of the Bengal Legislature. ” 

The Hon’ble Mu. Oldham said: — “ Late as it is, I am glad of tho oppor- 
bunity of being able to correct tho misapprehension into which tho Hon’ble 
UembV'Who has just sat down has fallen as regards my connection with 
bhe V poration. He appears to think that I am the merest neophyte in 
reff to municipal matters. He says that I would know more about them if 
[f 1 been longer with them, and that it is dangerous for mo to speak about 
^ ^t I do not understand. It will bo a surprise to my hon’blo friend to hoar 
Aat I am, with tho exception of the venerable Maharaja Sir Norendra Krishna, 
me very oldest member of the Corporation in this city, I was a member of the 
Municipality when my hon’ble friend was a school-boy at Harrow or a fresh- 
man at Oxford. My hon’ble friend looks incredulous. I will give him the date 
—it was May, 1867. I think it is probable that at that time my hon’blo friend 
was technically liable to be birched by Dr. Vaughan. I have kept up my 
Bonnection with the Corporation over since. During the presidency of Sir 
Henry Harrison my interest in tho working of the Corporation was very keen, 
and from it was derived that appreciation of the Hindu Commissioners to which 
[ have given expression in this Council ; and it so continued until I renewed my 
Bonnection with the Corporation in 1898. My attendance since I rejoined 
has been regular, and the last annual report shows that last year it has been as 
D. % as possible double that of my hon’ble friend, and this proportion has 
been maintained since ; so that by arithmetical calculation, and if work is to 
be measured by attendances, I have been doing as much in a year and-a<half 
u my hon’blo friend would do for the Corporation in three years I But 1 can 
assure my hon’ble friend that the Commissioners are not an inscrutable body 
of men. Any one with ordinary powers of observation who had served an 
apprenticeship of three months with the Commissioners would have just as 
good an idea of their work and their idiosyncracies as if he had spent a life* 
time among them, and for four months I sat with them and studied their work 
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without opening my mouth at meeting, apart from the knowledge which I had 
gained previously. It is in the light of that knowledge that I will refer to the 
remarks of my hon’blo friend on those parts of my opening speech which 
appear to him to be inconsistent, or which he is unable to understand. The 
result of my observation < I the Corporation during the long period of thirty- 
two years is that it has failed as a representative body. I cited as an instance 
the ward in which I now live. That ward was formerly represented in the 
Corporation by two European Commissioners. Then there was only one 
European, and at the present moment there are none at all. So utterly aloof 
did business men and Englishmen generally hold themselves from the Corpora- 
tion ; so thoroughly did they manifest their disgust with it, and so entirely did 
the system of representation fail. That was the point of my remarks which 
my hon’ble friend found it so hard to understand. That was the reason why 
I referred to only two Muhammadan Commissioners having been elected in a 
ward in which the English vote is infinitely stronger than the Indian vote. 
When the Hon^ble Member was reading that part of his written speech which 
referred in some detail to the relations of the now General Committee to the 
new Corporation, I could not help thinkiLg that he must surely have written 
that speech eighteen njonths ago, when people were indulging in the dismal 
prophecies and gloomy prognostications generated by the new Bill. He seemed 
to speak as if the new Corporation will meet only once a quarter.” 

The Hon^ble Mr. Apcar said:— I said the framers of the original Bill 
had correctly gauged the amount of WorR the Corporation would have to do 
when they laid down that they were to meet only four times a year.” 

The Hon^ble Mb. Oldham said ‘4t was that intention which was dilated 
on, and any one unacquainted with the facts could not have realised from my 
hon’ble friend’s speech that the Corporation is to meet not only once a month, 
but as often aa it likes.” 

The Hon’ble Mr. Apcar said **My hon’ble friend will pardon me. My 
contention was that there really will not be more work for the Corporation to 
do than they can get through in four quarterly meetings.” 

The Hon’ We Mr. Oldham said:— “That I understand to be the aigunient, 
but my hon’We friend did dilate on the fact that the Corporation could aaly 
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meet four times in the year^ and that it could only take interest really in the 
annual budget, the annual report, and one or two other matters. WeD, my 
conception of the functions of the new Corporation is entirely different. As I 
understand the matter, thoii’ duties will be far move extensive and will require 
many more than four meetings in the year. Bat at all events it is a fact that 
my hon’ble friend did not once allude to any of their other functions. He did 
not once allude to the fact that the Corporation has power to call for informa- 
tion from the General Committee, To any one who knows anything about 
the subject it is perfectly clear that it will ba physically and morally possible 
for the Corporation to exercise an influence over the General Committee which 
will practically be control.^^ 

The Hon’ble Mr. Apcar said: — **Tho Hon’ble Member is misrepresenting 
mo. I did refer to that, but I said the General Committee have it entirely 
in their discretion to grant or withhold information.” 

The Hon’ble Mr. Oldham said ‘4 begmybon’blo friend’s pardon. I 
certainly did not hear those words. I did not hear that matter referred to at 
all. However that may be, my hon’blo friend certainly did not draw the 
picture which I am now drawing. That is that under the new law the Corpor* 
ation will be able to obtain information from the General Committee, and tliat 
they will be able, sitting in solemn conclave with open doors in tlie light of day, 
and with all the responsibility which that position will give them, to denounce 
the General Committee and its works. Not that 1 believe that this is in the 
least likely to happen ; I do not believe that it is possible. My hon’ble friend 
seems to forget that two-thirds of the members of the General Committee are 
to be elected by the Corporation, and if they behave in an obnoxious manner, 
their tenure of office will be extremely precarious, and they will be unseated. 
As a matter of fact, they will be the picked men of the Corporation, They will 
have intimate relations with the general body of tho Commissioners, and they 
will of coarse discuss with them the business of the General Committee, just as 
they discuss it at present. Well, my hon’ble friend has corrected me, and I am 
glad he has corrected me, because I was about to accuse him of a method 
which I think he has pursued in another part of his speech, and of which I will 
give a more questionable instance; that is, of laying stress on one side of the 
case and entirely ignoring the other side. The other point I was going to 
touch upon, Sir, was when my hoa’Ue friend taunted Your Honour with the 
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change of views which, under the ruling of the Government of India, Your 
Honour has been obliged to adopt in this Council with regard to the constitu- 
tion clauses of the Bill. The particular point is one of the greatest interest to 
me, for, if it is not indiscreet of me to say so, 1 had the honour of being 
referred to by you, Sir, on the question of there being two elected Commis- 
sioners for each ward. At that time I was much impressed with the energy 
displayed by the Ward Commissioners in regard to the establishment of 
Vigilance Committees and segregation hospitals, and with the control they 
exercised over municipal underlings ; and I did think the retention of two Com- 
missioners for each of the twenty -live wards would be wise. These were also 
Your Honour’s views, and in the November following Your Honour was pleased 
to express your affirmation of these views, and explained in this Council the 
opinion which the Hon’ble Member has quoted. But in August last Your 
Honour with unfeigned regret had to explain to the Council that you had 
been overruled on this point by a superior, a responsible, and an impartial 
authority— -that of the Government of India. My hon’ble friend was well 
aware of this, but he ignored it, and persisted in his taunt, even after the 
explanation given by my hon’ble friend in charge of the Bill that this Council 
is a subordinate Legislature, My hon’blo friend said he doubted if it might 
not be ungracious in him to cast up this change of opinion. If he retains any 
doubt as to the ungraciousness of his action, I can solve it and assure him with 
the utmost confidence that it was ungracious, most ungracious, and I venture to 
think that when he comes forth from this Council into the general society in 
which he and I move, he will find it called by a far harder name.” 

The Hon’ble Mr. Mackenzie said:— ‘‘ May it please Your Honour, as the 
Member representing the interests of Commerce on this Council, I trust I may 
be permitted to offer my congratulations to the Hon^ble Mr. Baker, the Member 
in charge of the Bill, on his very able conduct of the measure, I consider. Sir, 
that he has done yeoman service to the town and to the State in the thorough 
and able manner in which he has piloted the Bill, first through two Select Com- 
mittees and then in what I believe I am right in characterizing as the longest 
and most critical debate ever held in this Council Chamber. The Hon’ble 
Member in the course of the debate has more than once disclaimed being a 
lawyer, but I am sure that the learned Hon’ble Members of this Council who ai^ 
also members of that noble profession— *the law--^will agree with me in saying 
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that the legal acumen displayed by the Hon’ble Member in charge belie* that ’ 
protestation. I shall not attempt to slay the slain by derelling upon the 
absolute necessity of a reform in the municipal govornment of Calcutta. It ia 
sufficient for' mo that tho Qovernmonts of Bengal and of India, and the 
Secretary of State, have admitted this to the full, and that the demand that the 
European community have been making for years is at last being listened to. 
7(eofthe commercial and trading community were perfectly satisfied with 
the Biff^rawn up ny tfle“lateTjieutenant-Wovernor, after lull discussion with 
those whom we represent. Wo were as conscious as he was that the scheme 
which it embodied was not altogether symmetrical, or, if the phrase be pre- 
ferred, ‘ logical,’ but it was eminently workable, and provided the city with ail 
that is required in the shape of a working Chairman, backed by a Council on 
which interests were represented and not racet. I am free to admit that some 
of us thought it dealt too tenderly with the election sham; but wlun tho Bill was 
introduced the object was to create, without undue delay, a municipal authority 
with power to cleanse the town effectually, in tho hope of keeping away the , 
plague. It was doubtless felt by its author that to burden the measure with a 
radical reform of the constitution of the main municipal body would open the 
door to endless discussion and controversy. I cannot help flunking. Sir (in fact 
we have evidence of tho fact), that the native gentlemen who so strongly 
oppolbd the Bill, as originally framed, must now be feeling somewhat sorry for 
themselves. It was intended by that Bill to confine the work of the Commis- 
sioners in meeting to a juati-lcgislative function, which alone a large body of 
that class was capable of performing, and to relieve them of executive respon- 
sibiUties, which are best exercised by one man or by a small carefully chosen 
Town Council. The Select Committee, however, saw fit to restore to the main 
body very much of the executive control which the experience of the post 
has shown them to be incapable of exercising wisely, and that has opened 
the door to a complete -reconsideration of the composition of that body. 

If the main body of the Commissioners is to control the executive, it is 
clear that it must itself be so constituted a* to afford some .guarantee 
that that control will be properly exercised. From that point of view the 
proposals of the Government of India have my support, but even with tiie 
reform in the constitution arranged, it is essential that the everyday work of 
the city should be left to the Chairman, as it is in Bombay to the Munieip^ 
Qmuai^oner* 1 consider it essential that the Chairman, b^g rMponeliilli* 



1174 ' Caktttia MunMpai BHi [27th Septbubib,' 


[Mr. Machmie,'] 

for thia, should hare a free hand in the selection of his subordinate staff* 
They should look to him alone for orders and promotioa We should thus 
get rid of jobbery of subordinate appointments, which it is notable has charac- 
terised the present regim. Inspectors of nuisances, for instance, must be 
chosen, not because of their high caste or iheir relationship to Municipal 
Commissioners, but bo men ready to do their work completely and honestly, 
and to carry out the orders of the Chairman and the Executive without fear 
or favour. I am glad, Sir, that the Government of India has admitted that 
it has a stake in Calcutta, and is responsible in the end for its good government. 
We all know how much has yot to be done to open out congested areas and effect 
structural reforms. If the Corporation is to be left to carry out all this unaid- 
ed, either the reforms will be unduly delayed or the burden of local taxation 
will become intolerable. I trust. Sir, that the Supremo Government will 
recognise that taxation is already as high as can be borne, and will make over 
to the town other sources of income such as Bombay enjoys, or lend substan- 
tial aid in other ways. It has been argued by an Hon’ble Member that ' the 
active opposition of the people seals the fate of the measure, aud must go a great 
way to mar whatever good its framers may have anticipated from it.’ But, 
Sir, what is meant by ‘ the people ?’ They care only for reduction of taxation. 
‘The people’ and ‘the Commissioners’ are not the same thing. In one of 
the notes of dissent it is suggested that ‘ the Bill will distinctly reduce within 
narrower limits the power of the executive and make it irresponsible. Under 
the existing law the Chairman exercises almost all the powers which are vested 
in the Corporation.’ 

“ In regard to this. Sir, I would only say that under the present system no 
one is responsible. If the Chairman has final authority, then he is responsible. 
If he has power only subject to appeal, then the appellate authority is respon- 
sible. By giving a general appeal you whittle away all executive responsibi- 
lity. No officer of the Corporation will venture to do anything disapproved 
of by any Commissioner, or by anyone who can get at a Commissioner. 

“When the Bombay Act (III of 1872)waB under discussion Mr, Mangal Das 
proposed to give a right of appeal to the Town Council against every act of. 
the Municipal Commissioner. The motion was lost, Sir An^ew Scoble, then 
Advocate-General of Bombay, opposing it as rendering the Act utt^y 
impracticable (see Bombay Legal Proceedings of 1872, pages 319-^22). . 
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“ Aa to the Chairman exorcising all the powers of the Corporation, how 
can he act vigorously when his actions are liable to be upset at any moment? 

Then, Sir, in the matter of European and commercial representation, we 
have had it well rubbed into us in the several Notes of Dissent what a very 
insignificant place these interests occupy. In one of those Notes we are told 
that ‘the Statement of Objects and Reasons makes a distinction between the 
interests of trade and those of the Government,’ but that, ‘os a matter of fact, 
the two interests are identical’ 

“This, Sir, is news to me, and I should Hko to ask the writer whether trade 
has at any time merely followed the load of Government, and whether trade 

( interest would press for a license tax on its own business. 

f “If it means that the interests are identical so far as having a clean town 
and a healthy and properly conserved town is concerned, then I am at one with 
the writer. 

“ Further, a distinction is made between trade interests and ‘ the interests 
of the rate-payois.’ But does not trade pay rates ? And does it not pay license 
tax as well ? Chapter XIV and Schedule III [now II *) of the Bill answers 
these questions completely. 

“ In a statement furnished in one of the Notes of Dissent it is shown that 
while Europeans own 12*6 per cent, of the assessable property in town, and pay 
18*3 per cent, of the total rate levied, the Hindus own 60*4 per cent, and pay 
59’6 of the rate ; and I may add that while the former number 5*6 of the 
General Committee, the latter (the Hindus) have, or till lately had, Ct}*6 of the 
General Committee ! But, Sir, this is not a fair representation of the monetary 
stake of Europeans, seeing that under proviso [ii) to section USA [now 151)of the 
Bill the value of machinery is excluded from the assessment. Is capital irrolriov- 
ably sunk in Calcutta to count for nothing ? And Calcutta as a trade centre 
represents the important interests of the jute and tea industries and the whole 
export trade of Northern India. What is Hindu property against all this? 

“ Further, I say that the statement is not a fair representation of jthe con- 
tributions of commerce to the funds of the Corporation, in so far as no account is 
taken of the amount paid as liceue tax^ which is not included in the consolidated 
rate, and which in itself is more than half the amount stated, to say nothing of 
the other heads of taxation more largely contributed to by commerce than 

• Tb leciioiM of tho M kaviiig, under the direction of the Council, been re-nuffibered, the pnftefii 
number of each leotion it inserted in braokets, whererer the new Bamberiog ii altered. 
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by other interests. Indirectly commerce pays to the Corporation the rates levied 
on the Port Commissioners’ property in the Docb, &c. Were it not lor 
commerce there would be no Port Commissioners and no rates payable 1^ 
them; in fact, commerce practically pays the rates on all the lands and 
buildings in the town, lor but for commerce the value of these would dwindle 
away to nothing. 

“ So much then, Bir, for the attempts on the part of dissenting Hon’ble 
Members to belittle the interests of commerce, and the absolutely unfounded 
statement that ‘ the difference to them being inappreciable, they are not con- 
cerned whether the rates are at 25 per cent, or 15 per cent.’ 

“ Then, Sir, in the Notes of Dissent we are threatened with ‘consequences,’ 
‘discontent’ and friction. What the ‘consequences’ may be, I think we 
may look forward to with equanimity; that the discontent will disappear in time 
is only reasonable to suppose. 

“ If there be ‘ friction,’ it can only arise out of /aetion—the spirit of a 
section which would wreck the common interests, because it finds its own class 
deposed, which will not work with others because its own self-esteem has been 
injured. 

“ Personally I have a higher opinion of the sound common sense of the 
better class of native Commissioners than to attach importanco to these 
warnings, and I would say to them— let us agree to accept things as they are, 
and with one object in view, viz., the good of the land we live in. 

“ In this connection. Sir, I would venture to pay a very sincere, and in my 
opinion, and I feel sure in the opinion of the Council, a well-merited, tribute 
of praise to the Hon’ble Members who have opposed the measure, for the 
uniform good temper displayed by them throughout the protracted debate. 
I desire to specially mention my bon’ble friend Babu Surendranath Banerjee, 
on whom the principal share of the burden has fallen. Those whose cause lie 
has been pleading have good reason to be proud of their advocate. No itm 
QMAntiftl to that cause, however small, has escaped his notice, or failed to elicit 
his strenuous support. He has had to fight a losing battle, and he has slutiro 
that most enviable of all qualities, viz., that of being able to fight without |qifs 
of temper and with entire absence of personalitieB, veiled inaanatiQn% a9^ 
assumed monopoly of knowledge indulged in by another Member of the 
ppsiiioD.. This fact, I think, augurs well for the hope I have exprass^ 
shall yet see l^e bui of the native CommisiMners, -who have 
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inoombent on them to withdraw, returning to share the labours (and I would 
add parenthetically the fm) with those on whom the work of municipal 
administration under the new Bill may devolve. 

With these remarks, Sir, I beg to record my vote in favour of the Bill 


The Hon’ble Babo Jatra Moiun Sen said:— “Before making my remarks 
on the motion before us, I beg to join most gladly in tbo expression of the 
obligation of this Council to the labours of our Law Secretary, Mr. Wigley. 

“1 propose with Tour Honour’s permission to offer my respootful but 
firm opposition to the motion of the Hon’blo Member in charge of tho Bill. 
After the exhaustive criticisms of the measure made by the Hon'blo Mr. Apear, 
and anticipating others from the Hon’blo Members who will follow and who 
will be able to speak with authority, I desire to offer only one or two 
observations. 

“Allow me. Sir, to congratulate ourselves on the termination of this 
unusually long debate, now that wo are embarked on the final motion to pass 
u the Bill into law, which also is coming to a close in a couple of hours. 

“ I must mention at the outset that although 1 felt at first embarrassed and 
disheartened at the ruling of order you, Sir, from your exalted Presidential 
chair thought fit to make,— that tt main principles of the Bill, having been 
settled by the Council at their previous meetings, and by the memorable letter 
of the Government of India of the 17th June last, were no longer open to 
discussion, and that all motions relating to the constitution of the several 
municipal authorities were out of order, — I must confess that that ruling saved 
this Council from wasting their energy in the discussion of matters which 
would undoubtedly have been rejected by the majority of this Council, unless 
they thought fit to alter their opinions after reading the able joint minutes 
of the Hon’ble Babus Burendranath Banerjoe and Narendra Nath Sen and Uie 
separate minutes of the Hon’ble Babu Surendranath fianerjee and Mr. Apear, 
w^h was perhaps not probable, if not imposnble. But after all it was desirable 

“ But above all. Sir, I cannot refrain expressing my regret at the olorafa cf 
^e amendments relating to the constitution of the General Committee at 100 
‘fate, which caused a great disappointment to ns. Without dispntiog tlw 
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pxcifsidy of the rnling, I beg to observo that although the general princaplea Of 
the Bill vere no doubt dieouseed at the prenous meetings of the Council, it 
cannot be denied that the only opportunity to discuss the Bill, section by section 
and clause by clause, and to move formal and practical amendments after 
the Bill had been examined and criticised by the public, was the one we had 
at the last reading and discussion of the Bill. The arrangemont as to tiie 
formation of the General Committee, even if it was in line with the decision of 
the Council in April, 1808, and accepted at the disoussion last month, was liable 
to bo reviewed and reconsidered at the motions of amendments formally 
proposed and made after mature consideration on further light supplied by the 
representations of the several bodies and societies and other persons interested 
to offer suggestions. In the present case the letter of the Government of India 
having in a great measure introduced a diango, the necessity to discuss principles 
of the coustitution of the General Committee was greater. 

"Now, Sir, the General Committee ought to have been constituted in confor- 
mity with the representation introduced in the Corporation. This has not even 
been done. No doubt it may be smd tiiat the letter of the Government of In£a 
stood in our way ; at any rate that is the construction that has been put upon it, 
and I do not say that it is not susceptible of that interpretation. But the 
letter is susceptible of a more liberal construotion, having in view the sym- 
pathetic tone and broad principles enunciated by the Government of India in 
that letter. The letter says, no doubt in most distinct terms, that one-third of 
the total number of 12 members of the General Committee should be nominated 
by the Government and the remaining two-thirds by the Corporation, which 
may at first sight mean that half of the two-thirds should be nominated by the 
Ward Commissioners and the other half by the Commissioners appointed 
by the mercantile bodies and the Local Government; but, if we exaqune 
mote closely, it would appear that the Government of India were anxious . 
to see ‘that a strictly fair and proportionate representation of the ooniiti* 
tnent elements of the electoral body* was secured, and with that 
desired the Local Government to devise some plan to attun that object 
Sir, th^fonrths of the nominated Oommissionen, vis., 18, are s|>^wted 
by Government and are not the representatives of 8ny> section of 
b^. Therefore, in allowing them to take part 
fte members of tire General Committee^ along with tim 'donuulii^^ : ^ 
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af^xnnted by tiie mercantile community, the result has been to reduce the 
repr^ntation of the Ward Oommisstoners to one-tbird instead of half, as in 
the Corporation, and augment that of the mercantile community and OoTern*' 
mwt to tvo-thirds. If, bn the other hand, the Commissioners nominated 1^ 
the Government were made to join with the Ward Commissioners in nominating 
the members to the General Committee, the representation would not have 
been so unequal, for the mercantile bodies would have a fair ropresentation^ 
namely, one-fifth, which is the proportion m the Corporation; but tho best 
arrangement would have been to allow the Ward Commissioners and the 
Commissioners appointed by the mercantile bodies to nominate tho two-thirds 
of the number of the members of tho General Committee in the ratio of 
5 to 2, the Government nominating the remaining one-third in consultation 
with the Comnussioners appointed by them. This arrangement, I venture to 
think, would have been consistent with tho views of the Government of India, 
as passages such as— ‘The Bengal Government will doubtless, therefore, findit 
desirable to suggest some plan that will secure to that proportion (two-thirds) 
of the General Committee, which is to be elected by the entire Corporation, a 
fair and proportionate representation of the constituent elements of 
&e electoral body’ (paragraph 19), and that there aro features in 
Sir Alexander Mackenzie’s Bill which are not in entire accordance with the 
principles just laid down, and which might not in practice ensure that 
amicable and patriotic co-operation of all parties in the future municipal 
government of the city, which is essential to its efficient administration’ 
(paragraph 8)— evidently tend to show. 

“The Government by the present arrangement secured a representatioD 
in the General Committee through the nomination by the Commissioners 
appointed by them, who, along with the representatives of the Trade and 
Commerce, nominate half of two-thirds reserved for the Corporation, and again 
has the tight to nominate the one-third reserved for Government. Sndi 
anomaly could have been avoided if the subject had been discussed at the 
(^uncil. Let us, however, hope for the best. The remedy is not gone yet; it 



yonir Government will so nominate the members to the General Comnuttee ai to 
mante that ‘amicable and patriotic co-operation’ as to hannonise the iotweats 
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“ The strongest complaint of the rate-payers is that the reduction in the 
number of Commissioners, assuming that reduction in the numerical strength dt 
the Corporation was necessary, for which no case seems to have been made out, 
has been directed to the body of the Ward Commissioners only without a 
corresponding reduction in the number of nominated Commissioners. The 
result has been a reduction in the elected representation of the rate-payers from 
two-thirds to half in the Corporation and from two-thirds to one-third in the 
General Committee, thus placing the elected representation in a standing minor- 
ity. The tendency ef this legislation has been the violation of the first 
principle of local self-government, vk., the representation of the interests of 
the rate-payers. If the object has been, as it is avowed to be, to do away with 
the Hindu preponderance and to give adequate representation to the interests 
of trade and other communities, that, I venture to submit, has not been secured; 
for no provision has been made to represent native trade and the interests of 
Muhammadan and other communities of Calcutta. I hope this vrill be remedied 
by nomination that is in the hand of the Government. 

“Another chief and vital objectien to tbe present measure has been the 
deprivation of the Corporation of their general power of control and creation 
of independent and co-ordinate authorities, thus rendering the Corporation 
almost an useless and powerless body. Under the present arrangement, the 
main principle of local self-government, namely, the vesting of responsibility 
to the body to make it cfBcient, is wanting. The Corporation, shorn of all 
controlling power, cannot be said to bo a responsible body, but on the 
other hand the whole blame attaches to that body in case of default made 
by tbe Chairman or the General Committee, especially when the chapter 
on control by Government has been made more stringent than before. To my 
mind it seems perfectly plain that sound legislation lies in providing stricter 
control in proportion to larger delegation of authority to local bodies, bnt in 
this instance the proportion has been the reverse of that principle. 

“1 think I ought to refer to one other feature, among others, of the Bill, 
vw., the special provisions regarding the acquisition of land by the Oorporstioiu 
They violate the accepted principles governing the cases of compulsory aoqifiri- 
tioa and the ordinary rules of evidence bearing on the subject, ^ns putting ^ 
owners whose lands may be acquired by the Corporation in s WchW pelltioa 
than whffl the acquisition is made for purposes other than , 
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I take this opportunity to acknowledge that there have been introduced . 
many provisions tending to definite improvement of the future sanitation of 
Calcutta. I should like to specially mention with a degree of pleasure the 
sound and improved rules regarding the regulation of buildings and bustees, 
although perhaps here and there slight concessions wore possible, I admire, 
however, the stern attitude the Hon’ble Mr. Buckley assumed in being very 
slow to make concessions in this Council, for he said he would make no further 
concession, having already made all concessions that could have been mode 
when the Bill was before the Select Committee, for which the people aro grateful 
to him. 

If the Hon’ble Member had not assumed that attitude, I am afraid it would 
have been difficult to introduce reforms in this direction, as the people every- 
where are always slow to realize the good intentions of the reforms, and are 
reluctant to the introduction of changes. 

beg leave to diank the Ilon’ble Members opposing the opposition 
section'— I mean the section representing the popular side of the question— for 
the very kind and courteous manner in which they have treated throughout this 
long debate the members holding opposite opinions. 

And above oil our thanks aro specially due to you. Sir, for the very kind 
and patient hearing you have given us, and the greatest consideration you have 
shown in accepting some of the proposals which you thought reasonable but 
which would otherwise have been lost. * 

“ In conclusion, I join in imploring the Government to take up the revision 
of Schedule III of the Bill at no distant time, and find out if any means could 
be devised to improve the finances of the Corporation ; for to carry out the 
many reforms that may be necessary to be introduced when this Bill becomes 
law large funds will be needed. • 

“ The interests of the land and house owners have been, in the opinion of 
all, heavily taxed, and no appreciable increase of revenue is expected therefrom. 

I beg to reiterate our fervent hope that your Government will, in nominating 
Commissioners both in the Corporation and the General Committee, exercise 
the power so as to harmonise the interests of all communities.” 

The Hon’ble Raja Ranajit Sinha Bahadub, op Nashirpub, said:— Your 
BonouTi I think no measure of this Council ever excited so much criticism as the 
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one which we are discussing to-day. There is not a single section of the native 
community left which has not strongly opposed this Bill I agree in the main 
with the principles enunciated by Your Honour’s predecessor in office, Sir 
Alexander Mackenzie, from the presidential chair in this Council prior to and 
after the introduction of this measure, that the every-day work of the city should 
be left in the Chairman’s hands, and that in cases of emergency, such as the 
outbreak of plague, he should have larger powers to deal with them, and that 
there should be a small executive body Interposing between the Chairman and 
the Corporation to deal with such matters which cannot properly be discussed 
by a large body, and which are at the same time so important as not to be left 
to the Chaiiman alone for disposal, and that the three chief interests in Calcutta, 

the rate-payers, men of commerce, and the Government, should be repre- 
sented in it. With Your Honour’s permission I shall read extracts from the 
speeches of Sir Alexander Mackenize. On 26th February, 1898, he said: — 

‘ The Bill is a large and, I hope, very complete measure, and deals with all branohes of 
the administration of the city. It leaves untouched the number of Commissioners and the 
existing methods of electing and appointing them. While it reforms the procedure for elec- 
tion, which is admitted by everyone to be defective, it does not alter the franchise, nor does it 
reconstruct the present arrangement of words. It provides tho Corporation with an effloiont 
executive, and interposes between tho main body of tho Oommiesionors and the Chairman a 
working Committee of twelve elected and appointed, so as to represent the three chief interests 
in Caloutto— the Q-overnment, the oommeroial community and the residents. ♦ * t 

The General Committee, as the working body of the Municipality, stands between the deli- 
berative and executive authorities, and deals with those matters which by their notiyo are 
ill-adapted for discussion by the Corporation, and yet are too important to be left to be dis- 
posed of by the Chairman alone. Power is taken for the General Committee to appoint 
Sub-Committees, on whioh I hope to see all tho real workers among the Commissioners 
utilized.* 

“ And again on the 4th April pf the same year, after the introduction of 
thh measure in the Council, he said 

^ My theory of the Bill, the oordiaal principle of the Bill, the essenoe of it, is that we 
must leave the ordinary every-day work of the city in one man’s hands. • • * * 

If that is once seoured, all the rest appears to be a matter of arrangement and detail*. 

But, Sir, I find the Bill is not confined within the said principles, but 
gone far beyond it. Many revolutionary changes have been introduced in it. 
Ab I am not a resident of Calcutta, and have m perflonil experience of 
Calcutta municipal a&irs, I shall deal only with the general principles ot ilie 
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Bill I find unlimited powers have been g;iven to the Ohairman, who is not 
made responsible to anybody, and that large powers given to the Oeneml 
Committee by depriving the Corporation. The powers which were formerly 
reserved for the General Committee in ihe Bill as was originally revised 
by the Select Committee, and could not then be given to the Corporation 
composed of a large body of 75 Commissioners, could with propriety have 
been given to the Corporation as it will now bo constituted. Sir, under 
orders of the Government of India dated 17th June, the number of the 
elected Commissioners in the Corporation was reduced oii the model of the 
Bombay system. Wo all appealed that, if tho Bombay system was to be 
adopted at all, it should be adopted in its entirety, ns it was not fair to 
accept the most stringent parts of tho law, leaving aside tho most popular 
portions of it. And tho Government of India also said in tho IGth paragraph 
of their Despatch they ‘are inclined to think that in this suggestion and 
in a mere close adaptation of tho Bombay model might bo found tho solution for 
which they are seeking.’ 

“So, Sir, it would not have been against the principles laid down by the 
Government of India if a few seats were allowed to other influential representative 
bodies of Calcutta. I brought forward an amendment to that effect, but it was 
rejected by the Council on the very day I could not unfortunately attend owing to 
my illness, I am sure, if this would have been accepted, it would have to a certain 
extent pacified the popular feeling in the matter, and would havo boon in perfect 
hariyony with tho Bombay system. In tho Corporation as now constituted tho 
rate-payers, w., the native clement, are placed in minority, as tho number of 
the elected Commissioners is 25, whereas the number of tho appointed Commis- 
sioners, including the Chairman, is 26; and so. Sir, tho broad principles of local 
self-government have boon contravened. Then, Sir, as to tho constitution of 
the General Committee which is vested with all the real powers in tho municipal 
affairs, the Government of India desired that two-thirds of tho members of the 
said Committee phould be elected by the Corporation ; but, us it now stands, I find 
the rate-payers to be in a hopeless minority. Not only this. Sir, but the non- 
official majority, which was in the Bill originally revised by the Select Committee, 
has also practically been done away with. The interests of tho rate-payers 
in the town are great; they constitute the bulk of the population and contribute 
the hulk of tho municipal taxes, so in my humble opinion theyshould havo a loirgeiF 
^laro of j^epresentation in it; and I do not think it would have been againtt. the 
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principles laid down by the said Government if six seats in the said Committeei 
bad been allowed to the representatives of the rate-payers. Then, as to the 
representation of commerce, 1 find that four members of the said Committee, 
who were to be elected by members representing commerce, will now be 
elected not by them alone but by the Government appointees also ; and as the 
number of the Government appointees in the Corporation is 15, and whereas the 
number of Commissioners to be elected by the Commercial bodies is 10, and if 
they vote to the full strength of their respective constituent elements, it is 
evident that the Government appointees will be able to secure those four seats 
also; BO, practically speaking, no independent representation is allowed' to that 
body) which was one of the fundamental principles of this Bill, and thereby the 
non-official majority in the General Committee had been practically done away 
with. Sir, I further beg to submit that the General Committee is again based 
on an illogicial solution which the Government of India was so anxious to avoid, 
as the representatives of tho rate-payors form half the bulk of the Corporation ; 
whereas in the General Committee they boar only one-third proportion. I am 
not yet fully convinced if the Government of India ever contemplated to bring 
about such a change in the General Committee. To my mind, Sir, it appears 
contrary. 1 still think that the Government of India thought they were making 
some concession in that respect. If they would have contemplated such a 
change, they would have never expected that their decisions in the matter 
would be a truce to all dissensions. I shall quote the exact words wliich the 
Government of India said m that respect-: — • 

* The Oovemment of India, however, who in framing these proposals have been actuated 
by a smoere desire to promote harmony equally with good government in the future, enter- 
tain the hope that there may, henceforward, be a trace to sudi dissension, and that the Bill, 
as remodelled, may be accepted by all classes in the spirit in which its modification has been 
disoossed and put forward by them.’ 

‘‘Sir, whatever be the case, the Bill as it now stands is certainly worse than 
what was originally introduced. I must admit that many improvements 
have been made in other portions of the Bill though not to our entire 
expectations, and many contentions matters have been removed, such as those 
relating to the registration of deaths and cremation of dead bodies, for which 
we are extremely thankful. 1 consulted not only many leading landholders 
who reside in Calcutta, and who are interested in the matter, but also 
some of them who have no interest here, and I found all of them opposed to 
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this Bill, So, as a representative of the landholders, I think it is my duty to 
oppose the Bill in its present form. I shall bo wanting. Sir, in my duty if I 
fail to acknowledge with gratitude some concession which Your Honour has 
made in some important parts of the Bill while it was under discussion, and we * 
are also thankful to my hon’ble friend, the Member in charge of the Bill, 
for the courtesy he has shown all throughout the discussion of such an import- 
ant measure. With these few observations I beg most respectfully to onnoso 
the motion.” 

The Hon’ble Binu Boikanto Nate Sen said:—" The passage of this Bill 
through the Council is irresistible, however strong the current of public opinion 
may be, and by public opinion I mean popular opinion. However strong that 
public opinion might have been— ahd it has been strong enough in all con- 
science— it has not, as we know, been strong enough to oause a diversion or 
deviation in the course of this Bill. If I had not been a new Member, and if I 
had had to take any share in the debates and discussions on the Bill at its 
earlier stages, perhaps I would have kept quiet and would have given a silent 
vote, simply entering my protest j but, as it is, I feel it my duty to make some 
observations on this occasion. 

“ It has been observed by the Hon’ble Member in charge of the Bill that at 
this stage, when the Bill in its present shape has been discussed in eleven sittings, 
that it would be stultifying ourselves to suggest that it may be thrown out. 
Undoubtedly it would stultify the authors of the Bill, but not those who have 
opposed the Bill from the beginning to this stage. It is in this position that we 
stand, ‘and it is simply to justify the conduct that I am taking in this BUI, the 
attitude that I feel myself compelled to take, that I beg to offer a few observations 
by way of explanation. Now, Sir, the Hon’ble Member in charge of the BUI 
has observed that this BUI is a better and stronger one than the one which was 
originally introduced. He has further observed that three co-ordinate authorities 
have been created; that the want of proportion between the Corporation and the 
■General Committee— that illogically— has now been removed; that there is a 
proper and true representation of the commercial community in the Corpora- 
tion 08 well as in the General Committee; that the central control power has 
been secured for the Government; diat good building regulations have .been 
introduced; that beneficial measures regarding waternsujqily, conservancy, 
dimage and the regulation of the births and deaths have all been introduced 
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by this Bill. On the other hand, the champions of the Corporation, the 
Hon’ble Mr. Apcar and the Hon’ble Babu Surendranath Banerjee, have also 
drawn Your Honour^s attention to the other aspect of the case. The beautiful 
and recommendatory features have been put forward in lucid and condensed 
language by the Hon’ble Member in charge of the Bill with his usual ability. 
On the other hand, the Members for the Corporation have attempted to show 
how the existing Corporation is being deprived of its existing powers, how the 
Corporation becomes simply a consultative body having no voice whatever in 
executive functions and in the real administration of municipal affairs. It is 
not for me, Sir, to go over these grounds, nor is it necessary for me, a non- 
resident of Calcutta as 1 am, to go into the details, especially as these details 
and all these matters have been discussed during those eleven sittings. I do 
not propose therefore to go into those questions. It has been very properly 
observed by the Hon'ble Member in charge of the Bill that this Bill has been 
attempted to be introduced as an efficacious measure which will improve the 
health of Calcutta, it will improve it in sanitary respects, and time alone will 
prove whether it will be successful or not, We Iiave got two sets of prophets 
here; one set of prophets prophesy that it will be a success; on the other band, 
there are six others present who forecast the other way. No doubt, time will 
certainly decide whether the majority or the poor minority have been making 
the prophecy which is correct or not, I venture to think, with due deference to 
the majority, that the minority will turn out hereafter to have made the correct 
prophesy. 

Now, Sir, I have been told to-day that this Council is subordinate to the 
Supreme Council. I was all this time under the hallucination that this Council 
has freedom of action so far as provincial legislative measures are ooncerned ; 
that this Council has a free hand. Now I am told that it is subordinate to the 
Supreme Council in matters of legislation. If it is so in that case, accepting 
that the Supreme Government has authority to direct this Cpunoil in legislative 
measures, that it has authority to indicate the line of legislation and formulate 
to us the principles of legislation, and accepting also Your, Honour’s decision 
that we cannot go beyond or behind the Govermnent of India’s Pesp^tch, I 
beg ^still to contend that we have a right to dispuss whether the principlei . 
formulated and the recommendations which have been naade by the Snpremn 
Government have been properly construed, and whether ^eot hns 



[Bciu Boikanta Nath &«.] 

given, to the intentions of the Government of India by the Select Committee 
and by this Council. I will touch only and confine myself to one point. 
When the Bill after it evolved from tho first Select Committee and went 
up to the Government of India, at that time 75 Commissioners were to haw 
constituted the Corporation and 12 the General Committee; and the Geneml 
Committee were to be constituted in three equal component parts from three 
difierent quarters— the Corporation, the mercantile community and the 
Government. Now there was a great deal of excitement in consequence 
of that; public meetings were held; platform speoches weyo made; the 
Press discussed ; and memorials were forwarded to His Excellency in Council, 
and then His Excellency decided that while there was illogicality in 
form ; therefore the number of the Corporation should bo reduced to 50. A 
hope was expressed by the Government of India that tliero bo a truco to dis- 
sension. Now we are about to attribute earnestness to what was expressed by 
the Government of India in a serious matter like this. That is tho position ? 
Did the Government of India mean that, well you native rate-payors of Calcutta 
when it was proposed that you should get 75 Commissioners for the Corporation 
'and that the constitution should bo in this way, you objected to this ; there is 
want of harmony amongst you; well I want to stop all this; I want to please 
you all, and I wish that there should be a truce to all this dissossion. What do 
I do ? I say I will reduce the number from 75 to 50. I do that. Then further 
what do I do ? I send back the case for the reconsideration of the Government 
of Bengal and for the reconsideration by this Council, with tho hope that the 
Government of Bengal ‘ will doubtless consider the matter. The Government 
of India think that a General Committee, thoroughly representive both of the 
principal interests involved and of the larger Corporation, and qualified to 
discharge the important duties which it is proposed to place upon its shoulders, 
might be oonstitated by the nomination, as in Bombay, of one-third of its total 
number of 12 members by the Government and by the election of the remain- 
ing two-thirds by the Corporation itself. The oiroumstancos of Bombay, 
however, differ materially from those of Calcutta, in one respect, vi$., in the 
numbers and strength of varbus communities that compose the total population 
of the city, and are represented in the Municipal body. The Bengal Govern- 
ment will doubtless, therefore, find it desirable to suggest some plan that will 
locure to that proportion (two-thirds) of the General Committee which is to be 
elected by the entire Corporation, a strictly fur and proportionate represeuiatioa 
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of the constituent elements of the electoral body. Otherwise it might be possible 
for either party, in the chances of voting, by a bare numerical majority, to 
swamp the General Committee, and to secure that the entire two>third propo^ 
tion should be of their own political complexion or class.’ 

“ The Government of India then curtail the number from 75 to 50, and then 
it was suggested that the Goveniment of Bengal should find some method by 
which there would be a true and fair representation in the General Committee. 
The rate-payers were thus attempted to be satisfied. The communication of 
the Governmeift of India seemed to be clear that, while the number 75 was 
, reduced to 60, there would be given a large proportion in the General 
Committee ; otherwise it would be a sort of practical joke, and we precluded 
from attributing such a thing to the Government of India. The Government 
of India was certainly earnest; they wanted to give us something, and I submit 
that this would certainly have been, if, leaving aside the number 4 to be 
appointed by Government, of the remaining two-thirds in the General 
Committee these members bad been elected by the Ward Commissioners and 
if two only by the commercial community, and that would have maintained the 
proportion in respect of the Corporation. The Corporation consisting of 25 
.out of 50, 25 by Ward Commissioners, half the number, half in the General 
Committee, 6 appointed by Government, 15 appointed Conunissioners in the 
Corporation, almost one-third, one-third also in the Corporation and the other 
10 in the Corporation, one-fifth in the General Committee, 2 would have 
been the fair proportion. There would have been therefore in that case a 
proportionate correspondence in the constituent elements of the two bodies. 

I venture to think, therefore, that it was really the desire of the Government of 
India that while reducing the members 75 to 50 of the General Corporation, it 
was the clear intention of the Government of India, in order that there might 
be a truce to all dissension, that the people might be satisfied, that there might 
be harmony among them, that there should be a greater representation in the 
General Committee. 1 venture, therefore, to submit that the Select Committee 
has misintei^reted and misconstrued tnis despatch of the Goveniment of , 
and that this Council too has confirmed the action of the Select Committee in 
accepting the numbers proposed by the Select Committee in the Bill. V 

“Now, Sir, I need only say a few words more. It has been obserrod.; 
by the Hon’ble Member in charge of the Bill that local saU-gorernmeat ;|if « 
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not being destroyed at all and there has been a change only in fonn> I subouti 
Sir, it is not in the form, but in the change in framework. There iaa 
Corporation which is representative central power now; it will now be 
(deprived of all its powers. There are three co-ordinate authorities created* 
The Chairman, let him be vested with certain executive functions, even sitting 
over the Corporation he might be permitted, his powers might bo strengthened, 
but to create another body which will not be like the body ^e have pow. 
local self-government is practically virtually being destroyed m Calcutta. 
Sir, the operation of this Bill when it is passed will not be confined to Calcutta, 
but I beg to submit that it will have its effect all over the Province. We 
come from the mufassal; we are not quite so much or directly concerned with 
the operation of the Act at Calcutta, but apprehensions are being entertained by 
the people living in the mufassal, a disappointment which has been caused by 
the formulation of the principles by the Government of India in their despatch. 
The alarm which has been caused is being shared by the people residing in 
the mufassal. They fear that under the garb of reform the pruning knife hand 

which is very undesirable. The contentment of the people constitutes one of 
the pillars of the State. If there is contentment throughout the country, 
nothing need be feared about the internal disturbances. The contentment of 
the Bill might be sought after, but this Bill, I fear, if passed into law, will 
create discontent in the whole Provinces. With these remarks I beg to enter 
my bumble, respectful, and yet firm and emphatic protest against the passing 
of this Bill.” 

The Hon’ble Mr. Spisk said:~“I have much pleasure in supporting the 
motion of the Hon’ble Member in charge of the Bill, that the Bill as amended 
be passed. I very gladly pay a tribute to the excellent work performed by 
the learned Secretary to the Council in connection with this measure. I 
oongratulate Your Honour and the Members of this Council that the final stage 
of this exhaustive and prolonged debate has now reached its final stage, and 
the general public will, I am sure, alike share the relief when debate and 
on this vexed question have been set at rest. I do not propose, Sir, 
tndetain this Council with any lengthy speech after the most able and exhani* 
tive exposition by the Hon’ble Member in charge, for it seems to me that the 
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most srdent debater and the most interested listener must bare had enough 
lately to satisfy the most hungry crarings I 

“Well, Sir, my hon’ble friend Babu Surendranath Banerjee has frequently 
told us during this debate that he is no prophet, and yet, Sir, scarcely a day 
has passed in which he ^as not foretold the saddest prospects for Calcutta 
under this new Bill; and as for the Bill itself, I shall not be exaggerating if I 
say that he has foretold its doom. 

“lam happy to say that, notwithstanding all that I hare heard on the other 
side, and I have listened with the greatest attention and interest to all that the 
oppements of the Bill hare had to say— and I am bound to add that their case 
has been conducted with the greatest ability and their arguments pressed with 
no little eloquence and insistence— I am still of the same opinion which I at 
first entertained, vie,, that this Bill is the best solution of the difficult problem 
of improving the municipal Government of Calcutta. No stone has been left 
unturned by the opposition in their endeavour to prove that no case has been 
made out for changing the law, and here again, 1 fear, I cannot agree. I am 
pleased to endorse all that fell from the Eon’ble Mr. Baker in regard to local 
self-government. 

“ We have been frequently told that this Bill lays the axe at the root of 
the broad principles of local self-government. Well, Sir, I am prepared to 
go with the Hon’ble Member who has told us this so far, that it does lay 
the axe at the root , of local self-government by a single section of the com- 
munity, and it is needless to say that 1 refer to the Hindu section; they 
appear. Sir, to appreciate local self-government in a high degree, so much 
so that they not only want to govern themselves, but they want to govern 
every one else, and they have been allowed to do so up to the present 
time ; but of course a time has come when this could no longer go on. To my 
mind. Sir, it has been clearly shown that a change in the system has become 
necessary. Had the Government proceeded with more measured steps in ibe 
first instance when delegating thedr power to the local body, perhaps so great a 
change as embodied in the Bill would not now have bran found tO' be 
necessary. Be that as it may, the elective system has been fully tried, uid it 
has failed in its original object to provide Galcutta with a leptesentarive Icioal 
governing bodyt 
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“I belieye when iihe original measure was passed a distinguished lea^ar 
of the Indian oommunitj— I refer to Baba Kristo Dass Pal— gave it aa 
his opinion that it was not at alt to be regarded as a oonsequenoe of the 
system which was about to come into operation that a Hindu majority 
would be returned. How utterly he failed to gauge the probabilities of the 
measure has been conclusively shown by subsequent events; the system 
completely failed, as everybody knows, to return a mixed representative body, 
and, if for no other reason, it is certainly necessary for this, to change the law, 
in order that every interest in the capital shall be adequately represented in 
the Corporation. The provisions in the Bill will certainly do this, and it cannot 
be argued that a measure that distributes the privileges and powers associated 
*' with municipal government to all sections of the community strikes a blow at the 
foundations of local self-government. I maintain, Sir, that it widens the broad 
principles of local self-government, and for that reason I welcome this measure. 

It requires no words of mine. Sir, to demonstrate what commerce and 
trade have done for Calcutta; it is obvious to all, and has been denied by none, 
and it has been frequently referred to by Hon’ble Members in this Council ; 
but as a member of the trading community of Calcutta 1 feel sure that I may 
be pardoned if I have regarded the situation throughout the consideration of the 
Bill more from a commercial than a sentimental point of view. I have nothing 
to say against sentiment. Sir, for it pervades our daily life, and happily so ; but 
in a consideration like this I think we should not allow it to hare too great an 
influence upon us. My friend the Hon’ble Babn Surendranatb Banerjee may, 
perhaps, disagree with me, because he has so frequently pressed the sentimental 
aide of ^e question in his arguments, and when listening to them I must confess 
that it has come to me in the light of a revelation that so much sentiment in 
. anch matters does lie hidden in the Hindu breast. Well, Sir, the commercial 
community of Calcutta had a rude awakening when plague visited its doors. 
Never before, I may safely say, was tiie fact so convincingly, and with sudi 
force and suddenness, brought home to it, of how intimately the interests, 

. I may say without exaggeration, the very safely and existence of its vast oom- 
, megce and trade, are associated with the good government and sanitaiy condi- 
tions of this great port; and because of this. Sir, it has become necessary flhat 
the QOKUpsercial interests involved shall have a voice in municipal matters. I'or 
Mosoas already explained, this has not been possible under the eiisting.law^imd 
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the proTuioog embodied in the Bill will, in my humble opinion, fully meet lie ' 
case. 

“ The holding aloof of the European community from the Corporation in 
the past has been a farourite theme of the opposition. Whatever justification 
then may have been for it has, I submit, been fully explained away; and under 
altered conditions, what apathy, if any, there may have been, will cease to exist. 
As far as the members of the Calcutta Trades Association, which Association 
I have the honour to represent in this Council, are concerned, 1 think that I may 
claim that in whatever degree blame may attach to other members of the* 
European community, members of the Calcutta Trades Association should be 
completely absolved of any. My hon’ble friend Babu Surendranath Baneijee 
was good enough to refer, in complimentary terms, to the good work done and 
devotion shown to the interests of the city by the members of that Association 
from the earliest days of the Justices up to the present time, and I appreciated 
very much his acknowledgments made in his usual graceful language, and like* 
wise those of my hon’ble friend Mr. Apear— although, perhaps, his remarks have 
not been quite so complimentary to myself— coming as they did from two of the 
oldest and most devoted members of the Corporation. Weil, Sir, I am prepared 
to pledge myself to the assurance that as in the past, so in the future, will 
members of the Calcutta Trades Association be ready and willing to give their 
time and services to the work of the Corporation, and, if I mistake not, so will 
my hon’ble friend Mr. Mackenzie as regards members of the Chamber of 
Commerce. My bon’ble friends in the opposition need have no apprehension that 
the operations of the Bill will be allowed to fail for want of support from the 
commerpial community of Calcutta. And, Sir, I hope it may not be considered 
presumptuous on my part if I say that, in my opinion, a larger infusion of this 
element into the Corporation should be of great benefit to it. The co-operation 
of sound men of business, who are in the habit of dealing daily with great 
oommeroial problems, such as the promotion and carrying out of large schemes, 
both of apublioand private nature, entering into contracts, scrutinizing estimates, 
dealing with accounts and general office administration; with the other elements 
which make up the Corporation, should assist immeasuraldy in carrying out tW i ! 
work of the 0(Hrporation in an effective and pronqjt way. i ' 

1 do not wish it to 
serv&es whiiffi have becBi so 


be supposed. Sir, that I underrate the ralm oi ' 
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to the Corporation up to the present day, among whom are to bo found a large 
number of eminent lawyers and journalists ; but 1 must confess, and I say it 
with the greatest deference to that learned profession, that in my experience I 
hare invariably found that to introduce law moans to introduce delay and to 
hang up your scheme indefinitely ; and 1 do believe that if the commercial 
progress of the Empire rested in the hands of lawyers we should soon come to a 
standstill. My hon’ble friend Babu Surendranath Banorjee and his colleagues 
have once or twice said that they would welcome a larger number of the Euro- 
pean community into the Corporation, and in faco of this he had an amend- 
ment on the oggenda paper which, if it had been carried, would have excluded 
the Calcutta Trades Association ! I am bound to say. Sir, and it did credit to 
his better judgment, that he soon produced an altei-nativo amendment which 
did not seek to disturb the commercial element ; and I attribute the reason for 
his so quickly realizing his mistake to the fact that ho recognized how much 
the security of the accumulated wealth of his co-roligionisls in Calcutta 
depends upon the progress and stability of the commerce and trade of this 
port. 

“ I do not propose. Sir, to discuss the details of the Bill ; they have been 
carefully thought out and most carefully considered both in tho Select Com- 
mittee and in this Council, and every effort has been made in tho provisions of 
the Bill to safeguard the interests of every section of the community, rich ond 
poor, while promoting those of tho Municipality. Many concessions were made 
in Select Committee to meet the views of the representatives of tho Indian 
community, their arguments have had a sympathetic hearing, and I believe it 
is admitted by them that the Bill, from their point of view, emerged from 
the Select Committee in an improved form. The Select Committeo certainly 
did much to elevate the position of the Corporation and to ameliorate the 
condition cf the poorer classes. 

“I strongly approve. Sir, of the principle of co-ordinato authorities; the 
work of the Municipality should bo got through much more smoothly and 
quickly and without unnecessary and frequent interference, one authority with 
'' another. 

“I do hope that, as soon as this BUI becomes law, that one of the first 
things the new Corporation will do will be to put its house in order, in other 
words, to scour out and reorganize the whole of its establishments, and to 
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appoint responsible officers in- each department, even if it necessitates 
some extra expenditure; for 1 feel convinced that, if this is done, great eco- 
nomies will eventually be effected and great improvement in the collections 
made. 

“ I quite appreciate the fact that the Corporation requires more income, 
and I hope some means may be devised to improve its revenue without 
inflicting undue hardship on any one section of the community. It is a 
difficult question and requires careful consideration, it if one which may be 
left with all confidence in the hands of the Local Government. 

“The Bill as amended, Sir, as the Hon’ble Member in charge has said, is 
the result of the most searching investigation and revision, the principles of 
which were adopted in the first instance after mature consideration and based 
upon a wide knowledge of facts by your distinguished predecessor and subse- 
quently accepted by Your Honour as sound; it has received the approval of the 
Government of India, and has been confirmed by the Secretary of State for 
India; it has the approval of a majori^ of the Select Committee and a 
majority of ' this Coundl ; and I have much pleasure, as I said before, in 
supporting the motion before the Council that the Bill as amended be passed. 

“ Only one word before I finish— I hope I may be permitted to give 
expression to the hope that when the time arrives for this Bill to come into 
force that all loyal citizens, whether European or Indian, will come forward 
and unite to assist Your Honour’s Government to make this new law the 
success which it ought, and which I firmly believe it will, be.” 

The Hon’ble Db. Asui’Osh Mukhopadhyaya said:— “Sir, I do not use 
the language of mere convention when I say that my first words on this 
occasion must be expressive of thanks to Your Honour and to my hon’ble 
colleagues for the patient and attentive hearing accorded to me during a debate 
which has now lasted for over eleven days. During this period it has been 
my duty to criticize, without reserve, various provisions of this Bill; but 1 ahall 
not conceal my regret that the time at my disposal, since I have had the honour 
of a seat in this Council, has not been sufficient to enable me to bestow upon 
every single provision of the Bill that searching and exhaustive criticism wUch 
I am accustomed to bestow upon whatever passes through my hands in 
another place. Nor shall 1 conceal my disappointment that my criticiBnu 
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have not commended themselyes to this Council in a larger measure than has 
actually been the case; with all respect for the judgment of the majority, and 
in spite of the adverse decision recorded, some of these criticisms still appear 
to me to be so reasonable that but for what fell from the Hon^ble Member 
in charge of the Bill this morning, I would be unwilling to believe that they 
would have been equally ineffectual, even if they had been advanced by an 
abler advocate gifted with powers of more persuasive eloquence. 

“I have no desire, Sir, to review at this stage the history and fortunes of 
this legislation. I will not stop even for a moment to enquire whether it was 
wise, whether it was statesmanlike, for any Government to introduce into the 
Council chamber a measure of such magnitude, intended to mutilate, if not to 
destroy, the form of municipal government which has prevailed in the capital 
of the Indian Empire for well nigh a quarter of a century, till the facts had 
been ascertained by an independent commission of enquiry in whoso decision 
the public might repose implicit confidence. I will not pause for.a moment to 
enquire whether it was wise, whether it was politic, for any Government to 
undertake a measure of this character upon an alleged but unproved ground 
of corruption, which was first publicly formulated in a State document more 
than twelve months after the Bill had been introduced into the Council. These 
may or may not be appropriate subjects of discussion now. But I take it, it 
is perfectly legitimate at this stage to consider whether the Bill as amended, 
which in a few moments will become the law of the land, does or does not 
^make adequate provision for the removal of the evils to remedy which the Bill 
was avowedly introduced. One of these so-called evils has been described to 
be the complete failure of the elective system to secure adequate representation 
even of the different interests existing in the native city; or, to put it in a more 
practical and more intelligible form, one of the avowed objects of the Bill 
was— 1 am quoting the language used by Hon’ble Members in this Council— one 
of the avowed objects of the Bill was to destroy the dominance of the educated 
Hindu in the Calcutta Corporation. That object, Sir, I mournfully confeM, 
has been adequately secured by the provisions of this Bill ; and I say, with all 
the emphasis I can command, that the Bill, in so far as it has attained this 
object, has my unqualified disapproval; in this respect it has not, and it cannot 
have, the smallest measure of my sympathy. But, Sir, it is instructive to 
enquire, what have you substituted for the dominance of the educated Hindu? 
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You have not satisfied yourself with replacing it by the dominance of the mer- 
cantile European or the progressive Muhammadan; but you have replaced it by 
the irresponsible executive. The fundamental principle of the Bill is the creation 
of three co-ordinate authorities— the Corporation for purposes of deliberation, 
the Chairman for purposes of executive government, and interposed between the 
two, a small General Comnjittee, which in some respects is subordinate to the 
Corporation, which in others is superior to the Chairman and is sometimes 
independent of both. All tliis, Sir, looks very nice on paper, but by virtue of 
the power of unlinnted delegation of authority which the Chairman possesses 
under the law, and against which it was my duty to enter my most emphatic 
but ineflFectual protest, you have not three, but an unlimited number of 
co-ordinate authorities. I have no desire to anticipate the verdict of 
posterity, but I venture to affirm that it will be absolutely impossible for the 
Chairman, however able and however devoted ho may be, to exercise any 
effective control over the numerous band of the executive to whom his authority 
must necessarily bo delegated, and who in practice will either be iiTesponsiblo 
or will enj(;y the delightful position of having an autonomous responsibility. 
But this is not all. You deny to the members of the Corporation the right of 
access to the records of the Chairman and the General Committee, you render 
public criticism impossible, you draw a thick veil of mystery over the misdeeds 
of the executive. 

**But these. Sir, are not the only objectionable features of the Bill. I 
venture to remind the Council that one of the alleged flagrant abuses to remedy 
which the promoters of the Bill were so anxious was the growth of party*spirit 
and the appearance among the elected Commissioners of a class of professional 
and, in some cases, corrupt politicians. I ask. Sir, if there are any provisions in 
this Bill intended or calculated to remedy these evils if they really exist. I 
confess, Sir, I cannot recall to mind any single provision in this direction. On 
the other hand, I can recall to mind at least one provision which will have the 
effect of alluring the needy to the Municipal Board and of keeping away the 
honourable who will naturally shrink from a contest which may be construed as 
a contest for personal gain. I affirm that nothing has been done to remove 
or to prevent the recurrence of the alleged corruption. You declare that jqu 
have discovered a hidden gangrenous sore in a limb of the commonwealtbi JW 
refuse to open and examine it, you replace it by a new one, but yoa pro^i4f j 
no guarantee that the sore will not reappear. . 
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I do not propose, Sir, to pursue this somewhat painful Une of Inyeati- 
gation, but apart from these questions I cannot conceal from myself that 

provisions not a few, which are inconsistent 
^h the first principles of jurisprudence. In this connection, Sir, no one 

S f " Advocate-General, whose impartial and independent crilicismi 
would have been of the utmost value. Forgetful of Macaulay's maxim, 
that in codification we must have uniformity when we can have it, diversity 

w en we must have it, but certainty always,-you have introduced into the 
law presumptions which are demonstrably untrue, and you have introduced 
variations from the general law for which there is no possible justification. 
You have maintained an arbitrary system of assessment which is inconsistent 
with the first notions of political economy, which is inconsistent with the law 
as administered in England, and which was introduced by reason of a miscon- 
ception of what that law was. You have incorporated into the Bill variations 
u^n the provisions of the Land Acquisition Act which are absolutely indefen- 
sible in principle, which under the garb of law will faoiUtate the confiscation 

of private property, which will in some instances operate to the injury 
of the citizen and in others, most unexpectedly, to the injury of the 
very Corporation they are intended to benefit. To crown all, the provisions 
of the Bill are so numerous, many of them are so novel and so complicated, 

and their intention and operation will lead to so many doubts and difficulties, 

ttat they will puzzle the best administrators, lead to the inevitable oppression 
of the poor, and foster mischievous litigation. These, Sir, are blemishes of 
a grave and senous character, and I shall be wanting in loyalty to the profee- 
Sion to which I belong if I were to accord my sanction to them. 


“Before I resume my seat. Sir, I desire to take the opportunity of referring 
to the startling theory propounded tliis morning by the Hon’ble Member in 
chmge of this Bill. 1 have mot with some surprises in the course of this 
prolonged debate, but I did not know that the greatest of these surprises had 
been r^rved for the very last moment. The Hon’ble Member in charge oi 
the Bill has seriously defined the function of this Council to be to carry out the 
mandate of the Government of the day when the principle of any proposed 
m^ of' legulation has been approved by that Government. 1 would not 
|)im been surprised, Sir, if this had been authoritatively laid down to be 
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duty of the official Members of this CounciL Thus qualified, I might have left 
the proposition alone and unchallenged. But I repudiate, in the clearest 
possible terms, this extraordinary theory when it is applied to non-official Mem- 
bers. In spite of the doctrine expounded by the Hon’ble Member in charge, I 
retain, Sir, the right to think and judge for myself. I have made none the custo- 
dian of my conscience, and, so long as I have the honour of a seat in this 
Council, it will be my duty to advise the Council to the best of my 
ability and judgment, regardless of what this or that party may approve or 
disapprove.’’ 

The Hon’ble Babu Surrndeanath Banerjee said “ Before I proceed to offer 
the few observations I have to make with regard to this Bill, I should like with 
Your Honour’s permission to put a question to the Hon’ble Member in charge 
of the Bill. The question I wish to ask is, if formal sanction has been communi- 
cated to this Government by the Government of India in reply to the letter 
of this Government, No. 180D., dated the 4th May, 1899. In that letter sanction 
was asked to the penal clauses of the Bill. I have carefully gone through the 
Despatch of the Government of India, but I do not 6nd any formal sanction 
whatsoever. May I be permitted to ask the Hon’ble Member in charge of the 
Bill whether this sanction has been obtained ? ” 

The Hon’ble Mr. Baker said:— “ The sanction is implied in the long letter 
which the Government of India addressed to this Government on the 17th Jime. 
The effect of that letter was to authorise the Council to proceed with the Bill on 
the lines laid down by the Government of India.” 

The Hon’ble Babu Sueendbanath Banerjee said:— ‘‘I take it then that no 
formal sanction has been obtained except such as may be implied.” 

The Hon’ble Mb. Baker said:— “I am informed by the Secretary that, under 
the rules of the Government of India, if formal sanction ]S not received within 
two months, it may be implied that sanction has been given.” 

The Hon’ble Babu Subendbanath Banerjee said:— ‘‘Just as I was oomi^ 
to this Council this morning, I received a letter which reminded me that 
was the anniversary of the death of Raja Ram Mohan Roy* It seems 
to be most fitting that the anniversary of the death of the greatest Beng^ of 
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modem times snouid correspond with the date which will be remembered b}r 
the future historian of Bengal as the date which marks the extinction of looal 
self-government in that city where he lived and worked and which was the 
eiiy of his love. 

*^Sir, 1 do not remember any project of kw which within the lifetime of this 
generation has created a graver sense of uneasiness, or one which has more pro- 
foundly stirred the hearts of the people. It has evoked the most persistent 
agitation since its introduction into this Council— an agitation which for its 
earnestness, the depth of feeling which underlies it, and the visible alarm which 
it embodies, is unparalleled in the annals of this city. It will not do to seek to 
belittle the intensity of these demonstrations. It will not do to say that 
this agitation is the work of wire-pullers. Where would the wire-pullers be if 
there was not a substratum of feeling upon which they might work ? And, 
Sir, am I to understand that you are to set down as wire-pullers men like 
Raja Benoy Krishna Dob, Bahadur, Kumar Radha Prasad Roy, Bahadur, 
Kumar Monindra Chundor Mullick, Bahadur, Babu Joitirindranath Tagore 
and others, the illustrious scions of illustrioas and princely houses? If they 
have been driven into the ranks of the agitators, the Bill is responsible for it. 
It is bad measures that make men agitators. It is good measures that rob them 
of their work. It will not do, 1 say so deliberately, to belittle the agitation 
which has been set on foot against this Bill. It represents all the culture, 
all the talent, all the wealth of this great city. It represents all that is 
highest and best and noblest in the municipal and the public life of Calcutta. 
Men who have never stirred out of their homes to attend a public meeting, 
men who have never uttered the whisper of a compkint against any measure 
of the Government of this countiy, men who have hitherto lived in the quiet 
and contented possession of their wealth and in the enjoyment of all that 
wealth implies, have felt themselves constrained under a sense of overwhelming 
duty to record their deliberate protest against this measure. Mark the 
opposition of my friend Raja Ranajit Binha, Bahadur, of Nashipur, a most 
peacelovmg, loyal and law-abiding man, and yet, as the representative of the 
ludholding interest in Bengal, speaking with the weight of that interest 
behind him, he feels it his duty to record publicly and emphatioally his deli- 
berate pretest agunst tiiis Bill. *; 



1300 (khtth MaMpai ML [aTnCtepxMnl 


“ Afy friend the Hcm’ble Mr. Oldham in the ooone of the obsemtioni 
which he addressed to us was pleased to say that this protest is the void 
of the Brahmins and the lesser Brahmins. No, Sir ! This protest nminifl.te' 
from the voice of a united community. It is repeated in every Indiai 
newspaper, it is reproduced in eveiy vernacular journal, it is the talk o 
every bazaar in the Indian part of the town, it is the staple of conversatioi 
in every Indian home, and it has at last been reproduced on the Indian stage 
The volume of opinion ..grows day by day until it bids fair to become thi 
common opinion of a united community. I desire to remind my hou’bl 
friend, who is so anxious to belittle the intensity of public feeling witl 
regard to this matter, of an expression of opinion which comes from an 
authority which my friend is bound to respect— an authority which is held 
in the highest respect by this Council— the authority of no less a man than 
Jolin Stuart Mill. In bis Essay on Eepresentativo Government, John Stuart 
Mill says ‘ The opinions and sontinionts of the educated classes are sure to filter 
downwards and become in the course of time the opinions and sentiments of the 
uneducated masses.’ Let us not, therefore, lay the flattering unction to our souls 
th^t this protest comes from a few interested people and their still fewer follow- 
/ e'rs, and that, behind the din and noise which they have created, the great Indian 
community of Calcutta repose in the silence of peace and tranquillity. 

“And here 1 have a matter of complaint, and when 1 make it I desire in the 
most explicit terms to eliminate your respected personality from that complaint. 
The complaint I have to make is as to the way the representations of my 
countrymen have been treated. The most painful feature in this most 
painful controversy is the total disregard shown for the Hindu opinion of this 
city. I repeat the question -how have you treated those representations, 
the memorials and petitions which wore addresed to this Government not by 
dozens but by scores and hundreds? How have you treated these representa- 
tions ? With the exception of a memorial that was addressed to the Govern- 
ment of India, not even the courtesy of a reply was vouchsafed to any d 
them. My hon’ble friend will reply— and I can almost anticipate what' 
he will say— that these representations were placed before the Select 
Committee and carefully considered by that Committee. 1 do not wish to 
question that statement in the smallest degree. No doubt they were carefully ^ 
considered, and they were as carefully rejected. So far os the cdostit^ 
tional clauses of the Bill were concerned, these r^wesentataeBe aoi^ 
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J»ve been made. I ask then— where was the neoesut^ for inriting 
Ibe Indian public bodies to express their opinion with regard to thoie 
features of the BUI, the constitutional olaoses especiaUj, in connection with 
which the conolusions of the Government were foregone oonolusiona ? Where 
waathe necessity of enacting the solemn farce of inviting public opinion 
when anything that public opinion might say was not likely to make the least 
impression upon the mind of the Government f How different, Sir,— and I 
d^lpre the fact,— was the state of things in 1876 from the state of things 
now ! Bow much more deferential the Government in those days was to the 
expression of public opinion— what greater latitude, wider scope and in- 
dependence of action was permitted to official Members ? Read the proceed- 
ings of the (JouncU in connection with the Calcutta Municipal Bill of 1876, 
and you wUl find that the official members frequently voted on opposite sides, 
the Lieutenant-Governor on one or two occasions being in the minority. 
All that is now changed, and the result is that onr amendments were 
massacred in the most ruthless manner. 

^'My hon’ble friend expressed his surprise that we should have our amend- 
ments chiefly to the constitutional clauses of the Bill, and that we should have 
thought it unnecessary to address ourselves more vigorously to the substantial 
part of the measure. There was a very good reason for that. Great concessions 
were made by my hon’ble friend in the Select Committee in respect of what he 
calls the substantial part of tbe Bill. The building regulations, as 1 said the 
other day, were completely recast, and my hon’ble friend Mr. Buckley, who 
has all the instincts of an administrator, expressed to me, if I may be permitted 
to betray the secrets of bis prison-house, his surprise that such proposals should 
ever have been thought of as were embodied in the original Bill in regard 
to the bnildiog regulations. Therefore, Sir, so far as the substantial part of 
the Bill was concerned, important concessions have been made. Very little 
changes had to be proposed in that connection, but as regards the constitntional 
my friend was inexorable; he would not move an inch ; manfully or 
unmanfuUy he stuck to his guns— he* would not make any concession, except 
the one to wbidi I have had occasion to refer; and therefore in the discharge 
of that duty, which is imposed upon us by tbe mandate of onr consdences 
and the mandate of onr constituents, we felt it incumbent upon, ns to 
i w** ffiy***diBe nts chi^y to tike oonstitntiomd provincmi of the BBh’ 
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And, Sir, it was the highest duty imposed upon us as the oilaaenB of 
this great metropolitan town that we should challenge with aH the emphasis 
that we could command these revolutionary provisionB in the BiU, the effect of 
which was to destroy the germs of local self-gOTemment in the capital of the 
Indian Empire. Your fiovemment, Sir, was bent upon committing a grave’ 
mistake, and we as loyal citizens felt it our duty to prevent the commission of 
the mistake. Therefore it was that we directed our unremitting attention to 
those amendments which affected the constitutional part of the Bill. Our 
amendments as regards this part of the Bill were for the most part rejected, and 
our arguments did not produce the least impression. Was that due to the bad- 
ness of the cause, or was it due to the inaptitude of the advocate ? I can at least 
reoaU to mind one or two occasions in which it was due to neither of these 
causes. 1 will take a concrete case. In April, 1898, this Council by a unani- 
mous vote affirmed the principle that there were to be 75 Commissioners on the 
Corporation, and that two-thirds of the Commissioners were to be elected. In 
August, 1899, the Council reversed its judgment in this respect. My friend and 
myself argued, we protested, we entreated, we exhausted all the resources of 
argument in connection with this matter; but we made no impression. The 
Council was obdurate and our amendments were rejected. Arguments which 
held good in 1898 were considered to be bad and useless in 1899, T)x& permnel 
of the Council being practically the same, what then. Sir, had happened in the 
meantime to bring about this change in the spirit of our dreams? It was the 
mandate of the Government of India, and here we have the secret of the ex- 
planation which accounts for the ruthless massacre of our amendments. Our 
amendments, based upon reason, were overborne by authority— -it was reason 
pitted against authority— mandate against argument— and reason succumbed— 
authority prevailed. I think my hon’ble friend the Member in charge of the Bill 
will bear me out in that statement. 

“My friend has been good enough to say that ours is a subonBnate 
Legislature. My friend the Member for the University has recorded a 
rigorous protest against the application of that expression, so far as it 
concerns the non-official Members of this Goundl. While my hon’Ue 
friend says that we are a subordinate Legislature, a far higher authhlity than 
my hon’ble friend, the highest authority connected rtritb the Goverjwueat o^ 
India, tiie Secretary of State himsplf, firom his plsHiO in Bae&ment had^decki^ 
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ihlt the Ben|i^ Council was a aelf-goreming body. We'are indeed not a atdf* 
guTerning body. Wo may protest, we may arirue ; but we are OTerborne by 
the rotes of the official majority. If we were a self governing body, if we bad 
been left to our own unaided impulses in thjs matter, to our own unfettered 
judgmott and discretinn, I am perfectly certain that the Bill would, so far as 
regards some of the most important features of the constitutional clauses, have 
borne a very difieront aspect altogether, and the community would have been 
spared the disappointment which they feel owing to the modification of the Bill 
in accordance with the mandate of the Government of India. ■' 

And here, Sir, if I may do so without disrespect, I may add that the sense 
of disappointment has been accentuated by the ruling of Your Honour which shut 
out some amendments bearing upon the constitutional clauses of the Bill, on the 
ground that they traversed principles which had already been accepted by the 
Council. I most respectfully ventured to point out at the time that the ruling 
was altogether new and unprecedented, and that it was unfortunate as being 
applicable to a case which had excited the keenest controversy. I am bound to 
say, Sir, from my place as a responsible Member of this Council, that Your 
Honour’s ruling in this connection has intensified public dissatisfaction. 

“And here, too, I may advert for a moment to our daily sittings which 
happily are going to close to-day. Here we have been summoned and we have 
met from day to day for a period of more than a fortnight, and have sat some- 
times &Qm 11 in the morning to 5 o’clock in the afternoon in connection with a 
matter of the gravest magnitude and importance. Sir, where was the necessity, 
may I be permitted to ask, for all this worry and hurry? The affairs of 
Calcutta have been managed in the past without a measure of this kind, and 
those affairs might have been managed in the future, at any rate fur a year or 
two, without a measure of this kind. 1 desire to point out that high- 
pressure legislation is often conducive to inefficient legislation, and that what 
Is done in haste may have to be undone at leisure. 

“And, Sir, I rannot help remarking in this connection that the cironm^ 
itances of the Bill ate altogether of a most extraordinary character. The 
Bill is of portentous siee, extending over 650 sections; it was intiodnoed! 
late this Coundl ssBoid the stifling heat of an April month, when people etb 
more fit to be in bed than attend to public bosmess, and it iebeii^; Oo^fidiied 




amid the dog-days of September, after having been threshed out by a Com- 
mittee upon which is entailed severer labour than any Cmnmittee has arer 
undergone in connection with any measure of this Counml; and now, Sir, it 
emerges from this Council in a shape and form which makes it, I venture *to 
add, one of the least acceptable measures which this generation has witnessed. 
My friend has been good enough to tell us that this Bill is a better Bill than 
the BiU as revised by the Select Committee. I listened with astonishment, 
bordering upon bewilderment, to a statement such as that. This Bill a 
better Bill than the one as originally revised by the Select Committee 1 Why, 
Sir, if I mayiho permitted to introduce this Council into a little secret I will 
say this-that it is the character of this BiU, the determined attitude of Govern- 
ment in regard to it, the hopelessness of obtaining any .modiBcation, and the 
natural desire to be spared the necessity of witnessing the closing scenes 
connected with the extinction of a cherished institution — it is these circum- 
stances rather than any personal considerations or personal motives which 
determined the action of the 28 Commissioners who resigned ; and I am proud 
to say that I am one of them. The BUI is distinctly worse, less acceptable, 
more retrograde and reactionary than the BUI as revised by the Select Com’ 
mittee, and I go a step further and say than the BiU as originally introduced 
into this Council. I think I shaU be able to convince my hon’ble friend in 
five minutes time that he is hopelessly in the wrong, and that he ought to 
accept my view of the matter. 

“ The BUI as revised by the Select Committee restored to the Corporation 
the power of making some of the superior appointments which the original 
BUI had withdraw, and which was obtained tbough the intercession of my 
hon’ble friend. It also sought to invest the Corporation with the power of 
the purse. These two powers remain to the Corporation at the present moment, 
and possibly my friend will say that therefore the fiUl is a distinct improvement 
upon the BiU as originally introduced. No such thing. These concessions are 
nullified by the reduction of the representative element to one-half its nnpn^ ffli 
strength., "nre powers which the Corporation now possesses will be powerl 
which wUl no longer bo used by the representatives of the people. Tlwse " 
powers wiU be used by others than the representatives of the rate-payem, and ' 
therefore it must be admitted that the BiU is distiiiotly worse tim 
BiU as Originally introduced, because that BUI left untonohed the nude^x;^ 
strength of the representative demrat in the Corpowthw 
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“•TheK is, I am afraid, a condderable measure of misapprehension with 
regard to this Bill in high quarters. The Government of India recommended a 
closer adaptation of the Bombay system. I venture to submit that there has 
been no adaptation of the Bombay system in any form or sense. The 
essence of the Bombay system, as my friond to my right has pointed out, 
involves the complete separation of the deliberative and the executive bodies. 
The principal characteristic of our system is a commingling of the two 
bodies and their functions. This is preserved in the Bill. Thus the chief 
characteristic and the leading feature of the Bombay system is wanting. Lord 
George Hamilton seems to be under the impression that he is giving us the 
Bombay system. In reply to certain observations which wore made by 
Mr. Herbert Roberts from his place in the House of Commons, the Secretary of 
State said that, inasmuch as the Bombay system had been so successful in 
Bombay, there was no reason to apprehend a different result when that system 
came to be applied to the conditions of municipal life in Calcutta. He was under 
the impression that we are getting the Bombay system. Not at all, Sir. My 
hon’ble friend the Member in charge of the Bill strenuously resisted every 
attempt on our part to approximate the Bombay system to the system provided 
under the Bill. <Liko Cerberus, guarding the portals of the nether world, my 
friend has been maintaining jealous watch and ward over the provisions of the 
Bill, and ho would not permit any sacrilegious interference with its substance. 

“ My friend the Member for the Corporation and myself mode certain recom- 
mendations, the object of which was to assimilate the system provided in the Bill 
to the Bombay system. We proposed that the Corporation should elect its Presi- 
dent. The Hon’blo Member in charge of the Bill objected, and the Council 
rejected the motion. We proposed that the General Committee should elect its 
President. My friend objected; the Council rejected the amondmtot. My 
friend would not even permit the Sub-Committees to elect their Presideuts, in 
case the Sub-Conunittees had the Chairman as a meOiber. He thought if the 
Chairman was there, he ought to preside, otherwise forsooth his dignity and 
prestige would be gone ! We climbed down. We thought it was impossible to 
persuade the Hon’ble Member in charge of the Bill to accept these leadmg 
features of the Bombay system. So we recommended, again following the limse 
of the Bombay system, that the Corporation should have the power to appoint 
Committees to institute inquiries into matters relating to the municipal adminis- 
tration of Calcutta. The Hon’ble Member objected, the Council followed his 
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lead, and our amendment was lost. And then, Sir, the last of our amendments in 
this respect related to a very small matter, and it was this: that the Corporation 
should have the power of calling for any papers or extracts of proceedings from 
the Chairman. My friend again objected, again the Council followed his lead, 
again we were in hopeless minority. The faithful, the loyal, the devoted six 
manfully standing by their guns, and the twelve on the other side overwhelm* 
ing us with the weight of their number. 

“The object of the Bill throughout has been the exaltation of the 
authority of the Chairman and the diminution of the authority of the Oo^ 
poration. The Hon’ble Member in charge of the Bill went so far as to 
say that he would not give to the Corporation any power which could with 
due propriety be vested in any other municipal authority. If that was the 
feeling which underlay this measure, why enact the farce of a Corporation 
at all ? Why not reduce it to a department of the Government ? Far better 
would it be from the administrative point of view— far more acceptable 
would it be to public opinion, if the Chairman was made an officer of the 
Government, responsible to Government for his actions, than that he should be 
loft irresponsible in his present exalted office, presiding over a body retaining 
only the semblance and not the reality of local self-government. And yet in 
the same breath my hon’ble friend— and he has repeated the statement to- 
day— has told us that the Bill does not involve the extinction of local self- 
government, but only provides for the re-adjustment of the principles of local 
self-government. The Bill does not involve the extinction of local self-govern- 
ment I I am surprised at that statement. What does local self-government mean ? 
If these words have any significance, any import, any weight, they mean this : 
the administration of local affairs by the representatives of the local public. 
But, Sir, if the representavties of the local public are reduced to a minority— 
perhaps to a hopeless minority in the governing body of the Corporation — 
vtitat becomes of local self-government ? Local self-government ceases to exist., 
My friend has been good enough to tell us that there has been a re-adjustment 
of the principles of local self-government. The Government of India, too, ip 
their despatidi obswvethat there should be adequate representation pf tbp 
various interests which compose the corporate Itie and wealth of the city, 

“Now, Sir, let ns examine this prtiiciple with reference to that which 
constitutes the basal principle i>f locid self-govwnment as kid down. hy.tiMi 
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most UlostriouB exponent of representative institutions the world has ever seen. 
John Stuart Mill says— and I again quote from his Essay on RepresentatiTe 
Government:— 

‘ Ai the principal duty of the local bodiet consUte of the impoiition and expenditure of 
looal taxation, the electoral franchise should vest in all who contribute to the local rates to 
the exolurion of aU who do not.’ 

‘‘Therefore, Sir, according to John Stuart Mill, local representation must 
follow the lines of local taxation. Those who pay have a right to be represented. 
Those who do not pay have no right to be represented. Those who pay 
ought to be represented in the proportion in which they pay. Now let us 
apply this principle to the question of representation as raised in this Bill. 
What is the contribution of the local European community to the municipal 
taxation of the town? The sum total of municipal taxation comes up to about 
46 lakhs of rupees. The local mercantile community contribute little more 
tbnn one lakh or about 2 per cent; and. Sir, if, having regard to the contribution 
which the mercantile community make to municipal taxation, it could ho urged 
that they were inadequately represented on the Corporation and the governing 
body of the Corporation, then a substantial ground would exist for the read* 
justment of the principles of local self-government. But no such case has been 
made out. 

“And, Sir, in this connection I must advert for a moment to the 
observations which have been made by my friends the representatives of the 
Chamber of Commerce and the Trades Association. I have listened with very 
great attention and with the utmost respect to the speech of the Hon’ble 
Member representing the Chamber of Commerce. Uis speech when analysed 
divides itself into two ports. 1 desire to consider each of these parts. 
There is, firstly, the financial position taken up by my friend, and, in the 
next place, the constitutional features of the Corporation as provided in the 
Bill. My friend has told us that there is the Port Trust, which pay two lakha 
of rupees towards municipal taxation. 1 quite admit that. And, Sir, if that 
were taken into cahilatioD, would it make any difference— any appreciable 
difference— in the percentage of municipal taxation as contributed by the 
mercantile community? I do not think it would. My friend has been good 
fliwwigb to tell us— and the same argument has been repeated time after time by 
the Members representing the interests of trade and commerce in this GosiMil>«i 
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that but for European trade and commerce Calcutta would be a mud-bank. I 
will come to the theory of the mud-bank presently. Put, Sir, if we, the people of 
Calcutta,— I am speaking on behalf of the residents,— are so largely benefited by 
European trade and commerce, may 1 be permitted to respectfully ask whether 
my friends are not benefited almost in equal measure by being in Calcutta and, 
while there, making their thousands and tens of thousands and then retiring to 
their homes with their fortunes made ? My friend the Hon’ble Mr. Spink 
shakes his head. Of course I do not know what his experience of the matter 
may be ; but if Calcutta has benefited by the presence of European merchants, 
the European merchants have also benefited by being associated with us. It is 
a question of reciprocal obligations— a question of mutual benefit. Therefore, 
my friends have no right to put the matter forward in the way they do, aii if we 
were the only parties who were benefited by the presence of European merchants 
here. Then, Sir, my friend has said there is a large quantity of capital sunk in 
Calcutta. If there is any capital sunk in Calcutta, how much larger is the 
quantity of capital outside Calcutta. Where are your mills? Surely not in 
Calcutta.” 

The Hon’ble Mr. Mackenzie said:— “Howrah has a lot of mills.” 

The Hon’ble Babu Surendbanath Banebjee said;— “Howrah is not 
Calcutta. We might extend the provisions of the Bill to Howrah, but Howrah is 
not Calcutta. Therefore, Sir, my friend will admit that he has made a mistake 
regarding the capital sunk as being in Calcutta. 

“I rejoice, however, to find that there is a strong unanimity of opinion to 
which expression has been given by both my friends, the Member for the 
Chamber of Commerce and the Member for the Trades Association, to the 
effect that we must have more money for the improvement of Calcutta, that 
the limit of taxation imposed upon the humble dwellers of residential houses 
has reached its maximum, and that therefore. Sir, we have a right to appeal to 
the Government of India to come to our aid, and if the Government of India 
is obdurate and stony-hearted in the matter, and will not respond to our appeal, 
then we would appeal to the Hon’ble Members here representing trade and 
commerce, and ask them to consent to the imposition of an octroi nr some 
other duty which would make a substantial addition to the municipal fanda> 
Such a contribntiou from the mercantile community would at ai^ rate,})sre 
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the effect of placing their representation somewhat upon a footing of com* 
spondenoe with the taxation which they would contribnte< 

“With reference to the constitutional issues raised by my hon’ble friend| 
I do not know that it is necessary for me to deal with them at any length, 
lly hon’ble friend representing the Chamber of Commerce seems to be opposed 
to any sort of appeal. Ho said, if you give the right of appeal against the 
orders of the Chairman, that would fritter away his responsibility. It is a 
novel principle which for the first time has been propounded by the Hon’ble 
Member. There are appeals from the Magistrate of the district to the 
Commissioner of the Division. Then there are appeals from the Commissioner 
of the Division to the Board of Revenue or the Lieutenant-Governor. Am I to 
understand that thi.s right of appeal from one officer to another which continues 
in an ascending scale is in tlie smallest degree calculated to minimise that 
sense of responsibility by which I am perfectly sure every officer of Govern- 
ment is animated ? 

“One remark of my hon’ble friend I strongly object to. It must 
have been a slip— it must have escaped him in the hurry of the moment— 
it could not have been put down in. his manuscript as a matter of deli- 
beration or careful thought. Ho said ho was glad that so far as the 
making of appointments was concerned by the Chairman his power has 
been raised in respect of salaries from Rs. 300 to Rs. 300 a mouth, 
for that would have the effect of avoiding jobbery. I will quote my 
hon’ble friend in charge of the Bill against the obiter dictum of the Hon’blo 
Member representing the Chamber of Commerce. My hon’ble friend the 
Member in charge of the Bill with all the weight of his knowledge as regards 
municipal affairs, and with all the experience which ho possesses in regard to 
the Municipality of Calcutta, was pleased to tell us the other day in the most 
distinct, clear and emphatic terms that so far as the making of appointments 
was concerned there was no jobbery, no corruption, no malpractices of any 
kind ; and, Sir, if my friend would only weigh the matter a little carefully he 
would find that his statement will not stand the test of scrutiny. The Cbair> 
man now makes appointments up to Rs. 300 a month. He will make anoint- 
ments under the present Bill up to Rs. 300 a month. 1 gave a list of (hose 
appointments which he is likely to make. If there is jobbery now, tiwn 
will be jobbery under the BiU. It would not make any great diflenooo it mu 
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and aWe the appointments which the Chairman now makes he was call^ 
upon to mako a few more appointments. 

“ Now, Sir, I would like to advert to the argument of the mud-bank. My 
friond was pleased to tell us that but for the European merchants and trades, 
men Calcutta would be a mud-bank. Sir, I have heard it very often repeated 
that were it not for European capital and enterprise Calcutta would still be a 
reeking swamp. I am free to admit that we owe a great deal to European 
merchants, to the energy, ability and enterprise which characterise the princes 
of European commerce. But so far as the creation of Calcutta is concerned 
is not the Government a substantial factor, and is not the Government of this 
country— that Government over which Your Honour presides-is it not a 
Government of Hindus, Muhammadans and Christians— is it not much more 
the Government of the Hindus and the Muhammadans than it is the 
Government of European merchants? And, Sir, have not my countrymen 
contributed to the making of Calcutta? Admitting for argument’s sake that 
Calcutta is what it is owing to the enterprise of European merchants, would 
not such an assumption irresistibly lead to the conclusion that the Act of 1876 
was a mistake, having regard to the law which we are now about to enact? 
Are my friends, the official Members, here prepared to say that the Act of 1876 
was a mistake? Are they prepared to say that the Act of 1888 was also a 
mistake? Are they prepared to say that Sir Richard Temple and the distin. 
guidied men with whom he was associated, and that their successors Sir Stuart 
BJtyley, Sir Henry Harrison, Mr. Herbert Reynolds and Mr. Macaulay-that 
all iliase great and distinguished men committed a blunder, and that they 
^gxavatedthe blunder by extending to the suburbs the municipal system which 
it is now proposed to uproot both in Calcutta and the suburbs ? I am a Hi n d u 
and I am penetrated with a deep instinct of reverence for the past. I <atnTi4 
approa^ ^e past except with feelings of the highest respect. Revolution and 
revolntionary measures are abhorrent to my nature. If mistakes were oommit- 
and even if it was admitted that a mistake was committed in 1876, 1 a^ is 
it not too late now to rectify that mistake? Mistakes, too, are w»nni«i»r Bted by 
prescription, Bu^ Sir, I go further and hold that the Act of 1876 was not a 
mistake, and I am prepared to accept the position wMoh was taken by; the 
H«n’^ Mr, Tnmm in this Oomoil in connection witit this measure, Sa sMd) 
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quoting from Lord Bipon’s scheme of local self*government, that it wu oonsiii* 
tent vith its principles to reverse any system of local self government when it 
failed, owing to the pertinacious neglect or the continued incompetenoy of 
those entrusted with its working. Has there been any such neglect, any suoh 
incompetency alleged against the Calcutta Corporation? And, if any suoh 
allegation has been made, can it be said that it is capable of being proved? 
My friend, the Hon’ble Member in charge of the Bill, in the course of the ob- 
servations which be made to day, was pleased to say that local self-govonunent 
must now be judged as an institution which is in its youth, and by its results. 

I am prepared to meet my friend upon his own chosen ground, and I will say 
this: that if local self-government is to be judged by its results, it will be found 
that it has a claim to perpetuity in the capital of tho Indian Empire. Bead 
the proceedings of the Corporation. Read tho administration reports of 
successive Lieutenant-Governors. Read the high testimony which they have 
borne to the efficiency of the Corporation. Look round Calcutta. Look at 
the sanitary works which have been carried out by the much-maligned 
elected Commissioners. Calcutta has been reclaimed by them and has been 
converted by them from a reeking swamp into one of the healthiest cities in 
the province. Therefore, Idir, I am entitled to hold that, judged by its friiits, 
local self-government has been a sucoess in Calcutta, and therefore the Act of 
1876 and the Aot of 1868 were not mistakes, but that you are about to commit 
a grave blunder by reversing the policy of 1876. 

<‘I do not think, Sir, that I should be justified in detaining the ConnoU 
much i(mger. I have only a few words more to say, and I take my stand in 
oppoung this Bill upon the resolution and the orders of the Government of 
India. The Government of India have declared in their despatch of the 
17th June last that there should be no contravention of the broad principles of 
local self-govemment. I hold that this Bill is absolutely destructive of the 
principles of local self-government. Then, again. Lord Ripoh in his great 
scheme of 1882 repeatedly insisted upon the desirability of associating the 
people of thia country in the matter of the management of their local affiurs, if | 
only as a relief to the local officers and as a means of gratifying the legitimate ' 
ambition of the people. I will quote only two extracts from the Resolutton:** 

'The tmivenal oomplaint in all departments is that of overwork. Under theie dNagt^ 
ataiMMh.l)MOBUB.iiapeiiiii{eIyaeoaHai 7 to look around for loaie means of relief; aaltb 
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Goyemor Oenoral in Connoil has no heBitation in stating his oonTiotion that the onlj reiison^ 
able plan open to the Goremment is to induce the people themselves to tmdertakOf as far ae 
may be, the management of their own affairs ; and to develop or oreatO) if need be, a capacity 
for self-help in respect of all matters that have not for imperial reasons to be retained in the 
hands of the representatives of Gt}vernment.’ 

‘‘And again— 

‘The desire of the Government of India therefore is not to force upon all parts of the 
country a uniform system of its own devising, but to secure the gradual training of the best 
and most intelligent and most influential men in the community to take an interest and an 
active part in the management of their local affairs. 

‘ It is one of the inevitable drawbacks of a widespread system of State education that it 
encourages to an unhealthy extent a desire for employment in tho public service, not only as a 
mode of livelihood, but as a moans of obtaining influence and distinction. No more eflteotual 
remedy for this evil can be provided than by affording to persons of education and talent fair 
opportunities for devoting their energies to the public service in a non-oflSoial oapaoity/ 

“ The Government of India under Lord Kipon went bo far as to say that 
they were prepared to sacrifice the ends of administrative efficiency for the 
higher purposes of popular and political education. All this is now to be 
reversed. The preponderance of the Hindus is to be cut down ; their autho- 
rity in the Corporation is to be curtailed. What have the Hindus done to 
merit thi^a treatment at the hands of the Government? Is this the reward of 
their loyal, faithful and devoted service io the cause of local self-government 
extending over a period of 25 years ! In the crisis of the plague they rendered 
valuable help, and Your Honour’s Government was pleased to acknowledge 
their services. Is this then to bo their reward? After this, what will be their 
incentive to associate themselves with the Government in public work for 
the benefit of the country? I venture to submit that the. educated Hindus 
have a claim upon the sympathetic consideration of the Govemtoent. Sir, 
speaking as an educated Hindu, and as a representative of that race, I desire 
to say that we are the products of English education and English influences. 

^ We have been fed upon the strong food of English literature and of English 
constitutional politics. We are fired with a lofty ambition to serve our country 
and our Government, Are you going to stifle our ambition in that respect by 
closing against us one of those institutions which, niore than anything else fliat 
1 can think of, has contributed to the development of the public q)irit |Xid the 
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pnMi V Hi city? Far different was the policy, far different the tradi- 

CO by the illustrious names of those Anglo-Indian Btatenaav 

g 1 philanthropy have founded and consolidated the vast and 

stupendc of imperial sway. In 1833, Lord Macanlay, speaking from 

his place in the House of Commons, on the occasion of the enactment of the 
Charter Act, used language which appears to me to have about it the ring of 
prophetic inspiration. He said * 

‘It may be that the public mind of India niay so expand under our system as to out- 
grow that system; that by good government we may educate our subjeots into a capacity 
for better government; that having become instructed in European knowledge, they may, 
in some future age, demand European institutions. Whether such a day will ever come 
I know not. Whenever it comes, it will be the proudest day in English history.’ 

“Thanks to the beneficent efforts of a succession of distinguished Anglo- 
Indian statesmen, that day has now arrived; and, Sir, are you going to undo 
their work and the promises of their work? You will never succeed. You 
will never be able to roll back the tide of progress which has set in with such 
irresistible force in this country. The forces of progress will triumph over 
the forces of reaction. There may be a temporary check-a temporary 
defeat— a temporary reversal: the fiag which we hold aloft may drop from our 
sinking hands, but others will take it up and lead it to an assured victory. Sir, 
to me the institution of local self-government in Calcutta has somettiing of 
personal interest and personal concern. I cannot forget the debt which I owe 
to the Corporation. That debt will remain graven upon my mind so long as 
life endures. All that I possess in the shape of public spirit, in the shape of 
love of justice, in the shape of a sense of sobriety and of moderation, I owe to 
the Corporation; and to me it is a matter of the most poignant regret that 
an institution so full of promise for the benefit of our children should be closed 
against them, that, not being trained in the civic traditions of a self-governing 
Corporation, they will be driven to the ranks of irresponsible agitators. The 
ceremony and the function of to-day possesses for mo elements of the saddpst_ 
character. As I said the other day at a gre^t meeting of my countrymen at, , 
the Town Hall, I was associated with the birth of local self -^vernment in , 
ibis dty— I watched it at its cradle -I ministered to its growing wants—I , 
rrimced at the exuberant vigour of its manhood, and now it is my mpurnf^^ 
tadt to be assodated with a function which means the extinction of 1^1 
igay^fni^V in f^lcutta^ 1ffo sadder or more melancholy 
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assigned to a public man ; but these are the ricissitudes of public life. All the 
same, Sir, most earnestly and most emphatically do I renounce all re^xmii* 
bility in connection with this measure ; and 1 will continue to live in hope, the 
trust and the confidence, baaed upon my unswerving faith in the dispensations 
of a Ood of Bighteouaness— I will live in the hope and the trust that bettm: days 
are yet in store for my native land, that the wisdom of the past will soon be 
vindicated, and that the inestimable boon of local self-government will, within 
a measurable distance of time, be restored to the city of my birth, the home of 
my sires, the destined home of my children and my children’s children, round 
which cluster my dearest, fondest and tenderest associationE^’ 


The Hon’ble Mu. Bolton said “ It will perhaps be anu#dvantage if the 
fervid speeches of my hon’ble friends who have last spoken were followed 
by tlie few calm remarks with which 1 desire to conclude m’y share in the 
discussion of this important measure. I have not hitherto joined in the debates 
on the most important controversial questions which have been discussed in the 
course of these sittings, and I do not propose to take a different course to day. 
These matters have been uniformly dealt with with admirable fulbess by my 
friend the Hon’ble Member b charge of the Bill. 1 have no desire to 
strike a single note of discord or unpleasantness at the last hour. The stage 
has-been reached at which it is possible to congratulate the Council, the 
Government, and the public on the termination of the prolonged contest 
wboh the Bill has excited. That legislative proposals introducing changes 
so important in the municipal constitution of the metropolis of the Frovbce 
should have stirred the educated classes and aroused strong opposition was 
natural, and was necessaiily anticipated. But it may be hoped that the fimtt 
decision of Council will now be accepted and an end put to fruitless 
controversy. Whatever the vbws of the opponents of the Bill in rega^.to 
the principles on which the administrative machinery of the Mwicipality will 
he reconstituted, it will be genially admitted that many provisions have Ijeen 


btroduoed wbch cannot bat condnee to the improvement of the admiQiet($iiion ^ 
of the city and the well-being of its bhahitants. 1 desire to o^er my tti^Ote 
of appreciation to the Members who have rqnssented in this 
opposition to the Bid. In the fulfilmmit oi|h6 whidhthy 


npcm |o undertake, they have displayiid/^iu^tp^ 
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^tii^boe, and, if they have loot, to them lemainB the satufaotioB of 
diflohai^ed their duty in the fullest degree. Well may they eay that it .ii 
better to tave fought and lost than never to have fought at all. I true! that 
the men of light and leading in the Indian community of Calcutta will not 
permit any feeling of disappointment to restrain them from taking in tine 
future as active a share in the work of the Corporation as they have done in 
fte past. It will still be open to them under the new constitution to aieut 
actively and with much influence in the municipal administration, and I 
venture to add that it is incumbent on them to place their services at the 
disposal of their countrymen and of the Government.” 


The Hon’ble Sahibzada Mahomed Bakhtyae Shah said:—" Your Honour, I 
have great pleasure in supporting this Bill. It is a wise, salutary and urgently 
needed measure. The experience of years has proved how much such an 
enactment we' required. The BUI has been framed after mature deUberation, 
and the fullest consideration has been given to Ae opinions and suggertions 
’ of all interested in the matter. I look forward with the firmest hope to witness 
in my own time the good effects of the new Municipal Act in the town of 
Calcutta. The Bill is as perfect as anything human can be, and the Calcutta 
Municipality should soon take its rightful position as the model Municipality. 

“There is, however, one matter affecting Muhammadan interests which I 
feel as a representative of the Muhammadan community, I should not omit to 
mention. The Bill, as it stands now, will have the effect of shutting out the 
Muhammadans to a great extent from election, a fact to which the resu ts of 
the past election bear ample testimony. As the Bill has for one of its objects 
to allow due representation on the Municipal Board to such ol^ or 
community as may be inadequately represented, I would suggest that m the 
niles to be framed by the Local Government to regulate elections, provisions 
mav be made to secure a fair proportion of Muhammadan representotion on 
the Board and the General Committee. It must be distinctly understood, 
holever that I do not advocate the increa«i of the number of Qrnmmotm 

Bid to H«’W. 

theV have taken in this mutter and for the wondeifnl putwnoe 
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The Hon’ble Mb. finoxLBr Baid:'-“Sir, dormg the jmigrese of thisf SQl^^ 
both in this Council and in the Select Committee, I hare hitherto tBkeh ttiif 
part whatever in the discussion on the clauses which are oommook described 
as the constitutional ones. I do not desire to do so now beyond Hying thistt. 
that to my mind municipal government is not a matter of classes ; it is not: a. 
matter of races ; it is not a matter of creeds; and, above all, it is not a matter.' 
of politics. I think municipal goverment is a pure, simple and often a very 
uninteresting, matter of business,” and that it matters little the men Who 
are. selected for the work are appointed provided that they arh^intorested in the ' 
work and competent to do it. Sir, the Hon’ble Babu Surendn^th Banerjee 
has frequently in this Council argued for the supremacy of a class. Just now 
he told us that one class paid 40 lakhs, another class paid on^fakh of muni* 
cipal taxes; and, if I follow his argument, he would wish that the representa' 
tion on the Municipality should be in those proportions. I do not believe in 
the application of this principle. You cannot regulate all mattete in this 
life by the rule of three. The moat powerful Committee in this world—the 
British Cabinet'— is formed on no principles whatever, and 1 believe has no t 
place, strictly speaking, in the constitution of the country. 

would wish to refer. Sir, mainly to a few practical matters with 


which I am far more competent to deal than any questions connected 
with the oonsiitntion. The Hon’ble Mr. Baker in spetdcing this morning ' 
said that this BiU might be divided into two heads— the constitutional part 
and the practical part. The Hon’ble Babu Surendranath Banerjee, in his 
eloquent and moving speech, made it a great grievance that the represen- 
tations of certain bodies had not received even the courtesy of a reply. To; 


my mind those representations did receive the courtesy of the best reply 
it was possible to give them. They were most fully considered, a^i^ 
what is more, they did have weight in iniluenoiag and changing mtmy 
the practical conditions of the Bill. The Hon’ble Babu Jatra Molutn Sen"l 
has been gdod enough to say that in the Select Gohuhittee t myself liadV 
some influence in making changes wMbh wete acoehkble to the 


some influence in making changes wMbh wete acoe|ikble h) the 
community; To a very large extent, Sir, thblte'Mehdm^tii'^^^ 
a careful ^and kboiio'Us study whi<^'I. ihade'' of all|h6‘^^!ll|iS^ 
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I ^iftfce lome little credit to myself that I waa able to make Nme little 
Qppt^fieation in the building olausea and matters connected irith them, whiek t 
jidteye were to the advantage of the native community. 

“0ii, 1 wish rather to look forward than to look back. I would like te 
•ee wkat some of the duties and what some of the functions will be of this 
new Municipality. 1 prefer to do this rather than, like my friend the Hon’ble 
Mr. Apoar, to lose myself in the mazes of old discussions with reference to 
some rather unsavoury matters. The first point with reference to these practioal 
matters to which I would refer is the important change which has been made in 
coonection with the water-works of this town. 1 am rather surprised that no 
objection has been raised to the change either in the Select Committee or in this ^ 
Council. The water-worb of Calcutta are, I think, the most popular worb 
that the municipality have carried out. At the same time, they are worb 
which are of the greatest value to the people, which are most appreciated by 
them, and which it would be the greatest mistake to tamper with or alter to 
their prejudice. Now, Sir, I am firmly convinced that the altemtion which 
will be made by this Bill, in gradually giving a continuous, in place of the 
present intermittent, supply, will be to the advantage of the people; but 1 am 
quite sure also that, just as in the first instance when water-worb were 
established in this town they were opposed by the people, so I am quite certain 
that these alterations will be opposed when they come to be enforced, that they 
will be unpopular and that they will be decried. Sir, the Hou’ble Mr. Baker, 
in oonsnltation with Mr. Hughes and others, has taken the greatest care in all 
the stipulations contained in the wato^worb clauses to deal with the change 
it is proposed to make with the greatest consideration for the people. The 
worb, when they are carried out at a certain cost, will be more sanitary, more 
economical, in the long run they will gave water and make it available for the 
increased population in the suburbs; they will bo more satisfactory to the people, 
and they will not necessitate inquisitorial visits to their bouses, But, Sir, 
when that system is enforced gradually and step by step, as it is laid down 
in Ihis Bill that it shaU be— it is laid down in tlie Bill that the alterationi 
are to t)e enforced within five ye^ in the town and seven years in tjbis 
sabuibs— 1 say, when these stipulations an enforced step by step, it is ahsolnMy 
essentiai, if good resnlts are to be obtainei}, that the rules which are iaepi^, 
latfd in dte Bill should be firmly apd yet rigidly jniiited npont 
MeoBkors of Conned hiudlj follow me, wlwn | 
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plijsioal imposubility t6^«nf6roe eioellent airaiigeiBeiibl «bieliu„. 
trayed in this Bill anlew in refarence to every individaal houie and in 
with every individual p^on tbe regnlatione of the Bill aro' fully iOnvied’TOid^ 
t'be voik of tbe paid bail not shown that tbe MunidpaUty does enloroeveguk' 
tioDS wbiob are, at first, distasteful. It is essential that tire new Hunidp^tj^ 
should do so or the improvements in tbe water-supply, oonteInp^ed by this 
Bill, will M. 


“ I will now turn, Sir, to the important alterations whieh will he produced 
by the sections which deal with buildings. There are five mam cissies of Sudi 
alterations. I will not detain the Council in detailing them. The ' most impoil- 
tant are those which deal with the restriction of the area on which any person 
may build, or, if he re-erects his house, the proportion of the site on which 
he may re-erect his house. This, Sir, too, will give dissatisfaction ; but again 
I say ^t it must be firmly enforced if any good to the town is to be obtained. 

** One of the next most important points is that which deals with the width, ' 
of streets. The Corporation will not be able to any large extent in the bid town 
to do, 1 think, very much good under those regulations ; but they will in the 
suburban part be able to do a great deal of good, and one of the resultC wlnoh 
will follow from the full execution of all the stipulations of this Bill and Ctiimr 
works which are in contemplatidn will be that a portion of tho population bf 
the town will go to the suburbs; and I hope that tho new Municipality will lo(dc 
.after and will lay out their streets and roads in the suburbs on the piihoiples 
which ore detailed in the Bill. 


“ The Hon’ble Babn Surendranath . Banerjee made some reference to t)im 
ooinmercial community and intimated that they were unwilling to oonttibi|t^ 
dwir fair share to the expense of tho town. He also said in a i 


ont of the bad parts of this town had not received the consideration of Gfb' 



inent, and I. thitdt his words were that Government had . gone . ^ ill ^ 
ihenu Sir, d do not tiiinh the Hon’ble Member is well iiifonnedi; t' lSob 


the G(i|vefnmbit|^ bu i^ot gpne to deep on 
questitm of opening out large parts of the, town is. not ba^ 
Wble gandeman will remember, that one. of, ti 

.funds 'Wonid bevpreriiM^lwr'exhm 
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^ MWember that one of th<^ 

^ hear npon the oommeraal, and y ^:^i^iawp4 W : 

^ part of the Bill lead me to make om appe P ^ 

ham heard frequently ik the fault of the exeour 

^verytUng thatf joes, wrong i r J^Ln«it is the executire thkt 

.tive, The cry has heentjwe ^ ^ not some force in this mj> 

is in faultl I am not prepared to ,,tter in a direction 

I think there is; hut, Sir, the force, y Members who have brought 

difierent to tHat which is ind;(*ted by ^on ^ 

forward the charge. Ihe Hon bl^ “ * ^ ^ ^ that the Mumci- 
, executive, who have served t e ^ twitted me, and as I fully 

paUty has been unable to trust U| &c P » ^ ho^e with 

7l he has.a right to 

reference to this llunicip y, ^ he swd w m his speech 

.BabuSurcndranathBanerjm^ e^^^^^ the other, why 

to-day. that if you pas* this BiU, if y^d® * Qoyerument? Sir, 

do not you make the Corporation ^ to those who constantly, 

my answer to this is alsp to a * 8 ® ®* , rotivo of the Corporation. Whati 

Squentiy and P®-^®^^^ -Id do^if-it did make 

L (irporation a ^®P^-Vli? STSm L personal 

of the executive establishment mth whip m Department deab 

t Engineer’s Departm^t One J^ith a tUnd ,oto 

•fegs which aiect ^^plo- T ^ ^ drains, «hd 

•todoilawithimiau^^^ and so cm IhafebeSk^ 

^ yriii the water-^ly to aad, to fot jls 

tronble to compare the fta (3toveminenl» 

^ *6rtly, my c^PW“ "^'^^kTaoek to il*’e*ectiH#’'i^ 

“«am iust d^te what to CorpcWto dort to^> 
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with a full staff; the Corporation practically has only eot one ExeoutiTO 
Engineer irfth) I think) an inefficient staff. I say) Sii*) that n yonr Coremineot 
were to take oyer the management of the town, the t^ ffnt thing they wtxdd' ’ 
do wonld be to carry out substantudly a schmne which has been before ' th#^ 
Iftmioipslity for yearS) a soheme of decentralisation) a scheme for appmntingi' 
four officers of the rank of Exeoutiye Engineers in different parts cd the town 
to carry out the duties which are imposed upon them. Sir, wo hare <tften 
heard) from the Members who represent the Corporatira, how terribietsthe 
cotmption which preyails among the municipal underlings. I do not know 
how far this extends, but of this I am quite certain: that if they, would 
carry out what 1 have said, and would place responable officers, who are 
above suspicion, in such situations that they can bo accessible to complainanis 
who have now to pay these bribes, that they will go a long way indeed in 
abtdiabiag all that corruption. But, Sir, my main object in referring to this 
matter is not so much to make any suggestion of detail, but it is this: in this 
Bill there are new duties laid upon the Corporation, and I am quite certam 
that they will not be efficiently performed unless not only do they reorganise 
their own doings and their Committees and their Sub-Committees, whioh 
seotion 88(««9 95) allows them to do, but also reorganise, increase and strength* 
sn the executive establishment whioh they delight to find fault witL That 
the Bill will do good I have no doubt. That it is perfect 1 do not maintam; 
but if the men who can influence this town, and do influence the town, wiU 
mme forward and will work heartily in view of the responsibility that is placed 
ipon them, I have no doubt that the Bill must speedily tend to the great advaa- 
iage of Calcutta.” 

The Eon’blo Ms. Bseeb, in reply said:—*'! do not propose to ffo ovsfr 
he whole of the debatable ground which has been traversed by so .mtpqr'^ 
ipoakers to*day. 1 propose only to refer very briefly to two or three pmntsi 
vhiob have been touched upon by the Hon'ble BaW Snrendmnath Bsomjst ' 
md mie or two other speakers. - 

, "In ^ first piece. Sir, I dedre to associate my^ sdth v 
ram the Hon’ble the Chief Secretary and also from the Hdnibib Mr.' 
a the tribute of a^ioinition which they bestowed on the ekosllmif ' 
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,, “ The idea wluoh appears to ran throngh the whole of tite aignttntto nd^ 
ontlfMflio which have been directed aganut the Bill is that tiie Conunissionehi >- 
eleeted at ward deotions are the only lepresentatiTes of those interests which ■ 
are eotitied to representation) and diat they alone are the representatives cl 
thepoblio. The Hon’ble Baba Snrendranalh Badeijee, in defining local self^ ' 
gorettiment, has said that local self •goremment means the adnuaistration of 
local affairs by representatiTes of the local public. With the change of one 
word 1 would accept that definite. Instead of ‘local public,’ I ahouU say ' 
‘local interests.’ With that change I think the definition is a correct one} 
but tile Hon’Ue. Member proceeds to misapply it. He assumes that the on^ 
representatives of local interests or of the local public are those CommissionaM 
who are elected at ward elections. It is just because the Ward Commisnonen 
do' not represent all local interests equally or justly, that we now seek to 
this change in the law. We are not seeking to create a new distinction ; we ue 
seeking to remove an old one. We are seeking to redress a wrong and an 
injustice which was not foreseen in the Act of 1876; which was only dimly 
understood when the Act of 1888 was before the Legislature ; but which during 
the past ten years has become patent for all the world to see. The intereets 
which are represented by commerce and trade ore practically excluded from 
the ooHititution of the Corporation under the present Act. That is the wrong 
whidi we have now set ourselves to redress. The Hon’ble Member said that he 
would deal with the so^Ued mud-bank theory, but all that he said was this: 
he admitted that Otioutta had owed a great deal to European oomlneroa 
snd to European merchants; but, he asked, is not Government also a 
substantial factor in creating the wealth of Calcutta? Sir, on the 7th 
August, when I had occasion to deal with this matter, I coupled together 
the Government and tiie interests of trade and commerce, and I said 
that these two great ipterests token together had created nine-tenths of the 
whole value of property in Calcutta. Since then. Sir, my attention has been 
dtawn to a statement that was made by Sir Henry Harrison in 1800. I am 
qi}oting from memory, and I cannot therefore be certain of his exact words, 

1^ the substance was this: that even if Calcutta remained the seat of ths 
Government of India and the Government of Bengal, yet, if tihde and 
copmerce were to be witiidnwn fnnn Calcutta, five-dxths of Ae whole value ol- 
ptopetly would disappear, Five-stths of the whde talue of 
property and house property in Oaloatth is directiy'dhe to tiie 


the landid ^ 
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trade and* oozninerce« These interests, if left to the chances of election, would 
find themaelres in a hopeless mmorityi The European community have from 
time to time been taunted for abstaining from doing, what is nominally in their 
power, to serve on the Siunicipal Board, because they find themselves in w 
minority. 1 think, Sir, that those charges come with a very bad ^aoe Item 
gentlemen whose representatives now tell us that the Corporation is aboil to be 
closed to the Hindus. In what sense is the Corporation going to be closed? 
The Hindus if they take advantage of the opportunities which are open to them 
will have at least one half of the total number of Commissioners on the new 
Board, and if they continue to discharge their duties with the same vigour, the 
same knowledge, and I will say with the same ability as in the past, they will 
exorcise, I will not say a dominating, but, at all events, a powerful influence. The 
Hon’ble Member said that the agitation against this Bill was not the work of a 
class; it was common to all classes, high and low; it was common to all news- 
papers. I will read to the Council a short extract from a paper which has a 
large circulation in Calcutta— the Bmmaiu The paper is that of the 17th 
August, and this is what it says 

< There are many among us who think that theYioeroy’s decision has destroyed the 
principle of local self-government. We do not think so. No one will say that self- 
government is confined to one, and only one, form. There ore various, ways, various methods, 
various forms, of self-government. If the existing system of seU-goveinment oannot.be 
changed or modified even with a view to improve our present condition, then it is no self- 
government which we enjoy ; it is subserviency to a form^ to a barren system. The Bill in 
question no doubt changes the existing form of self-government; it does not destroy its 
principle.' 

Til Hon’ble Babu StiBENDEANATH Bahebjeb said:— « What the Hon’hle 
Member has just read is not the opinion of the BatmaU, but a pf 

a speech of the Hon’ble Member himself.” 

■The Hon’ble Mb. BAKhS'Baid The Hon’hle Membu is entirely misl^^. 
In the first place, I have never said anythibg resembling these 
secondly, tiie’passage is an editorial, and not a report at alL My 1i(m1)ie 
Mr. Oldham informs me that the with e .mooli' idiwer. oito 

haa.ezpreaBed the same ^timenU This is a tnn^tion 
m 'the BiMnati on. the ITtii' ' 1 lint 
any'.spetoh-’d liiSliei,*''' '' ; '' ' ' 
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The Hon’ble Babu Subendbanath Banebjeb said *‘I mint pcnnt ontirtlM 
Hoh’ble Member that the BmmaU is one of the strongest opponents 'Of t^ 
Bfll.” 


The Hon’ble Mb. Baber said ; Then they blow hot and cold. Brobsbly 
hare two editors and more than one policy. 

‘‘I will now turn to a remark which was made by the Hon^le Mr. Apoar» 
'<fiesaid the original Bill assumed that there was to be a Hindu preponderance in 
' the Corporation ; and he argued, now that you have got rid of the Hindu pxepon* 
deranoe, why do you retain the provisions of the original Bill ? He was referring 
to the distribution of powers between the throe ;co-ordinate authorities. Now,. 
Sir, if the Hon’ble Member had taken the trouble to compare the original Bill 
with the Bill as it emerged from the Select Committee, he would have found 
that there were very material changes ; that in very numerous points the 
Select Committee had transferred powers and duties from, the Chairman and 


the General Committee to the Corporation. And, if he turns to paragraph 13 
of the letter from (he Government of India, he will find that it was these very 


changes and that very transfeiance of power to the Corporation which led 
' the Government of India to suggest the modification in the Corporation itself. 


<‘I vrill now turn, Sir, to one remark which fell from the Hon’ble 
Hr. Asutosh Mukhopadhyaya. One of the points to which ho took serious 
objection wee the unlimited power of delegation which is conferred by the Bill 
on the Chairman. I listened to his remarks with surprise. The Council will 
probably remember the fate of the Hon’ble Member’s amendment on that very 
point. I pointed out in a very few words that the effect of the amendment 
which the Hon’ble Member mov^ with a view to restrict the Chairman’s power 
of delegation would bo to bring the whole work of the Municipality tof^a stand' 
still within 34 hours. I pointed out that it would be necessary if this amend* 
ment was carried that the Chairman and the Engineer in their own persons,' 
those two officers and no one else, must do the whole work of examining the' 
20,000 water-connections' in the town, the 6,000 connected and the 62)000 aar 
connected privies. On that the Hon’ble Babn Surendranath Benerjee rose 
and advised bis friend to withdraw the amendment, and Juit adrilee will 
accepted. In tiw face ef that, 1 think the Hoa’ble Member is hardly jsitifiadl 
fa OTiwptiMi to the yywers of delegation vrlikh the Bill acoferSt lid^lr 
jhft add that those ^wers an exactly the same, neither pe|ta| « 0 t«|i||^ i 
thtt ilm p<rTO8 which the Cbaitmaa ixerciBeB nadir the sadi^ 
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“The Hon’ble Member also took exception to the description which I gare 
this mozning of what I oonoeivod to bo the functions of this Council, I was 
careful in the remarks I made to state that I was expressing my own opinion only 
and was speak^ only for rnywlf. The Hon’Ue Member entirely demurred to 
the restnctions which I oonudeted to exist on tiie powers of this Council, 
but he was answered in the most complete and the most surprising mannw by 
the Hon’ble Babu Suxendranath Banerjee himsdf. That Hon’ble member 
asked, why has the CounoU, which in April, 1898, accepted the view that there 
Aould be 76 Commissioners, why is it that in August, 1890, the same Council 
reduced that number to 60? He told us that this was done simply under a 
mandate, because that was the direction of the Government of India, because 
that was the p^oiple which had' commended itself to the Executive Govern- 
ment. That, Sir, is exactly my position. When any principles are accepted 
and laid down by the Executive Government, it is the duty of the Council to 
accept those principles, and it has no authority to enter upon any le^lation 
which is in conflict with those principles. 


“The Hon’ble Babu Suxendranath Banerjee complained of the hurry with 
which the proceedings connected with this measure have been pushed througli. 
He said we had been sitting daily, sometimes from 11 to 5 o’clock, and be might 
have added' sometimes from U to 6 o’clock. I would invite the Hon’blo 
Member to the proceedings in the Council of His Excellency the Viceroy in o<m. 
neotion with a much larger and much more contentious measure than thie^ 
measure which is only 18 months old— I mean the Code of Crimi’nfti ftocedure. 
The Report of the Select Committee, if I remember rightly, was publirfied on 
the irth'Eebruary, 1808 . The Council adjourned until the 4th March. It was 
again adjourned without any discussion of the measure until the U& l&ttoh. 

'Ilie Council met on the 1 1th March. It sat and discussed the measure on tiiat 
day and on the following day, and on the afternoon of the 12th March ^t 
Bill was passei It is an Act which is, I think, even larger in mere bd^c than, 
the Bill which is now before us. It is infiiritely whier in its eperatje^^ it 
extends to the whole of India ; it affects Hie prooednrein evn'y^itehiidl<^nurli 
in this country, and it contained also some new matter ef a highly 
cheq^BOter ;it hhd' beeh under eOniideiatiioaltc a Imtg sim*| 
dhangei in ^ law, ehsik^ k-o(MiBsolHR|;H*^ ^ 
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the time that was allowed for consideration of that Bill was only three weeksi 
and the time occupied in the actual discussion was only 48 hours. 

Lastly, Sir, tho Hon’ble Member said that this Bill would be one of the 
least acceptable ever passed by this Council. 1 find, Sir, that exactly the same 
thing was said in 1888, when the Bill which is now Act II of 1888 was being 
passed; and the very gentlemen who are donoimcing the measure which is 
now before the Council at this moment are tho staunchest upholders of the 
Bill which was denounced in 1888 by their predecessors in tho Council.” 

The Hon’ble the Peesident said:— “I congratulate tho Council on the com- 
pletion of this very heavy task. It has been a heavy task. I can recall no 
measure of legislation in this country which has entailed such prolonged and 
minute labour. A strong Committee of tbe Council was engaged on its details 
for six months. The Council as . a Committee of the whole house has sat for 
eleven days considering the report of their Select Committee and tho 566 
amendments which were tabled to improve and alter the Bill as it left tho Com- 
mittee’s hands. I have never known a Bill subjected to so close and searching 
a criticism. The 565 amendments concerned 197 of the 641 sections of the Bill. 
If the minute scrutiny of the most experienced critics ensures the success of a 
public measure, assuredly no measure had ever more of that scruitiny than this. 

“ I should like to express my recognition of the general fairness and courtesy 
with which the discussion has been conducted The speeches have been for the 
greater part most interesting, the arguments have been perfectly fair, and we 
hi s received a considerable number of excellent practical suggestions, to whioh 
tn X)te8 of the Council have given their approval, The Hon’ble Mr. Baker 
h^ id a tribute to the Secretary of the Council in whioh I heartily ogree. I 
pnmA Id myself one word of appreciation of the skill and mastery of detail 
with whioh the Hon’ble Member in charge of the Bill bore his important part 
in these long debates. He was pitted in this arena against the most trained 
and practised knights of controversy, and he bore himself manfully and well. 
Thanks to his perfect familiuity with every detail, the Council had the great 
advantage of a complete statement on both sides of the case on every ipnia 
that WM raised. 

• In the whole oouisa of the disonsaon the (wly cimwataace on 
1 bokbadc with regret wasone which indeed i«eo^ it. 1 lefeicto 
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relaotance, but it has beeu ttrice dragged into to-day’s debate; I mean &e 
simaltaneous resignation of ttrenty-eight of the Municipal Commissioners. 1 
refer to it with regret, because among them were men for whom 1 entertom a 
genuine regard and liking, a liking which will be in no whit diminished 
our political difierences in this matter. 'Na have been honourable opponents’* 
in this controversy, and, because we have been so, one laments to see one’s ' 
adversary put himself at a disadvantage by putting himself grievously in 
the wrong. 

“I pass on to the two simple points in the debate, on which in summing 
it up I am alone called upon to speak. There have been before this Council 
two cardinal issues. The first is: why should we change the constitution 
of the Municipality ? The other is: if we change, what form should the 
change take ? The answer to the first issue was given in the long and ample 
statement with which .Mr. Risley introduced this Bill. In the shortest and 
simplest words, the constitution had not succeeded. On two occasions I have 
given in Council my personal opinion on this great issue. I have given it 
with all the courtesy I could command; but I am constrained to repeat that I 
cannot refuse the evidence of my own eyes and my own experience, that for the 
better government of Calcutta a material change is imperiously needed. I 
spoke then, as I speak now, with the utmost courteousness and respect, 
because of the disappointment and resentment which the statement of this 
opinion must give to many excellent men. I have given them credit, as T 
do again for the best of intentions, for an earnestness and assiduity of purpose, 
which merited better results. But, alas, good intentions do not necessarily lead 
*0 good government, and for the capital of India we must ensure a thoroughly 
ifficient conduct of its public affairs. 

“ Now what was the cause of this failure ? It has been explained again and 
gain that the cause was over-centralization, absorption of the executive 
uthority in the hands of the Corporation and of the over-grown Committee^ 
rbich it amassed on every branch of the administration. I think of all the 
peeches that have been delivered in this Council the most impressive was <me 
I those of the Hon’ble Mr. Buckley. Several Members of this Counefl Iwfvh. 
leen members of the Corporation; not one except the Hon’ble Mr. 

(BB ^n Hs servant. He was for a time its Engineer, and hb told^ym^llt^i^ 
mpoisible it was to get work dmie. 'Hiere is no man 
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calm and dispaasionate, no one more aympathetic to the opponenta ol thw 
neaanre, and his words came with all the weight oi hia high character. 

Sdecentraliaes the erecutiye authority. That is placed m the hand, of a 
V •♦o/l Pommittee and of the Chairman acting under its sanction and con . 
iTiiis Committee are equally represented the throe great interests of the city- 
the mcrohanl and the Government. Against this ad^stm^t. 

^!re is thi one passionate outcry, that it is a destruction of local sclf-govom- 

r tI” I L u.. 

world oould «.d wWoh —y -1-1“ 
another. J>o vroTerumo . j in Pnirlnnd tho home of self- 

^ .u*day 

g„,OTmewt, Ibe rated i»tore.t. ol the ano.cnf-' 

altered as _clelythe same outcry was raised which we ha/fe 

vestrymen were touche , p J tenderness to the 

SX the ehee^ 't” ‘ ‘ 

■‘rr it‘J hetr’’ driSen. .1 • 0“™™^ 

will doubtless continue, but, as time goes 
-11 »«<■;! The neonle will recognize the aavantago auu vu 

will prevail, me p p . . , o„,i Hm mrv men. whose earnestness 

„«! tiTomnt and efficient admmistration, and tho very men, wuu» 

‘tlnhered and thwarted under the system which ends. 

'-r^, 

, MUa, about my pononal ahaio m ^ That 

Sterna tt ha. hoan.qaadmplad day F« ga..^ 

• ’ .‘!;^^h«a »t«. tho mltol India, andlam thaW ChtmartW 

tSiJElb dl that to me U, to hSp Imwatd th. «« J 





1228 


Cbliuifa Mmfifat Bill [37ti SEWi^iBEg, 

[The Prtiiieni,^ 

geneioM country. The mnde of aiy oflScial Mfe Wmning #. Ie i< 
possible, is it oonceirable that, except under the coj^ni^ of a 
necessity, I should set my hand to a measure wbidi tlmow must land 
Wound those whom I seek to serve ? I have Jmn toldt-not in thii CWAcil, 
for my colleagues know me too well-but I have been told in the ptoeet 
terms that I shall be excommunicated for my part in this matter. I venture to 
hope not, but were it so I should still unfalteringly do my duty, I stood once 
at the bed-side rf a famous Indian officer. A surgeon performed an operation 
which sav^ his life, but in the moment of his a^ny he anutliftmwtiried the 
surgeon as inhuman. Even out of evil, perhaps nlways, out of evil, C(meth 
good, and out of all this pain and wrangle there will emerge a new order, and 
with it a new prosperity to this great city. ” 

The motion being put, th e Council divided as follows 

Ayei iS. 

The Hon’ble Mr. Buckley* 

. The Hon’ble Mr. Buokland. 

Tue Hon’ble Mr. . 

TheHon’ble Rai Oati Bauer jeaf 
Bahadur. 

The Hon’ble Mr. Mackenzie. 

The Hon’bla Mr. Spink. ^ 

The Eon’ble Sahibzada Mahomed Bakhtyar 
Sh(di. ^ 

rhe Hon’ble Ehan Bahadur Maulyi 
D^war Hosain Ahmed. ^ 

Hie Eon’ble Mr. Oldham. 

Hie Hon'ble Mr. Baker. 

?he Hon’ble Mr. Bolton. 

:he noil’ll Mr. Slack. 

motion tros carried. 

The Counci] was then adjourned me ik, 

‘ ^ \ 

As ^ 



Noci. d. 

The Hoh’ble Raja Ranajit Sinhai 5*^hadar, 
of Nashipur. 

The Hon’ble Babn Jatra Mohan Sen. 

The Hon’ble Babu Boibnta Nath Sea, 

The Hon’ble Babu Sttreadnmatk Banartee.^^^ 
The Hon’ble Mr. Apoar. ^ ^ 

The Hon’ble Dr< 



tMnut if ih* Ffoett^t of flu Council of (ho Luukimt-Ooooimor BoHgntf 
under ikt ftrovitmo of ih* Indian CouneUt Act*, 1861 md I89t, 

Tbe GoQQoil met in the Oounoil Chamber on Wednesday, the 20th Dooembtti 

1899 . 

? r 1 0 1 tt t : 

The Hon’ble Sir Jobs Woodburn, k.o,s.i., Lieutenant-Governor of fiengal, 
praiding. 

The Hon’ble Mr. W. B. Oldham, c.i.e. 

The Hon’ble Mr. R. B. Buckley. 

The Hon’ble Mr. C. W. Boltoh, c.s.i. 

The Hon’ble Mr. E. N. Baker. 

The Hon’ble Rai Duhga Gati Banerjea, Bahadur, c.i.e. 

The Hon’ble Mr. C. E. Bdcklahd, c.i.e. 

The Hon’ble Mr. F. A. Slack. 

The Hon’ble Khan Bahadur Maulvi Dblawar Hobain Ahmed. 

The Hon’ble Me. J. Pratt. 

The Hon’blo Babu Jatba Mohan Sen. 

The Hon’ble Mr. T. W. Spink. 

The Hon’ble Raja Shashi Shakharesvar Rot, Bahadur, of Tabirpub. 

> The Hon’ble Raja Ranajit Sinha, Bahadur, op Nashipue. 

The Hon’ble Sahibeada Mahomed Bakhttab Shah, o.i.e. 

The Hon’ble Mb. D. F. Mackenzie, 

The Hon’ble Dr. Asutosh Mukhopadhyaya, m.a., d.l., p.b.a.1., f.b.s.e. 

The Hon’ble Babu Boikanta Nath Sen. 

The Him’ble Babu Surendbanath Banebjee. 

NEW MEMBER. 

The Hon’ble Mb. Pratt took his seat in Council. 

STATEMENT BY THE PRESIDENT. 

The Hon’Uo the PBE«a)BBT said “ Gentlemen of the Counoil, I un ipf 
that I have hm compiled to ask your attendance after so du»t a 
Hany.^d ytm mm psesent at the Durbar of Saturday last, and I then ecpMied 
th»ji,wsemWy of the Council. main bu|dtieM below 'y^ 
the Maiwqial Act & te^ to Iba|ee|ing. Al l said 
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on Saturday, time is in this matter of unusual importance; for, 'if.u]t]^tli!Qgfi« 
to bo done to prevent further damage to life and property in that Munieipalitj^, 
the necessary works must bo pushed forward as far as possible before nakt 
laias. The provisions of the Bill will be explained to you presently by'the 
flon’ble Member in charge of it, and I will not myself intrude upon his 
province. 

“The Council will reasonably expect from me some statement in regard to 
the revised regulations for the Council which have been recently published in the 
Gazette of India. The question of the revision of the rules of 1893 was raised 
last year by the British Indian Association, who represented that the privilege 
of recommending a Member should bo extended to the landholders, and a 
report was submitted to the Government of India, by whom the opinion of this 
Government was also desired, as to whether five years’ experience of the 
working of the regulations suggested any alteration of them. The regulations 
of the Bombay Council provide for the recommendation of a Member by the 
Sirdars of the Dekklian or such other class of landholders as might from time to 
time be prescribed; as also of a representative of the landholders of Sind; and 
in the North-West Provinces any association or associations of landholders 
may also be invited to recommend to seats in the local Council. In Bengal, 
on the other hand, the regulations gave no right of recommendation to the 
landholders; the corresponding provision being that ordinarily one of the seats 
to which the Lieutenant-Governor nominates at his discretion should be held 
by a representative of the groat landholders of the province. The desire 
of the zamindars to be accorded the privilege of themselves recommending 
a Member appeared, therefore, reasonable, and it remained to consider in what 
way the request conveyed by the British Indian Association could be met 
without affecting the directly representative element in the Council. Of the 
seven seats reserved for recommendation by public bodies and Associations, 
the Corporation of Calcutta, the Senate of the Calcutta University and the 
Chamber of Commerce as a commercial Association have each been assigned 
one, and from none of them could the privily of recommendation have been 
possibly withdrawn. It was necessary, therefore,; tq find a 
holders from the remaining four seats idlotted to tite District Boards, and 
the Manimpal Corporations otiter than Calcntta* These seats .refuriianit tha, 
interests of the population of the districts, and Apopial, lepusseatsti^R tafitfillia 



1331 


109ft.] Staiment by the PretiMt; Aiuteert. 

[fiid Pmident; Dr. Atuiath MuMopadhyat/a.] 

isfidholdeis fulfils the same condition. The transfer of one of them to thd 
.landholders does not, therefore, detract from the representation of those 
intorests. In considering whether tho seat should be taken from the Muhid- 
pel Corporations or the District Boards, this Government was influenced by ' 
the fact that the District Boards represent an overwhelming majority of the 
population, while the Municipal Boards represent tiie special interests of 
total urban population of less than three millions, Municipal interests are, 
moreover, also represented in the Council by the Member for the Calcutta 
Corporation. The transfer of one seat from the municipal bodies to the land* 
holders was, therefore, recommended, and tbe change has been embodied in 
the new regulations. The Lieutenant-Governor will retain his right of 
nominating to three seats. 1 think my predecessors were right in the opinion 
that this number is necessary for the proper representation of communities 
that might not otherwise obtain representation at all, or for tho fuller represent- 
ation of the interests specially affected by measures brought before the Coun- 
cil. No change can ever be made without disappointment to some, but an 
impartial opinion will not, I think, hesitate in agreeing that the great asso- 
ciations of the landholders of Bengal are entitled to a direct and permanent 
representation in tho Council. Tho municipal bodies there is no reason for 
disturbing in their representation at present, and the assurance wliich 1 gave 
to the municipalities of the Dacca Division will bo fulfilled. 

QUESTIONS AND ANSWERS. 

LaDT StCDEHTS in the PrESIDENCV, BeTHUNE, liAVENSHAW AND GoVEKNMENT 

Aets Colleges. 

The Hon’ble De. Asutosh Mokhopadhyaya asked— 

I. Has the attention of the Government been called to the fact that 
young ladies are now admitted to the different classes of tho Presidency 
College as students, and that they are allowed scats in the same class rooms with 
young men, while lectures are delivered ? 

II. Will the Government be pleased to enquire and state whether young 
men and ladies reading for Degree Esaminationi in Arts, at either Oxford or 
Gambiidge, are in any, and if any what. College admitted aa vambm and 

taught in the aarae claaa rooms ? 
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III. Will the Government be pleased to lay on the table copies of the 
following papers : — 

(1) A despatch from the Court of Directors of the East India Company 

to the Governor General of India in Council (No. 49 dated 

19th July, 1854). 

(2) Letter No. 29, dated 5tli May, 1854, from the Government of India 

to the Court of Directors, relating to the establishment of a 

Presidency College at Calcutta. 

(3) Despatch from the Court of Directors to the Government of India 

(No. 62, dated IStli September, 1854), 

(4) Despatch from the Secretary of State for India to the Government of 

India (No. 4, dated 7th April, 1859). 

IV. Will the Government be pleased to state whether it is not quite clear 
from the documents mentioned above, specially from paragraphs 57, 83 and 90 
of the Despatch of 1854, and from paragraphs 25, 26, 27, 28, 29, 30 and 47 of 
the Despatch of 1859, that it was contemplated that there should be separate 
institutions for the education of males and females? 

V. Will the Government bo pleased to enquire and state whether any, and 
if any what, special arrangements and precautions have been found necessary for 
the proper protection of the lady students admitted to the Presidency College? 

VI. Will the Government be pleased to enquire and state if it las been, 
found necessary to punish a student for ungentlemanly conduct towaids^any of 
the lady students? 

VII. Will the Government be pleased to enquire and state whether it is 
true that scandalous scribblings have recently been found on the walls of the 
Presidency College, referring to some of the lady students, and that no detection 
of the offender has been found possible ? 

VIII. Will Ihe Government be pleased to enquire and state the respective 
dates ^ which the first lady student passed the Entrance, F.A. and &A. 
Exanunations of the Calcutta University; also the number of the lady .Wisents 
who have passsi the P.A. and,B.A. Examinations since theu datM, ahd sllsil 
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how many of those passed as prirato students and how many as students of hn 
affiliated institution other than the Presidency College ? 

IX. Will the Government be pleased to state whether in recent years any, 
and if any what, exceptional circumstances have happened to render it necessary 
that the Presidency College should bo thrown open to lady students ? 

X. Will the Government bo pleased to state whether the Botliuno Collogo 
is furnished with an adequate staff for the education of female students up to 
the F.A. and B.A. Standards, whether it is efficiently managed, and whether the 
results have been found satisfactory? 

XL Win tlie Government be pleased to enquire and state whether witldn 
the last five years any applications liave been made by lady students for 
admission into the Ravensliaw College, Cuttack, and what orders, if any, have 
been passed upon each of such applications? 

XII. Will the Government be pleased to state— 

( j) whether it is desirable, and 
(») whether the Government intends, 

to allow lady students to continue to obtain admission into Government Arts 
Colleges and to be taught in the same class rooms witli young mon ? 

The Hon’ble Mb. Suck replied to the above questions as follows:— 

“I. Yes.” 

“II. Young ladies reading for the Degree Examination in Arts both at 
Oxford and Cambridge are not admitted as members to any of the Colleges to 
which men belong, but are admitted to the College lectures given to the unde^ 
graduates. Instances of such Colleges are Exeter, Balliol, Queen’s, Corpol 
Christi, Wadham.” 

“III. These are put on the table.” 

“ IV. Assuming that the higher education of Women was considered in 1854, 
when the documents referred to by the,Hon’ble Member were drawn up, there 
is nothing in such documents to show that the Presidency College was intended 
exclusively for males, nor is there anything to show that in 1854 GovOTment 
contemplated that no female should be educated save in a school specially set 
apart for females to the exclusion of males. 
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“The answer, therefore, to the Hon’ble Member’s question is in the 
negative.” 

“ y. A separate waiting-room has been provided for the lady students, and 
they have separate accommodation in the lecture-room.” 

“VI, Government has been informed that in two cases students were 
punished for ungentlemanly conduct towards lady students. The offences in 
both cases were trivial.” 

“ VII. It is the case that such scribblings were found on the walls of two 
of the rooms in the College, and that the offenders were not detected,” 

“ VIII. Statements giving the information asked for have been supplied 
to the Hon’ble Member. 

' Table tkowing the number of Lady Students that 

came up for the Entrance Examination of the 
Calcutta Unmrsity and the number passed since 
1876 . 


T«ir. 


Number of 
oandidateg. 

Numbor 

pashed. 

1876 


1 

1 

1877 


««• 


1878 

• •• 

1 

1 

1879 

••• 

1 


1880 


6 

4 

1881 

••f 

... 10 

8 

1882 

••• 

4 

2 

1883 

• •• 

... 11 

9 

1884 

• •• 

... ... 

• •• 

1885 

• ** 

... 52 

11 

1886 

• •• 

... 52 

23 

1887 


... • 55 

88 

1888 

••• 

... 52 

81 

1889 


... 47 

23 

1890 


... 51 

26 

1891 


... 67 

40 

1892 

•♦re 

... 61 

27 

1893 

••1 

... 73 

42 

1894 


... 68 

29 

1895 


... 88 

49 

1896 


... 46 

35 

1897 

••t 

82 

66 

1898 

••• 

... 78 

33 

1899 

#•# 

lotsl 

... 63 

... IS 

43 

539 



QueitiMB and AnBBBBn. 


ma 


[Mr. Slack.] 


Biatement shotcing the number of lady etudentt that eame up for the F.A* and B.A* 
Examinations of the Calcutta Univemty and the nutfdier passed sinee 18S0, 


Year. 

P.A. 

B.A. 

Number of candidates. 

Number passed. 

Number of candidates. 

Number passed. 

Students be- 
longing to 

institutions. 

Private stu- 

dents. 

Total. 

o 

n ho*.;: 

"g p p 
g'S)-rt 

1 § P 

Private stu- 

dents. 

TotaL 

1 

2 

8 

4 

6 

6 

7 

8 

9 

1880 

2 

2 

. *• 

2 


*•» 



1882 

1 


• •• 

t*s 

..1 

• • I 

. . . 

... 

1883 

7 

6 


5 

2 

2 


2 

1886 

2 

• •• 

*•« 

••• 





1886 

4 

4 

• te 

4 

3 

2 

Iff 

2 

1887 

2 

«ta 


eel 

2 

2 

e*« 

2 

1888 

11 

6 


6 



• •• 

... 

1889 

14 

6 

If* 

6 

• ft 

... 

• fe 

M. 

1890 

9 

7 

1 

8 

4 

3 

1 

4 

1891 

8 

6 

Iff 

6 

1 

1 

*•« 

1 

1892 

9 

5 


5 

4 

1 


2 

1893 

14 

9 

1 

10 

5 


1 • 

3 

1894 

9 

6 

• ft 

6 

3 

1 

1 

2 

1895 

8 

6 

1 

6 

6 

e •• 

1 

1 

1896 

12 

8 


8 

5 

9 

... 

2 

1897 

16 

10 

2 

12 

3 

1 

1 

2 

1898 

14 

7 

i 

11 

8 

4 

•.« 

4 

1899 

16 

10 

2 

12* 

7 

4 

... 

4 

Total ... 

167 

96 

11 

106 

63 

'”" 2 ^ 

5 

81 


• Including two Pwiidenoy CoUcgo itudonti, who aro the only My itudento who hare «er pM^d from the FreildeBey 


Allege, 

No Indy itudenti hare ever paawd the R A. from the Preiidenoy Ckfllegn, 


« IX. There is nothing to Aow that the presitleucy C<rfllege was reservod* 





